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22-76 (L); 15-3135 (L) 
Fuld v. PLO, et al.; Waldman v. PLO, et al. 

 
UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 
 

At a stated term of the United States Court of Appeals for the Second Circuit, 
held at the Thurgood Marshall United States Courthouse, 40 Foley Square, in the 
City of New York, on the 10th day of May, two thousand twenty-four. 
 
Present:  

DEBRA ANN LIVINGSTON, 
   Chief Judge, 

RAYMOND J. LOHIER, JR., 
RICHARD J. SULLIVAN,  
JOSEPH F. BIANCO, 
MICHAEL H. PARK, 
WILLIAM J. NARDINI, 
STEVEN J. MENASHI, 
EUNICE C. LEE, 
BETH ROBINSON, 
MYRNA PÉREZ, 
SARAH A. L. MERRIAM, 
MARIA ARAÚJO KAHN 

   Circuit Judges. 
_____________________________________ 
 

Docket Nos. 22-76-cv (L), 22-496-cv (Con),  
15-3135-cv (L), 15-3151-cv (XAP), 22-1060-cv (Con) 

____________________________________ 
 

MIRIAM FULD, INDIVIDUALLY, AS PERSONAL REPRESENTATIVE AND ADMINISTRATOR 
OF THE ESTATE OF ARI YOEL FULD, DECEASED, AND AS NATURAL GUARDIAN OF 

PLAINTIFF NATAN SHAI FULD, NATAN SHAI FULD, MINOR, BY HIS NEXT FRIEND AND 
GUARDIAN MIRIAM FULD, NAOMI FULD, TAMAR GILA FULD, AND ELIEZER YAKIR 

FULD, 
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Plaintiffs – Appellants, 
 

UNITED STATES OF AMERICA, 
 

Intervenor – Appellant, 
—v.— 

 
THE PALESTINE LIBERATION ORGANIZATION AND THE PALESTINIAN AUTHORITY 

(A/K/A “THE PALESTINIAN INTERIM SELF-GOVERNMENT AUTHORITY,” AND/OR “THE 
PALESTINIAN COUNCIL,” AND/OR “THE PALESTINIAN NATIONAL AUTHORITY”), 

 
Defendants – Appellees. 

 
____________________________________ 

 
 

EVA WALDMAN, REVITAL BAUER, INDIVIDUALLY AND AS NATURAL GUARDIAN OF 
PLAINTIFFS YEHONATHON BAUER, BINYAMIN BAUER, DANIEL BAUER AND YEHUDA 
BAUER, SHAUL MANDELKORN, NURIT MANDELKORN, OZ JOSEPH GUETTA, MINOR, 

BY HIS NEXT FRIEND AND GUARDIAN VARDA GUETTA, VARDA GUETTA, 
INDIVIDUALLY AND AS NATURAL GUARDIAN OF PLAINTIFF OZ JOSEPH GUETTA, 

NORMAN GRITZ, INDIVIDUALLY AND AS PERSONAL REPRESENTATIVE OF THE ESTATE 
OF DAVID GRITZ, MARK I. SOKOLOW, INDIVIDUALLY AND AS A NATURAL GUARDIAN 

OF PLAINTIFF JAMIE A. SOKOLOW, RENA M. SOKOLOW, INDIVIDUALLY AND AS A 
NATURAL GUARDIAN OF PLAINTIFF JAIME A. SOKOLOW, JAMIE A. SOKOLOW, MINOR, 
BY HER NEXT FRIENDS AND GUARDIAN MARK I. SOKOLOW AND RENA M. SOKOLOW, 

LAUREN M. SOKOLOW, ELANA R. SOKOLOW, SHAYNA EILEEN GOULD, RONALD 
ALLAN GOULD, ELISE JANET GOULD, JESSICA RINE, SHMUEL WALDMAN, HENNA 
NOVACK WALDMAN, MORRIS WALDMAN, ALAN J. BAUER, INDIVIDUALLY AND AS 

NATURAL GUARDIAN OF PLAINTIFFS YEHONATHON BAUER, BINYAMIN BAUER, 
DANIEL BAUER AND YEHUDA BAUER, YEHONATHON BAUER, MINOR, BY HIS NEXT 

FRIEND AND GUARDIANS DR. ALAN J. BAUER AND REVITAL BAUER, BINYAMIN 
BAUER, MINOR, BY HIS NEXT FRIEND AND GUARDIANS DR. ALAN J. BAUER AND 

REVITAL BAUER, DANIEL BAUER, MINOR, BY HIS NEXT FRIEND AND GUARDIANS DR. 
ALAN J. BAUER AND REVITAL BAUER, YEHUDA BAUER, MINOR, BY HIS NEXT FRIEND 
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AND GUARDIANS DR. ALAN J. BAUER AND REVITAL BAUER, RABBI LEONARD 
MANDELKORN, KATHERINE BAKER, INDIVIDUALLY AND AS PERSONAL 

REPRESENTATIVE OF THE ESTATE OF BENJAMIN BLUTSTEIN, REBEKAH BLUTSTEIN, 
RICHARD BLUTSTEIN, INDIVIDUALLY AND AS PERSONAL REPRESENTATIVE OF THE 

ESTATE OF BENJAMIN BLUTSTEIN, LARRY CARTER, INDIVIDUALLY AND AS PERSONAL 
REPRESENTATIVE OF THE ESTATE OF DIANE ("DINA") CARTER, SHAUN COFFEL, 
DIANNE COULTER MILLER, ROBERT L. COULTER, JR., ROBERT L. COULTER, SR., 

INDIVIDUALLY AND AS PERSONAL REPRESENTATIVE OF THE ESTATE OF JANIS RUTH 
COULTER, CHANA BRACHA GOLDBERG, MINOR, BY HER NEXT FRIEND AND GUARDIAN 
KAREN GOLDBERG, ELIEZER SIMCHA GOLDBERG, MINOR, BY HER NEXT FRIEND AND 
GUARDIAN KAREN GOLDBERG, ESTHER ZAHAVA GOLDBERG, MINOR, BY HER NEXT 
FRIEND AND GUARDIAN KAREN GOLDBERG, KAREN GOLDBERG, INDIVIDUALLY, AS 

PERSONAL REPRESENTATIVE OF THE ESTATE OF STUART SCOTT GOLDBERG/NATURAL 
GUARDIAN OF PLAINTIFFS CHANA BRACHA GOLDBERG, ESTHER ZAHAVA GOLDBERG, 

YITZHAK SHALOM GOLDBERG, SHOSHANA MALKA GOLDBERG, ELIEZER SIMCHA 
GOLDBERG, YAAKOV MOSHE GOLDBERG, TZVI YEHOSHUA GOLDBERG, SHOSHANA 

MALKA GOLDBERG, MINOR, BY HER NEXT FRIEND AND GUARDIAN KAREN GOLDBERG, 
TZVI YEHOSHUA GOLDBERG, MINOR, BY HER NEXT FRIEND AND GUARDIAN KAREN 

GOLDBERG, YAAKOV MOSHE GOLDBERG, MINOR, BY HER NEXT FRIEND AND 
GUARDIAN KAREN GOLDBERG, YITZHAK SHALOM GOLDBERG, MINOR, BY HER NEXT 

FRIEND AND GUARDIAN KAREN GOLDBERG, NEVENKA GRITZ, SOLE HEIR OF NORMAN 
GRITZ, DECEASED, 

 
Plaintiffs – Appellants, 

 
UNITED STATES OF AMERICA, 

 
Intervenor – Appellant, 

 
—v.— 

 
PALESTINE LIBERATION ORGANIZATION, PALESTINIAN AUTHORITY, AKA 

PALESTINIAN INTERIM SELF-GOVERNMENT AUTHORITY AND/OR PALESTINIAN 
COUNCIL AND/OR PALESTINIAN NATIONAL AUTHORITY, 

Defendants – Appellees, 
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YASSER ARAFAT, MARWIN BIN KHATIB BARGHOUTI, AHMED TALEB MUSTAPHA 
BARGHOUTI, AKA AL-FARANSI, NASSER MAHMOUD AHMED AWEIS, MAJID AL-
MASRI, AKA ABU MOJAHED, MAHMOUD AL-TITI, MOHAMMED ABDEL RAHMAN 
SALAM MASALAH, AKA ABU SATKHAH, FARAS SADAK MOHAMMED GHANEM, 

AKA HITAWI, MOHAMMED SAMI IBRAHIM ABDULLAH, ESTATE OF SAID RAMADAN, 
DECEASED, ABDEL KARIM RATAB YUNIS AWEIS, NASSER JAMAL MOUSA SHAWISH, 
TOUFIK TIRAWI, HUSSEIN AL-SHAYKH, SANA'A MUHAMMED SHEHADEH, KAIRA 

SAID ALI SADI, ESTATE OF MOHAMMED HASHAIKA, DECEASED, MUNZAR MAHMOUD 
KHALIL NOOR, ESTATE OF WAFA IDRIS, DECEASED, ESTATE OF MAZAN FARITACH, 

DECEASED, ESTATE OF MUHANAD ABU HALAWA, DECEASED, JOHN DOES, 1-99, 
HASSAN ABDEL RAHMAN, 

 
Defendants. 

 
 
For Plaintiffs-Appellants: Allon Kedem, Arnold & Porter Kaye Scholer 

LLP, Washington, D.C. (Kent A. Yalowitz, 
Avishai D. Don, David C. Russell, Arnold & 
Porter Kaye Scholer, LLP, New York, NY, 
Dirk C. Phillips, Stephen K. Wirth, Arnold 
& Porter Kaye Scholer LLP, Washington, 
D.C., Jeffrey Fleischmann, The Law Office 
Of Jeffrey Fleischmann, P.C., New York, 
NY, Samuel Silverman, The Silverman Law 
Firm, PLLC, New City, NY, on the brief). 
 

For Defendants-Appellees: Mitchell R. Berger, Squire Patton Boggs (US) 
LLP, Washington, D.C. (Gassan A. Baloul, 
Squire Patton Boggs (US) LLP, Washington, 
D.C., on the brief). 
 

For Intervenor-Appellant: 
 

Benjamin H. Torrance, Assistant United 
States Attorney, Of Counsel for Damian 
Williams, United States Attorney for the 
Southern District of New York, New York, 
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NY (Brian M. Boynton, Principal Deputy 
Assistant Attorney General, Sharon 
Swingle, Attorney, Appellate Staff, Civil 
Division, U.S. Department of Justice, 
Washington, D.C., on the brief). 
 
 

For Amicus Curiae Abraham D. 
Sofaer and Louis J. Freeh, in 
support of Plaintiffs-Appellants 
and Intervenor-Appellant: 
 

Tejinder Singh, Sparacino PLLC, 
Washington, D.C. 

For Amici Curiae Sen. Charles 
E. Grassley, Sen. Richard 
Blumenthal, Rep. Jerrold 
Nadler, Rep. Claudia Tenney, 
Rep. Bradley E.  Schneider, Sen. 
James Lankford, Sen. Marco 
Rubio, Rep. Kathleen Rice, Rep. 
Lee Zeldin, Rep. Theodore 
Deutch, and Rep. Grace Meng, 
in support of Plaintiffs-
Appellants and Intervenor-
Appellant: 
 
For Amici Curiae Constitutional 
Law Scholars Philip C. Bobbitt, 
Michael C. Dorf, and H. 
Jefferson Powell, in support of 
Plaintiffs-Appellants: 
 
 

 

J. Carl Cecere, Cecere PC, Dallas, TX. 
 
 
 
 
 
 
 
 
 
 
 
 
Joshua E. Abraham, Abraham Esq. PLLC, 
New York, NY. 
 
 

  
_____________________________________ 
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For Plaintiffs-Appellants: Kent A. Yalowitz, Arnold & Porter Kaye 

Scholer LLP, New York, NY (Avishai D. 
Don, Arnold & Porter Kaye Scholer, LLP, 
New York, NY, Allon Kedem, Dirk C. 
Phillips, Stephen K. Wirth, Bailey M. Roe, 
Arnold & Porter Kaye Scholer LLP, 
Washington, D.C., on the brief). 
 

For Defendants-Appellees: Mitchell R. Berger, Squire Patton Boggs (US) 
LLP, Washington, D.C. (Gassan A. Baloul, 
Squire Patton Boggs (US) LLP, Washington, 
D.C., on the brief). 
 

For Intervenor-Appellant: 
 

Benjamin H. Torrance, Assistant United 
States Attorney, Of Counsel for Damian 
Williams, United States Attorney for the 
Southern District of New York, New York, 
NY (Brian M. Boynton, Principal Deputy 
Assistant Attorney General, Sharon 
Swingle, Attorney, Appellate Staff, Civil 
Division, U.S. Department of Justice, 
Washington, D.C., on the brief). 
 
 

For Amicus Curiae Abraham D. 
Sofaer and Louis J. Freeh, in 
support of Plaintiffs-Appellants 
and Intervenor-Appellant: 
 

Tejinder Singh, Sparacino PLLC, 
Washington, D.C. 

For Amici Curiae Senators and 
Representatives Charles E. 
Grassley, Jerrold Nadler, 
Richard Blumenthal, James 
Lankford, Sheldon Whitehouse, 
Kathleen Rice, Bradley E. 

J. Carl Cecere, Cecere PC, Dallas, TX. 
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Schneider, and Grace Meng, in 
support of Plaintiffs-Appellants 
and Intervenor-Appellant: 
 
For Amici Curiae Constitutional 
Law Scholars Philip C. Bobbitt, 
Michael C. Dorf, and H. 
Jefferson Powell, in support of 
Plaintiffs-Appellants: 
 
For Amici Curiae Providing 
Support to Victims of Terror, in 
support of Plaintiffs-
Appellants: 
 
For Amici Curiae American 
Association for Justice, in 
support of Plaintiffs-
Appellants: 
 

 
 
 
 
Joshua E. Abraham, Abraham Esq. PLLC, 
New York, NY. 
 
 
 
 
Dina Gielchinsky, Osen LLC, Hackensack, 
NJ. 
 
 
 
Tad Thomas, Jeffrey R. White, American 
Association for Justice, Washington, D.C. 

 
 
The above appeals are consolidated for the purposes of this order.  

Following disposition of the appeals in these cases on September 8, 2023, Plaintiffs-
Appellants and Intervenor-Appellant filed petitions for rehearing en banc and an 
active judge of the Court thereafter requested a poll on whether to rehear the case 
en banc.  A poll having been conducted and there being no majority favoring en 
banc review, the petition for rehearing en banc is hereby DENIED. 

 
Joseph F. Bianco, Circuit Judge, concurs by opinion in the denial of rehearing 

en banc. 
 
Steven J. Menashi, Circuit Judge, joined by Debra Ann Livingston, Chief 

Judge, Michael H. Park, Circuit Judge, and joined in Part I by Richard J. Sullivan, 
Circuit Judge, dissents by opinion from the denial of rehearing en banc. 
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Pierre N. Leval, Circuit Judge, filed a statement with respect to the denial of 
rehearing en banc. 
 

Alison J. Nathan, Circuit Judge, took no part in the consideration or decision 
of the petition. 
 
       FOR THE COURT: 
       Catherine O’Hagan Wolfe, Clerk 
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