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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
ELISA NILI CIRILO PERES BEN-RAFAEL,
Individually and as Next of Kin of Yonatan Mishael
Ben-Rafael and Noa Ben-Rafael, minors, and as
Executor of the Estate of David Ben-Rafael
c/o ROLAND ROTH
33 Jaffa Street
Jerusalem Israel
RALPH I. GOLDMAN, Individually and as Executor
of the Estate of Helen Goldman
c/o ROLAND ROTH
33 Jaffa Street
Jerusalem Israel
JUDITH GOLDMAN BAUMGOLD
c/o ROLAND ROTH
33 Jaffa Street
Jerusalem Israel
and
NAOMI GOLDMAN
215 East 68th Street, #6R
New York, New York
Plaintiffs
v.
ISLAMIC REPUBLIC OF IRAN
c/o Ministry of Foreign Affairs of the Islamic
Republic of Iran
Ebn e Sina Street
Emam Khomeini Square
Tehran, Iran
MINISTRY OF INFORMATION
AND SECURITY OF IRAN
Pasdaran Avenue
Golestan Yekom
Tehran, Iran

141590_1.DOC

Civil Action No. 1:08-cv-00716 (ESH)
RELATED ACTION UNDER
28 U.S.C § 1605A
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NATIONAL IRANIAN OIL COMPANY
Hafez Crossing, Taleghani Avenue
Tehran, Iran
and
ALAVI FOUNDATION
500 Fifth Avenue
New York, New York 10110-0397
BANK SADERAT, IRAN
P.O. Box 15745 – 631
Bank Saderat Tower
43 Somayeh Avenue
Tehran, Iran
BANK MELLI IRAN
Ferdowsi Avenue
P.O. Box 11365 – 171
Tehran, Iran
BANK SEPAH IRAN
7th Floor Bank Sepah Building
Imam Khomeini Square
Tehran, Iran
MINISTRY OF DEFENSE AND SUPPORT OF THE
ISLAMIC REPUBLIC OF IRAN
West Side of Duhestran Street
Abbas Ahad District
Tehran, Iran
and
ISLAMIC REVOLUTIONARY GUARD CORPS
c/o Ministry of Foreign Affairs of the Islamic
Republic of Iran
Ebn e Sina Street
Tehran, Iran
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AMENDED COMPLAINT

Plaintiffs Elisa Nili Cirilo-Peres Ben-Rafael, individually, as parent and next of kin of
minors Yonatan Mishael Ben-Rafael and Noa Ruth Ben-Rafael, and as Executor of the Estate of
David Ben-Rafael, Ralph I. Goldman, individually and Executor of the Estate of Helen
Goldman, Judith Goldman Baumgold and Naomi Goldman, hereby sue the Islamic Republic of
Iran and the Ministry of Information and Security of Iran, (“collectively Defendants”) for money
damages. In addition the Plaintiffs seek declaratory and equitable relief against the Defendants
National Iranian Oil Company (“NIOC”) ,Alavi Foundation (“Alavi Foundation”), Bank Saderat,
Iran (“Bank Saderat”), Bank Melli of Iran (“Bank Melli”), Bank Sepah Iran (“Bank Sepah”) the
Ministry of Defense And Support For The Armed Services of the Islamic Republic of Iran
(MOD”) and the Islamic Revolutionary Guard Corps (“IRGC”) pursuant to the statutory
supplemental jurisdiction of this Court. The Defendants NIOC, Alavi Foundation, Bank Suderat,
Bank Melli, Bank Sepah, MOD and IRGC shallbe referred to hereafter as “Relief Defendants.”
In support of their causes of action, Plaintiffs state as follows:
INTRODUCTION
This action is brought under the grant of subject matter jurisdiction contained in the
recently enacted 28 U.S.C. § 1605A(a)(1), (2). This action shall be referred to as the “New
Related Action.” This New Related Action is related to a prior action brought by the same
Plaintiffs against the Defendants Islamic Republic of Iran (“Iran”) and the Ministry of
Information Iran Security of Iran (“MOIS”). The prior action (hereafter, the “Underlying
Action”) was styled Elisa Nili Cirilo Peres-Ben Rafael, et al v. Islamic Republic of Iran, et al
Civil Action No. 06-00721 (ESH). This Court obtained subject matter jurisdiction in the
Underlying Action pursuant to 28 U.S.C. § 1605(a)(7). On January 28, 2008, 28 U.S.C. § 1605A
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became law and superseded § 1605(a)(7). On February 25, 2008, this Court entered a Default
Judgment in the Underlying Action against the Defendants Iran and MOIS and in favor of each
of the Plaintiffs (“Underlying Judgment”). A copy of the Underlying Judgment is attached
hereto as Exhibit A. The Underlying Judgment remains completely unsatisfied. Section 1605A
is part of the so called National Defense Authorization Act for Fiscal Year 2008 which was
signed into law by President Bush, effective on January 28, 2008 (“NDAA”). In addition to
creating additional grounds for federal courts to assert subject matter jurisdiction involving
terrorism by state sponsors, NDAA also inter alia created for the first time a federal private right
of action against a foreign state which sponsors terrorism. See § 1605(A)(c). In addition the
NDAA provides for the first time a panoply of remedies or remedial provisions which vastly
enhance the ability of and the potential to collect money damages for actions brought under
§ 1605A (“the Panoply”). The Panoply is found in the amended version of 28 U.S.C. § 1610(g)
and elsewhere in the NDAA. See, 28 U.S.C. § 1605A (g), § 1610(g).
The filing of this New Action is made necessary by the Plaintiffs’ desire to have the
Underlying Judgment confirmed through a judgment to be issued in the New Action so as to
qualify such judgment (in the same identical amount of money for each Plaintiff as previously
entered by this Court in the Underlying Action) as a judgment under § 1605A. In turn a § 1605A
judgment will entitle the Plaintiffs to resort to the Panoply which otherwise would be unavailable
as a matter of law to the Plaintiffs. Plaintiffs’ desire to avail themselves of the Panoply is by no
means academic. By way of example, each Relief Defendant named in this action has been sued
here in order to obtain a declaratory judgment ancillary to the § 1605A money damages so as to
subject the property of each Relief Defendant that it is an agency or instrumentality of Iran or a
part of the “foreign state” of Iran under the current version of 28 U.S.C. § 1610(g) to attachment
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in aid of execution and execution on the Plaintiffs’ § 1605A judgment to be obtained in the New
Action.
The Plaintiffs will not introduce any new evidence of liability or damages as to Iran and
MOIS. Instead they will rely on the res judicata affect of the Underlying Judgment as to
Defendants Iran and MOIS and seek confirmation of that judgment by having it entered here as a
§ 1605A judgment.
JURISDICTION AND VENUE
1.

Jurisdiction over the subject matter of this case arises under 28 U.S.C. §§ 1330(a),

1331 and supplemental jurisdiction pursuant to 28 U.S.C. § 1367. The Defendants are subject to
suit for money damages in the courts of the United States pursuant to the Foreign Sovereign
Immunities Act, as amended, 28 U.S.C. § 1605(A)(1). This action arises under the laws of the
United States of America. As set forth below, this action is one related to a prior action before
this Court which was brought pursuant to the jurisdictional grant contained in the former 28
U.S.C. 1605(a)(7) which has been superseded by 28 U.S.C. § 1605A(1), (2).
2.

Venue is proper in the District of Columbia pursuant to 28 U.S.C. § 1391(f)(4).

3.

This is an action brought by the duly appointed Executor of the Estate of David

Ben-Rafael and the immediate family members of the late David Ben-Rafael stemming from the
March 17, 1992 bombing of the Embassy of the State of Israel in Buenos Aires, Argentina during
which the Decedent, a duly accredited Israeli diplomat serving in Argentina, was killed in a
terrorist attack by Hezbollah terrorists trained, sponsored, supported and materially assisted by
Defendants Islamic Republic of Iran (“Iran”) and the Ministry of Information and Security of
Iran (“MOIS”).
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THE PARTIES
4.

David Ben-Rafael (“Decedent”) was a citizen and domiciliary of the State of

Israel on March 17, 1992, when he was killed in a massive explosion that destroyed the building
housing Israel’s Embassy in Buenos Aires, Argentina (“Embassy Bombing”). At the time, the
Decedent served in the embassy building as an official Israeli Foreign Service diplomat duly
accredited to Argentina. The Decedent was born a citizen of the United States in the State of
New Jersey on September 30, 1948. He retained United States citizenship continuously until
sometime in late 1984 or early 1985 when he voluntarily surrendered it because his employer
Israel’s Foreign Ministry had posted him to serve in the United States. No foreign diplomatic
posted to the United States may hold United States citizenship.
5.

The Plaintiff Elisa Nili Cirilo-Peres Ben-Rafael (“Elisa”) was born a citizen of the

United States and has been continuously and uninterruptedly a citizen of the United States. Elisa
was the lawful wife of the Decedent. She is a Plaintiff in this action (i) in her individual capacity
as the wife of the Decedent, (ii) in her capacity as Executor of the Decedent’s estate under the
laws of the State of Israel, and (iii) as the natural mother and next of kin of the minor children of
the Decedent-Yonatan Mishael Ben-Rafael and Noa Ruth Ben-Rafael. At all times relevant to
this action, Elisa has been domiciled in Israel.
6.

The minor Yonatan Mishael Ben-Rafael (“Yonatan”) was born a citizen of the

United States on June 16, 1991. He is the natural child of the Decedent and of Elisa. He has
been continuously from birth a citizen of the United States. At all times relevant to this action
Yonatan has been domiciled in Israel.
7.

The minor Noa Ruth Ben Rafael (“Noa”) was born a citizen of the United States

on November 20, 1988. She is the natural child of the Decedent and of Elisa. She has been
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continuously from birth a citizen of the United States. At all times relevant to this action, Noa
has been domiciled in Israel.
8.

Plaintiff Ralph I. Goldman is the natural father of the Decedent. He is a

naturalized citizen of the United States as well as a citizen of the State of Israel. At all times
relevant to this action, Plaintiff Ralph I. Goldman (“R. Goldman”) was a domiciliary of the State
of New York.
9.

In addition to bringing this action individually, Plaintiff R. Goldman brings this

action in his capacity as the duly appointed Executor of the Israeli estate of Helen Goldman.
Helen Goldman was the biological mother of the Decedent. At all times relevant to this action,
Helen Goldman was a citizen of the United States and of Israel and a domiciliary of the State of
New York.
10.

The Plaintiff Judith Goldman Baumgold (“Baumgold”) was born a citizen of the

United States on October 15, 1944. She has maintained continuous and uninterrupted United
States citizenship from birth. At all times relevant to this action, Baumgold has been a
domiciliary of Israel. Baumgold is the natural child of the Plaintiff R. Goldman and of the late
Helen Goldman and is the sister of the Decedent.
11.

The Plaintiff Naomi L. Goldman (“Naomi”) was born a citizen of the United

States on April 1, 1955. She has maintained continuous and uninterrupted United States
citizenship and is a domiciliary of the State of New York. Naomi is the natural child of Plaintiff
R. Goldman and of the late Helen Goldman and is the sister of the Decedent.
12.

Defendant Islamic Republic of Iran (“Iran”) is a foreign state which has been

designated since January 19, 1984, as a state sponsor of terrorism pursuant to Section 6(j) of the
Export Administration Act of 1979, 50 U.S.C. App. § 2405(j), and Section 620A of the Foreign
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Assistance Act of 1961, 22 U.S.C. § 2371. Iran routinely provides material support and
resources to Hezbollah, a politico-paramilitary terrorist organization operating in the Middle East
and in other parts of the world, including but not limited to Argentina. At all times relevant, Iran
sponsored Hezbollah, within the meaning of 28 U.S.C. § 1605(a)(7) and 28 U.S.C. § 1605 note,
by providing it with funding, direction, training and other assistance for its terrorist activities
against Israel and its citizens committed in Israel, and as well as in other parts of the Middle East
and in countries outside of the Middle East, including Argentina. These terrorist activities have
been undertaken to promote Islamic fundamentalism and to further the support of Iran’s state
sponsored terrorism agenda.
13.

Defendant Ministry of Information and Security of Iran (“MOIS”) operates, inter

alia, as an intelligence service and a conduit for terrorism, and functions both within and beyond
Iran’s territory. MOIS is an “agency or instrumentality” of Iran. At all times relevant to this
action, Hezbollah acted as agent of Defendant Iran and MOIS respectively. At all times relevant
to this action, MOIS acted as an agent of the Islamic Republic of Iran and performed certain acts
within the scope of its agency, within the meaning of 28 U.S.C. § 1605(a)(7). Specifically,
MOIS acted as a conduit for the Islamic Republic of Iran’s provision of funds, training, direction
and material assistance to Hezbollah for its terrorist activities in Lebanon, Argentina, Israel and
elsewhere, including the actions relating to the Embassy Bombing.
14.

Plaintiffs have already sued the Defendants in this Court in action under the now

superseded 28 U.S.C. § 1605(a)(7). That action was styled Elisa Nili Cirilo Peres Ben-Rafael v.
Islamic Republic of Iran, Civil Action No. 06-00721 (ESH) (“Underlying Action”). Judgment
by default was entered in the Underlying Action by this Court on February 25, 2008
(“Underlying Judgment”).
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15.

The Relief Defendant NIOC is an “agency or instrumentality” of Iran within the

meaningof 28 U.S.C. § 1603(b) of the Foreign Sovereign Immunities Act (“FSIA”), as modified
by the newly enacted 28 U.S.C. § 1610(g).
16.

The Relief Defendant Alavi Foundation is a non-profit corporation established

pursuant the laws of the State of New York and whose principal place of business is in the State
of New York.
17.

The Relief Defendant Bank Saderat Iran (“Bank Saderat”) is a banking entity

established pursuant to the laws of Defendant Iran. Upon information and belief Bank Saderat
has conducted, certain types of business activities in the United States of America.
18.

The Relief Defendant Bank Melli, Iran (“Bank Melli”) is a banking entity

established pursuant to the laws of Defendant Iran. Upon information and belief Bank Melli has
conducted certain business activities in the United States of America.
19.

The Relief Defendant Bank Sepah, Iran (“Sepah”) is a banking entity established

pursuant to the laws of the Defendant Iran. Upon information and belief Bank Sepah has
conducted certain business activities in the United States of America.
20.

The Relief Defendant MOD was established under the laws of Iran. It serves

primarily as the defense ministry of the “foreign” state of Iran.
21.

The Relief Defendant IRGC in an independent entity which functions under the

current structure of Defendant Iran. Upon information and belief it serves as a paramilitary
organization and owns, as well as operates certain commercial enterprises inside and outside of
Iran.

COUNT I
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(Confirmation/Entry of § 1605A Judgment)
22.

The Plaintiffs incorporate herein by reference all material allegations contained in

Paragraphs 1 – 21, as if fully set forth herein.
23.

The Underlying Judgment arises out of the extra judicial killing of the Decedent

by Hezhollah with the material assistance and support of the Defendants Iran and MOIS as
specifically determined by this Court in its findings contained in a Memorandum Opinion issued
simultaneous recently with the Underlying Judgment in the Underlying Action.
See, id, Findings, p. 7-9
24.

Section 1083(c)(3) of the NDAA expressly permits the filing of this related action

which also arises out of the same act or incident as the said extrajudicial killing of the Decedent.
25.

By virtue of the res judicata effect of the Underlying Judgment, Plaintiffs are

entitled to the entry of § 1605A money judgments on their behalf, in the exact amounts awarded
in the Underlying Judgment. See, Exhibit A.

COUNT II

26.

(Declaratory Judgment-Amenability of
NIOC’s Assets To ExecutionUpon § 1605(A) Judgment)
The Plaintiffs incorporate herein by reference all material obligations obtained in

Paragraphs 1-25 and further allege as follows:
27.

The NDAA contains certain “Conforming Amendments” See, 28 U.S.C.

1605A(b). One of the Conforming Amendments is intended to and operates to amend 28 U.S.C.
§ 1610 by adding at the end thereof the following relevant language:
(g) PROPERTY IN CERTAIN ACTIONS
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(1) IN GENERAL – Subject to paragraph (3) the property of a foreign state against
which a judgment is entered under § 1605A, and the property of an agency or
instrumentally of such state, including property that is separate juridical entity or is an
interest held directly or indirectly in a separate juridical entity, is subject to attachment in
aid of execution, and execution upon that judgment as provided in this section, regardless
of
*

28.

*

*

*

*

By virtue of new § 1610 (g), the Judgment may be executed against any property

of an “agency or instrumentality” Iran, irrespective of whether said agency or instrumentality is a
judgment debtor along with the Defendants Iran and MOIS in the Underlying Action.
29.

NIOC is an agency or Instrumentality of Iran, as it has a separate legal existence

from Defendant Iran under Iranian law, is not a citizen of the United States or of any country
other than Iran. NIOC is either an organ of Iran or it has a majority of its shares of stock or other
ownership interest owned by Defendant Iran or a political subdivision of Iran.
30.

There exists a real and justiciable controversy as to the status of NIOC as an

“agency or instrumentality” of the “foreign state” of Iran. This dispute and the resulting
uncertainty over the status of Relief Defendant NIOC require resolution by means of a
declaratory judgment.

COUNT III
(Declaratory Judgment-Amenability of Alavi Foundation’s Assets To
Execution Upon Plaintiffs’ § 1605(A) Judgment)
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31.

The Plaintiffs incorporate herein by reference all material allegations contained in

Paragraphs 1-30 hereof and further allege as follows.
32.

The Relief Defendant Alavi Foundation although established as a separate entity

under the laws of the State of New York is an alter ego of Iran in which the Defendant Iran has
an “interest held directly or indirectly” within the meaning of 28 U.S.C. § 1610(g)(1). In
addition, upon information and belief Defendant Iran established and continues to operate and
maintain the Relief Defendant Alavi Foundation as a separate entity in a manner which entitles
the Defendant Iran to benefits in the Untied States courts while avoiding its obligations within
the meaning of 28 U.S.C. § 1610(g)(E). Specifically, the Alavi Foundation by being established
and functioning as a separate New York State non-profit corporate entity enables Defendant Iran
to avoid its Underlying Judgment obligation and any § 1605A judgment debt, by asserting that
but for § 1610(g)(E)’s application it is not an “agency or instrumentality “of Iran as defined in
§ 1603(b) of the FISA.
33.

There exists a real and justiciable controversy as to the status of Defendant Alavi

Foundation for purposes of the amenability of its assests/property to execution pursuant to the
§ 1605A Judgment(s) to be entered by this Court in this action. Said controversy and resulting
uncertainty require resolution by way of a declaratory judgment.
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COUNT IV
(Declaratory Judgment Amenability of Bank Saderat’s Assets to
Execution Upon § 1605A Judgment)

34.

The Plaintiffs incorporate herein by reference all material allegations contained in

Paragraphs 1-33 hereof and further allege as follows:
35.

Relief Defendant Bank Saderat is an “agency or instrumentality” of the “foreign

state” of Iran for purposes of the amenability of its property and assets for execution under of the
§ 1605(A) judgment(s) to be entered by the Court in this action. Nevertheless, there exists a real
and justiciable controversy as to whether Relief Defendant Bank Sederat is an “agency or
instrumentality” of Iran. Its resolution requires a declaratory judgment of this Court.

COUNT V
(Declaratory Judgment-Amenability of Bank Melli’s Assets to
Execution Upon § 1605A Judgment)

36.

The Plaintiffs incorporate herein by reference all material allegations set forth in

Paragraphs 1-35 hereof and further allege as follows:
37.

Relief Defendant Bank Melli is an “agency or instrumentality” of the “foreign”

state of Iran for purposes of the amenability of its property and assets for execution under of the
§ 1605(A) judgment(s) entered by the Court in this action. Nevertheless, there exists a real and
justiciable controversy as to whether Relief Defendant Bank Melli is an “agency or
instrumentality” of Iran. Its resolution requires a declaratory judgment of this Court.
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COUNT VI
(Declaratory Judgment-Amenability of Bank Sepah Assets to
Execution Upon § 1605A Judgment)

38.

The Plaintiffs incorporate herein by reference all material allegations contained in

Paragraphs 1-37 hereof and further allege as follows:
39.

Relief Defendant Bank Sepah is an “agency or instrumentality” of the “foreign

state” of Iran for purposes of the amenability of its property and assets for execution under of the
§ 1605(A) judgment(s) entered by the Court in this action. Nevertheless, there exists a real and
justiciable controversy as to its status as an “agency or instrumentality of Iran. Its resolution
requires a declaratory judgment of this Court.

COUNT VII
(Declaratory Judgment-Amenability of MOD’s Assets to
Execution on § 1605A Judgment)

40.

The Plaintiffs incorporate herein by reference all material allegations set forth in

Paragraphs 1-39 and further allege as follows:
41.

The Relief Defendant MOD is an “agency or instrumentality” of Iran. Upon

information and belief MOD is established pursuant to the laws of Iran is an organ of Defendant
Iran and functions as a separate juridical entity. It is neither a citizen of a state of the United
States, nor was it created under the laws of a country other than Iran.
42.

There exists a real and justiciable controversy as to whether MOD is an “agency

or instrumentality” of Iran for purposes of 28 U.S.C. § 1603(b), as modifiedby § 1610(g)(1) or
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whether MOD is part and parcel of the “foreign state” of Iran. This controversy and the resulting
uncertainty over MOD’s status require resolution by way of declaratory judgment.

COUNT VIII
(Declaratory Judgment-Amenability of IRGC Assets to Execution on § 1605A
Judgment)
43.

The Plaintiffs incorporate herein by reference all material allegations set forth in

Paragraphs 1 - 41 hereof and further allege as follows
44.

Upon information and belief the Defendant IRGC functions as an entity

independent from the “foreign” state of Iran. Upon information and belief it is a separate legal
person from Defendant Iran. IRGC is an organ or political subdivision of Iran and, is neither a
citizen of a state of the United States nor created under the laws of any country other than
Defendant Iran.
45.

There exists a real and genuine controversy as to whether IRGC is an “agency or

instrumentality” of Iran or whether it is part and parcel thereof. The resolution of this
controversy and the resulting uncertainty require a declaratory judgment of this Court.

REQUESTS FOR RELIEF
The Plaintiffs request this Court to grant the following relief:
1.

As to Count I, to enter a § 1605A money judgment(s) as follows:
a)

In favor of Plaintiff Elisa Nili Cirilo Peres Ben-Rafael and against

the Defendant Iran and MOIS jointly and severally in the amount of
$13,516,839.00, including $5,000,000.00 to said Plaintiff for intentional
infliction of emotional distress, $4,875,000.00 for prejudgment interest, and
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$3,731,839.00 to said Plaintiff as execution of the estate of her husband, David
Ben-Rafael for his wrongful death, plus post judgment interest from February
25, 2008 until the entry of a money judgment in this New Action.
b)

Plaintiff Elisa Nili Cirilo Peres Ben-Rafael in her capacity as

guardian of her minor son, Yonatan Mishael Ben-Rafaeldamages for the sole
benefit of the minor child in the amount of $9,785,000.00, including
$5,000,000.00 for intentional infliction of emotional distress and $4,785,000.00
for prejudgment interest, plus post judgment interest since February 25, 2008
until the entry of a money judgment in this New Action.
c)

Plaintiff Ralph I. Goldman for damages in the amount of

$19,570,000.00, including $5,000,000.00 to plaintiff in his individual capacity
for intentional infliction of emotional distress, $4,785,000.00 to plaintiff as
executor of the estate of his wife, Helen Goldman, for prejudgment interest,
$5,000,000.00 to plaintiff as executor of the estate of his wife, Helen Goldman,
for intentional infliction of emotional distress, and $4,785,000.00 to plaintiff as
executor of the estate of his wife, Helen Goldman, for prejudgment interest, plus
post judgment interest on these amounts since February 25, 2008 until the entry
of a money judgment in this New Action.

d)

Plaintiff Noa Ruth Ben-Rafael for damages in the amount of

$9,785,000.00, including $5,000,000.00 for intentional infliction of emotional
distress and $4,785,000.00 for prejudgment interest, plus post judgment interest
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on these amounts since February 25, 2008. until the entry of a money judgment
in this New Action

e)

Plaintiff Judith Goldman Baumgold for damages in the amount of

$4,892,500.00, including $2,500,000.00 for intentional infliction of emotional
distress and $2,392,500.00 for prejudgment interest, plus post judgment interest
on these amounts since February 25, 2008 until the entry of a money judgment in
this New Action.

f)

Plaintiff Naomi L. Goldman for damages in the amount of

$4,892,500.00, including $2,500,000.00 for intentional infliction of emotional
distress and $2,392,500.00 for prejudgment interest, plus post judgment interest
on these amounts since February 25, 2008 until the entry of a money judgment in
this New Action.

2.

As to Count II, to declare, adjudge and decree that (i) Relief Defendant

NIOC is an agency or instrumentality of Iran for purposes of the amenability of its assets to
attachment in aid of execution and execution on any money judgment under § 1605(A) entered
in this action on behalf of Plaintiffs or (ii) alternatively that NIOC is part and parcel of the state
of Iran and its assets are amenable to attachment in aid of execution and execution on any
§ 1605A judgment as entered in this action.
3.

As to Count III to declare, adjudge and decree that (i) Relief Defendant

Alavi Foundation is an agency or instrumentality of Iran, for purposes of the amenability of its
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assets to attachment in aid of execution and execution on any money judgment under § 1605A
entered in this action on behalf of Plaintiffs, or (ii) alternatively that Defendant Alavi Foundation
is part and parcel of the foreign state of Iranand its assets are amenable to attachment in aid of
execution and execution on any § 1605A judgment as entered in this action.
4.

As to Count IV to declare, adjudge and decree that (i) Defendant Bank

Saderat is an agency or instrumentality of Iran, for purposes of the amenability of its assets to
attachment in aid of execution and execution on any money judgment under § 1605A entered in
this action on behalf of Plaintiffs, or (ii) alternatively that Defendant Bank Saderat is part and
parcel of the foreign state of Iran and its assets are amenable to attachment in aid of execution
and execution on any § 1605A judgment as rendered in this action,
5.

As to Count V to declare, adjudge and decree that (i) Defendant Bank

Melli is an agency or instrumentality of Iran, for purposes of the amenability of its assets to
attachment in aid of execution and execution on any money judgment under § 1605A entered in
this action on behalf of Plaintiffs, or (ii) alternatively that Defendant Bank Melli is part and
parcel of the foreign state of Iran and its assets are amenable to attachment in aid of execution
and execution on any § 1605A judgment as entered in this action.
6.

As to Count VI to declare, adjudge and decree that (i) Defendant Bank

Sepah is an agency or instrumentality of Iran, for purposes of the amenability of its assets to
attachment in aid of execution and execution on any money judgment under § 1605A entered in
this action on behalf of Plaintiffs, or (ii) alternatively that Defendant Bank Sepah is part and
parcel of the foreign state of Iran and its assets are amenable to attachment in aid of execution
and execution on any § 1605A judgment as entered in this action.
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7.

As to Count VII to declare, adjudge and decree that (i) Defendant MOD is

an agency or instrumentality of Iran, for purposes of the amenability of its assets to attachment in
aid of execution and execution on any money judgment under § 1605A entered in this action on
behalf of Plaintiffs, or (ii) alternatively that Defendant MOD is part and parcel of the foreign
state of Iran and its assets are amenable to attachment in aid of execution and execution on any
§ 1605A judgment as entered in this action.
8.

As to Count VIII to declare, adjudge and decree that (i) Defendant IRGC

is an agency or instrumentality of Iran, for purposes of the amenability of its assets to attachment
in aid of execution and execution on any money judgment under § 1605A entered in this action
on behalf of Plaintiffs, or (ii) alternatively that Defendant IRGC is part and parcel of the foreign
state of Iran and its assets are amenable to attachment in aid of execution and execution on any
§ 1605A judgment as entered in this action.
9.

Grant such other and further relief, as the Court deems necessary and

appropriate.

Dated: November 5, 2008

/s/
Emil Hirsch (DC Bar No. 930479)
O’Connor & Hannan, LLP
1666 K Street, N.W., Suite 500
Washington, D.C. 20006-2803
Telephone: (202) 887-1400
Facsimile: (202) 466-3215
Email: ehirsch@oconnorhannan.com
Attorneys for Plaintiffs
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/s/
Philip S. Friedman (D.C. Bar No. 421854)
Friedman Law Offices, PLLC
2401 Pennsylvania Avenue, N.W.
Suite 410
Washington, DC 20037
Telephone: (202) 293-4175
Facsimile: (202) 318-0395
Email: psf@consumerlawhelp.com
Attorney for Plaintiffs
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