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I This article explores the creation of a Federal German
legal order for the restitution of stolen properties and
compensation for personal injuries caused by Nazi
persecution. It examines the roots of such a legal order in
light of the 70" commemoration of the Luxembourg
Agreement, signed by the Federal Republic of Germany,
the State of Israel, and the Jewish Claims Conference (JCC).
This article further delves into the legal disciplines that
were utilized to create such arrangements, as well as their
following developments. This includes the shift of legal
disciplines and manners of solving compensatory needs
vis-a-vis financial restrictions imposed by the national budget
(such as article 104a or 115 German Federal Basic law).!

We will review the various internal and external factors
that influenced the Federal Republic to create individual
compensation mechanisms for the first time in modern
history, based on international law obligations (some that
existed prior to World War II and others that were only
created afterwards). The purpose was to take the necessary
steps to allow Germany to return to the “family of nations,”
and reintegrate the U.S.-backed Western European block.

Legal Historical Background for the Federal Republic

of Germany’s Creation of Compensation Laws

As early as the end of 1942, the Allied forces,? led by
the U.S. and Great Britain, discussed post-war issues. A
specific declaration outlining the need to return looted
and plundered properties was concluded in 1943 by sixteen
countries, all fighting alongside the Allied forces. However,
it was only in August 1945 that the London Agreement
established an international tribunal for the trial of Nazi
war criminals.?

Shortly afterwards, and mostly due to Raphael Lemkin’s
strong lobbying, the UN General Assembly agreed to
include the term “genocide” in its resolutions, and ensured
that Nazi war crimes be declared a gross violation of
international law (1946 decision).* This declaration would
soon be known as the Convention on the Prevention of
Genocide (December 9, 1948), and adopted alongside the
Universal Declaration of Human Rights.

Simultaneously, two important processes took place in
Germany. The first led to the end of the three military
occupation zones in Germany, which were controlled by
the Western powers, as well as the ensuing establishment
of the Federal Republic of Germany (West Germany). This
establishment was accompanied by the passing of a new
constitution: the Basic Law of 1949, which set forth basic
rights and protections. It also denounced key flaws of the
German Nazi regime, such as the violation of human
liberty and property rights. These concepts became
entrenched in the new constitution, so that no Dual State
(a term coined in 1941 by German refugee Ernst Fraenkel
in his analysis of the Nazi regime: The Dual State: A
Contribution to the Theory of Dictatorship) would be able
to rise again in Germany. This entrenchment helped
prevent the violation or deprivation of minorities’ basic
rights.

The second development pertained to international
relations. In order to be accepted into the international
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community, the Federal Republic of Germany was obliged
to settle new national debts owed to the victorious
countries, in addition to what remained of its post-WWI
national debt. The debt was so considerable that the
Federal Republic was forced to negotiate and consolidate
it under a special debt agreement, which was finally
concluded at the end of 1953.°

In light of these events, internal and external processes
propelled Germany to understand that in order to be
accepted by the international community, it needed to
implement measures that showed the world that it was
now ready to repair Nazi wrongdoing. Germany was
pressured by the Jewish world, mainly through Dr.
Nachum Goldmann, founder of the World Jewish Congress
(WJC), to hold talks with the State of Israel and Jews at
large, to find a way to allow Germany to conclude an
international binding agreement with the Jewish state.
This was to be done even though Israel did not exist at
the time of the Nazi wrongdoings.”

The first steps were filled with obstacles. The German
Chancellor offered a rather small sum as compensation.
This led many to question Germany’s willingness to resolve
this issue in a dignified and honorable way. The proposal
was immediately rejected by Israel.®

The Federal Chancellor’s speech of December 1951, in
which he acknowledged Germany’s war crimes, was of
paramount importance. This speech paved the way for
Germany to compensate victims of Nazi persecution within
the scope of its financial means.” This declaration was
groundbreaking in international law. Not only did the
Federal government conclude a reparations agreement
with Israel as “the State of the Jewish people,” but it also
allocated compensation to individuals with the help of a
third party: the Conference of Jewish Material Claims
against Germany (Claims Conference). That organization
represented all Jewish organizations that sought to obtain
compensation for Holocaust survivors around the world.

Not everyone in the Jewish world responded positively
to this agreement despite its financial scope. The ongoing
negotiations between the German government, the Israeli
government and Jewish organizations were not well
received in Israeli society. There were unprecedented
demonstrations against the agreement which placed heavy
political pressure on Israeli Prime Minister David Ben-
Gurion. The idea that money could compensate or
contribute to “Wiedergutmachung” [making things right
again], was rejected by many in Israeli society."

However, since Israel was a young state struggling to
get its economy going, Ben-Gurion was compelled to
follow Dr. Goldmann'’s advice and move forward with

the negotiations. This led to the signing of the 1952
Luxembourg Agreement which created a legal structure
for payment to the State of Israel as reparation. This
enabled the Jewish state to fulfil its commitment in the
May 1948 Declaration of Independence: becoming
financially capable to be the nation state for “she’erit
hapleita” [the surviving remnant]. Furthermore, the German
government recognized the Jewish Claims Conference as
the roof organization responsible for compensating
survivors living outside of Israel.

The Bundesentschaedigungsgesetz (BEG):
Administrative Law as a Compensation Mechanism
BEG - 1957

The solution in the 1952 Luxembourg Agreement was
different from resolutions found in other treaties that had
been concluded until then under international law
principles of reparation agreements. In addition to paying
reparations to the State of Israel and a supplementary
sum to the victims living in the diaspora, the
Federal Republic of Germany enacted the
Bundesentschaedigungsgesetz (BEG),"! which aimed to create
a civil law catalogue to resolve outstanding survivors’
individual rights to file claims.

The legislation sought to ensure personal compensation,
primarily to individuals who endured physical and
psychological injuries caused by the Nazis. Additionally,
an administrative mechanism was introduced based on
the situation prior to the period of persecution. Until then,
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the “Jewish issue”— the claim of the Jewish people vis-
a-vis the government — was understood by the Germans
as only creating a personal compensation measure initiated
by the German government, and not reparations. The idea
now was to implement parallel administrative law solutions
as a means of addressing the issue — ensuring a speedy
track for creating personal compensation programs.12

Shortly after the law was enacted, the Lander (Federal
States) administrative branch began to adjudicate
individual claims for atrocities which took place in
occupied territories such as Poland, and not on the
territory of the Third Reich. Most of these acts of atrocity
were considered legal under the Nazi regime. This
complication, especially when combined with the
requirement for a high burden of proof set by the
administrative law, created numerous issues. One such
issue is that the law was highly complex and lacked clarity,
and this compelled legal authorities to deal with its
interpretation.

The introduction of administrative demands alongside
issues pertaining to procedural law was not conducive
to the development of a successful method for dealing
with the root problem. These first steps were subsequently
defined as a “dialogue of the deaf,” two sides that did
not understand each other and were unable to develop
acceptable solutions.

One example of this was the request that compensated
Holocaust survivors would belong to the “German Cultural
Circle” (Deutsche Kulturkreis). As such, they were to receive
the support rendered to other persecuted groups, such
as the postwar foreign Germans (Volksdeutsche) who were
“repatriated,” deported from the formerly occupied
countries in Eastern and East-Central Europe in which
they had lived to the Federal Republic. They were now
called “vertriebende,” that is, expelled, or displaced. Those
who could not show an affiliation to the German nation
had to prove that they had been in German Displaced
Persons (DP) Camps as of January 1, 1947.1%

Difficulties did not end with these administrative issues.
The legislation’s territorial scope was also relevant: Which
territories would this legislation include? Are we only
limiting the scope of legal responsibility to German Reich
territories, or German occupied territories, or perhaps
also include satellite nations that received direct assistance
and orders? Clarity was required on how to resolve the
“Tewish issue.”

Lastly, once the claimants were recognized as such, they
had to prove the damage that the Nazis had inflicted
upon them. This created one of the most complicated
procedural law issues: “The burden of proof.” This meant

that the Holocaust survivor had to prove that he or she
was healthy prior to the war, that he or she was medically
examined during the persecutions and still found to be
healthy, and that only in the aftermath of the persecutions
did health-related damage become evident.'*

BEG Schluss 1969: The Reasoning Behind the

Legislation

In light of the aforementioned difficulties, and primarily
in order to create a cut-off date for the process of
adjudicating Holocaust survivors’ personal claims,
the German Federal government enacted the
Bundesenstchaedigungsschlussgesetz (BEG-Schluss)™® (Federal
Compensation Ending Law) (BEG-End), setting December
31, 1969 as a “cut-off” date for personal compensation
claims. From an administrative perspective, it was only
reasonable to establish a limit on the time allowed for
Holocaust survivors to file claims.

Legal Difficulties Caused by the BEG-Schluss and

the Creation of the Special Relief Fund

The inclusion of a final date in the legislation was
initiated by the German Finance Ministry which sought
to create a cap on compensations. Claims could not be
submitted past this cut-off date, and so if legal issues
arose, they would still only be relevant for claims that
had already been submitted.'®

An example of such a phenomenon was a decision by

12. Helmut Buschbom, “Die vilkerrechtlichen und staatsrechtlichen
Mafinahmen zur Beseitigung des im Namen des Deutschen
Reiches veriibten nationalsozialistischen Unrechts,” in DAS
BUNDESRUCKERSTATTUNGSGESETZ 1, 52 (Friedrich Biella et al.
eds., 1981); Israel Foreign Office, ISRAEL'S CLAIMS AGAINST
GERMANY: THE GERMAN EcoNoMIC BACKGROUND (1951);
Letter to Felix Eliezer Shinnar (Fall 1951) (on file with
Israeli State Archives, Foreign Office, 2417/3) (presenting
the position of the Israeli government).

13. José Brunner, Norbert Frei & Constantin Goschler,
“Komplizierte Lernprozesse—Zur Geschichte und Aktualitit
der  Wiederqutmachung,” in DIE  Praxis DEr
WIEDERGUTMACHUNG: GESCHICHTE, ERFAHRUNG UND WIRKUNG
IN DEUTSCHLAND UND ISRAEL 9, 16 (Norbert Frei, José
Brunner & Constantin Goschler, eds., 2009).

14. Daniel Cohen, “Unfaire Prozefifiihrung,” 1965 ZEITSCHRIFT
FUR RECHT UND RECHNUNGSWESEN [RWZ] 530.

15. Government of Germany, Second Federal Compensation
Act BEG Final Law (Sept. 14, 1965), available at https:/ /
www.gesetze-im-internet.de /begschlg /BEGSchlG.pdf
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the Federal Supreme Court (BGH) in the late 1960s, which
ruled that Jews who escaped from Nazi forces to the USSR
and crossed an international demarcation line were to be
regarded as Holocaust survivors. Since the deadline had
passed, this important decision could not lead to a
substantial new wave of recognitions.

An additional issue that arose related to the wave of
Holocaust survivors who fled from the Eastern to the
Western Bloc. For the first time, this enabled survivors to
file claims under the auspices of the BEG. Since they had
been residing in territories under Soviet control, they were
not permitted to receive compensation payments.

Over 1,200 million DM were allocated for the creation
of a special relief fund under Article 5 meant to allow
ghetto victims to file claims which they were unable to
do under the previous law. In the context of this fund,
the German legislator created a mechanism to allocate a
one-time symbolic payment to survivors. This was,
however, only limited compensation relative to what
would have been allocated by the original BEG (i.e., being
allocated a one-time payment instead of receiving a
monthly pension payment).17

Developments in the 1970s

In the process of defining social security legal rights
for Jews who were expelled from Germany (Vertriebende),
the Federal Government implemented significant changes
to legislation and created fictitious recognition of payments
made to the German Social Security system. As those were
never really made, legal fictions for such contributions
were created by law. In doing so, social security rights
could be reconstructed under various legislation such as
RVO  (Reichversicherungsordnung), and the FRG
(Fremdrentengesetz).

Survivors were not overlooked, and administrative
legislation was created for their benefit: the WGSVG (Gesetz
zur Regelung der Wiedergutmachung Nationalsozialistischen
Unrechts in der Sozialversicherung). This legislation sought
to correct the flaws of the current social security legislation
so that Holocaust survivors would be able to meet the
legal obligations set forth by the Federal Social Security
Law and thus allow them to receive “Old Age Pension”
payments (Altersrente).

Crucially, periods of worktime that were completed
prior to the war (including training and schooling time)
could be fictitiously calculated under the RVO legislation
in conjunction with the FRG, and further compensation
could be allocated by the so-called substitute qualifying
period (Ersatzzeiten). This worktime would be included
in order to meet the legal demands of the Social Security

law and thus enable the payment of an “Old Age Pension”
under Federal Law.'®

However, a legal fiscal problem arose under this
arrangement. First, only local survivors were eligible to
receive such payments. In addition, in order to calculate
and allocate pension payments, a retroactive payment of
social contributions had to be made (Nachentrictung). Israeli
Holocaust survivors were therefore not eligible as Israeli
law made it nearly impossible for foreign currency to be
sent outside the country without permission from the
Israeli Finance Ministry, and this was rarely given.

The Creation of the Hardship Fund and the Article

IT Agreement

In the early 1980s, the German Federal government
ended its role of program administrator under the German
Federal Legislation (BEG and BEGSchluf3). It opted for a
different way to adjudicate legal structures and
administrative measures. This was largely due to the
political parliamentary complexity of amending
compensation laws (a process that requires consultation
between the different federal states), and the criticism it
faced since the 1950s, most particularly regarding a
restrictive and narrow interpretation of the law that caused
great delays in approving individual compensation claims.

The solution was an ex-lex form, a regulation enacted
by the German cabinet, triggering the creation of the
“Hardship Fund” meant to replace Article 5 BEGSchluf.
This fund formed the legal structure for the allocation of
the one-time symbolic recognition payment for Nazi
persecution, to be administered by the Jewish Claims
Conference. The process would then be faster, more
efficient, and less complicated as it was no longer part of
the administrative mechanism that had dealt with such
claims in the past. The arrangement was, however, still
governed by German administrative law. Due to the limited
scope of the judicial review, the fund was only permitted
to deal with individual administrative mistakes, and not
with adjudication of basic definitions, such as the definition

16. Richard Hebenstiert, “Sonderfonds nach Art. V. BEG
Schlussgestz, Das Bundesentschidigungsgesetz,” in Das
BUNDESENTSCHADIGUNGSGESETZ 690 (Hans Giessler, Otto
Gnirs & Richard Hebenstreit, eds., 1983).

17. Aus Politik und Zeitgeschichte, June 17, 2013, available at
https:/ /www.bpb.de/system/files/ dokument_pdf/
APuZ_2013-25-26_online.pdf

18. S. Simon and A. Weber, “Ghetto Pensions,” 14(9) GERMAN
L.J. 1787-1815 (2013), doi:10.1017/52071832200002509
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of a survivor. It would also not be able to allow the
extension of legal definitions beyond the agreed upon
guidelines between the Federal government and the Jewish
Claims Conference."’

This important change made by the Federal government,
as well as the support of the ex-lex solution, constituted
the first legal basis for solving one of the most daunting
questions regarding individual compensation. The collapse
of the Soviet Union and the fall of the Berlin Wall brought
an end to the historical embargo on compensation
payments to Holocaust survivors who lived in these
territories. The outstanding issue of compensation
payments to Holocaust survivors from Central and Eastern
Europe, still unresolved at the fall of the Iron Curtain,
had to be settled.

The German Unification Agreement constituted the legal
structure for solving this issue. This constitutional
agreement mainly addressed the issue of property
restitution in East German territories. The Jewish Claims
Conference was also granted the status of successor
organization, enabling it to claim Jewish-owned properties
prior to the war. Moreover, this structure enabled the
creation of the Article II agreement, allocating for the
first-time pensions to Holocaust survivors, defined as such
under Article V to the BEGSchlufi (importing that legal
definition). This allowed the Federal government to find
an ex-lex solution for the administration of a new program
for monthly compensation payments to ghetto, KZ and
labor camp survivors.

The solution under this system was regulated under
administrative law, enlisting the JCC to run the program
as administrator, following the guidelines agreed upon
with the Federal government. This facilitated a simpler
track for filing claims and limited administrative issues
regarding implementation of the BEG or BEGSchlufi. The
ongoing negotiations between the Federal government
and the Jewish Claims Conference enabled recognition
of new groups of survivors, thus paving the way for a
quicker administrative process that granted them a
monthly compensation payment. This mechanism,
introduced by the Article II fund, resulted in a simplified
structure, as well as a universal pension system. These
universal pensions were not calculated individually, were
not based on individual persecutions and the survivor’s
post-war economic situation, and thus as of 1993
contributed to the establishment of a worldwide program
allocating payments to tens of thousands of survivors.

It is noteworthy that in 2007, based on the legal
agreement creating Article II, the Jewish Claims Conference
urged the Federal German government to not only address

individual compensation, but also provide services needed
by Holocaust survivors, such as home care. Since more
Holocaust survivors are now in need of more accessible
medical support, this became a paramount issue
throughout the annual negotiations between the Federal
German government and the Jewish Claims Conference.
Since then, the JCC has created new programs that better
assist Holocaust survivors to meet their needs, going
beyond the material needs already covered by the
compensation programs.?’

German Industry Contributes to the Compensation

Efforts

One of the most fascinating legal developments that
unfolded is the role of German industry in compensating
Holocaust survivors and slave laborers of Slavic
background (Ostarbeitern) through separate, non-state
backed programs.

As early as the 1960s, some German companies created
compensation programs to supplement existing Federal
German BEG and BEGSchluf} state-backed compensation
arrangements. This is novel, as these arrangements are
not an outcome of international law obligations undertaken
by Chancellor Adenauer in the early 1950s. Some German
industrialists claimed then, and still claim today, that the
Jewish leaders” attempt to pressure companies to make
amends and admit to their wrongdoing under the Nazis,
and their subsequent call for additional compensation
on behalf of Holocaust survivors and former Jewish slave
laborers, are unjust demands for what was already
provided by the state.

The Holocaust era litigation in the 1990s, following the
U.S. Foreign Sovereign Immunity Act of 1976 that
authorized civil lawsuits against countries, gave rise to
major litigation issues, most particularly regarding Swiss
bank accounts and insurance companies. The combination
of political pressure by some state comptrollers, such as

19. Wiederqutmachung Regelungen zur Entschidigung von NS-
Unrecht, available at https:/ /bundesfinanzministerium.
de/Content/DE/Downloads/Broschueren_
Bestellservice /2018-03-05-entschaedigung-ns-unrecht.
pdf?_blob=publicationFile&v=19

20. Government of Germany, Press Statement on the Annual
Negotiations Between the Jewish Claims Conference and
the Federal Government (1992), available at https://
bundesfinanzministerium.de/Content/DE/
Pressemitteilungen /Finanzpolitik /2022 /11/2022-11-04-
jaehrliche-verhandlungen-jcc-bundesregierung.html
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Alan Hevesy of New York State, the threat of a class A
action, and harming the reputation of German industry
in the U.S., compelled companies to negotiate with world
Jewish organizations and survivor organizations to reach
an agreement about compensation.

For industry, legal peace was crucial and therefore,
together with the Federal German government, it created
a German Federal law known as the Fund of
Remembrance, which allocated over five billion euros to
offset outstanding claims. The fund created a framework
to address individual claims by slave laborers exploited
by German industry during the Holocaust. The program
was to be administered by the Jewish Claims Conference.
The Federal German legislation that was introduced
following the negotiations created the so-called Slave
Labor Fund, which included criteria for the allocations
of funds for compensating those individuals. The law
that was introduced elevated this compensation agreement
to the normative level of a Federal law (as opposed to
administrative regulation of government). This ensured
that the compensation is also recognized as a moral step
of the Federal government and German industry.

The remainder of the fund - the so-called Future Pillar
created in 2007 — was of great importance, as the personal
compensation program then ended. The proceeds of the
remaining capital of the fund were to be used to finance
projects in the fields of education and remembrance.?!

Ghetto Pension Law - Social Security Law Returns

In 1997, the German Federal Supreme Court
acknowledged that in some cases, an employment
relationship, as defined under the General Federal Social
Security Law, could be recognized and a ghetto working
industry could be identified. The specific case was forced
labor in the Lodz ghetto. However, a technical problem
remained unsolved: a deadline that appeared in the
existing combination of the RVO and FRG did not enable
survivors to file cases or allow them to obtain old age
pensions that they might have received as a result of their
forced labor in ghettos.

In June 2002, the German Bundestag adopted the ZRBG
— Gesetz zur Zahlbarmachung von Renten aus Beschiftigungen
in einem Ghetto (the law enabling payments of pensions
created due to employment in ghettos). Like other German
Federal compensation laws, it did not provide an
appropriate legal definition of a ghetto. This created
confusion regarding the definition of various concepts,
such as what is a ghetto, the definition of work out of free
will, and remuneration [the last two classical demands of
Federal Social law]. This subsequently sparked great

frustration on the part of Holocaust survivors as the rejection
rate of claim, for various reasons, was nearly 95%.%2

The Federal Social Court denied, therefore, most of these
claims between 2003 and 2004, reasoning that remuneration
must be a financially viable benefit. Thus, the Federal
Social Court shared the legal interpretation of the social
security institutions, maintaining that for a social benefit,
core elements of the law, also named in Art. I to ZRBG,
must be fulfilled. The Federal court also accepted the
position of the authorities about the lack of “free will”
regarding ghetto work, whereas many Holocaust survivors
were compensated by the aforementioned Slave Labor
Fund, and thus could not be eligible for social payment
based on freely assumed work in ghettos. Survivors
continued to fight against the authorities, and in June
2009, following a series of Federal Social Court decisions,
monumental changes took place to enable Holocaust
survivors to make use of this legislation, finally
recognizing the tragic conditions under which the
Holocaust survivors were living in ghettos (incarcerated
without basic freedoms).?

Like in the 1950s, litigation revolved again around the
territorial scope of the legislation, and the debate remained:
which ghetto locations were to be included. At the same
time, due to other international treaties signed by
Germany, such as the German-Israeli Social Security Treaty,
survivors were once again split into two groups: those
who would receive high monthly pensions, and those
who would receive pensions and retroactive payments
starting in July 1997.

In 2014, the German Bundestag approved the ZRBG
AndrG - ZRBG Anderungsgesetz amendment, thus enabling
applicants to receive retroactive payments as of July 1997.
The law also covered the territories of Bulgaria and
Romania. A lengthy examination began, once again, to
determine which ghettos in Bulgaria and Romania were
to be regarded as such under this legislation. This process

21. Foundation EVZ, available at https:/ / www.stiftung-evz.
de/

22. Jiirgen Zarusky, “History on Trial before the Social Welfare
Courts: Holocaust Survivors, German Judges, and the
Struggle for Ghetto Pensions,” AUTHENTICITY AND
VICTIMHOOD AFTER THE SECOND WORLD WAR (University of
Toronto Press, 2021), available at https:/ / www.degruyter.
com/document/doi/10.3138/9781487528225-006/ pdf

23. Kirstin Platt, K. (Jan. 1, 2012), BEZWEIFELTE ERINNERUNG,
VERWEIGERTE GLAUBHAFTIGKEIT. Leiden, The Netherlands:
Brill Fink. doi: https:/ / doi.org/10.30965 /9783846753736
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has recently been promoted through the intensive historical
work of Yad Vashem and the United States Holocaust
Memorial Museum (USHMM), in conjunction with
researchers from the Jewish Claims Conference and Israeli
historians. In May 2020, a Federal court decision simplified
the definition of a ghetto under this law, stipulating once
again the compensatory elements of the new legislation
and formulating a rather broad interpretation of this term.
The legal question at stake was if one should remain with
the classical definition of ghettos with all its visual
segregators elements, or create a legal definition of ghetto
for the purpose of allocating compensations for survivors,
thus recognizing similar realities like incarceration in a
ghetto as justification for receiving compensation.**

The New Ghetto Workers’ Directive

In 2007, a Federal governmental directive came into
force. The latter was intended to create a compensation
arrangement, as opposed to a social security arrangement,
to provide payments to individuals who claimed social
security rights under the ZRBG. As discussed above, the
idea of a directive was to create a fixed compensation
sum — 2,000 Euro per claim. This sought to ensure that,
although Holocaust survivors did not have access to social
security rights, they would not be denied special symbolic
recognition by the Federal government.

These payments were (and still are) executed by the
Federal Office for Central Services and Unresolved
Property Issues - BADV, a German Finance Ministry body.
The latter enabled quick solutions for an existing legal
situation via governmental regulations, but allowed the
Federal government itself to administer the program. That
possibility had been rejected in principle as of 1980 with
the establishment of the Hardship Fund.

This directive was set as an alternative payment, a sort
of compensatory Federal Finance Ministry payment for
those who were not able to make a claim under the ZRBG
and receive a social security pension for their work in
ghettos. However, as of June 2009, in light of the new
jurisprudence announced and declared by the Federal
Social Court, thousands of survivors were to receive these
social security payments. This Federal regulation was not
needed anymore, as the road to secure social security
pensions due to work in ghettos became clearer, and no
new applications under this regulation were to be
submitted, as the chances of Holocaust survivors to receive
their payments under the ZRBG were much higher.

The German Cabinet adopted an amendment to this
regulation in 2011, allowing Holocaust survivors to access
payments they had not received in the past. The deadline

for the original regulation was waived, enabling further
recognition of ghettos, and allowing Holocaust survivors
to file new claims under this regulation.

Conclusion

Following the Adenauer speech on the moral
responsibility for Nazi wrongdoing, and as part of the
accountability for crimes committed by the German people,
a special legal discipline was developed in Germany,
structuring a legal platform for individual compensations
for Nazi wrongdoings.

The complexity of repairing the wrongdoings committed
by the Nazi Reich under “normal” legal norms created
in many cases a clash between procedural law and
individual claimants. This often did not allow for sufficient
flexibility or sensitivity in processing individual claims
for the recognition of collective Nazi wrongdoings and
prevented the inclusion of non-administrative fiscal factors
into the equation.

As illustrated in this article, each legal decision creating
compensation laws has advantages and drawbacks. A
broader spectrum of rights as foreseen by the BEG created
an appropriate individual solution for the claimant.
However, since personal compensations are provided by
the Federal German government, the later introduction
of administrative procedures to create speedy processes
of personal payment has its advantages as well, creating
a measure of equality among Holocaust survivors.

It is noteworthy that the Adenauer declaration of
December 1951, regarding the moral obligation of the
Federal government for the unthinkable crimes committed
in the name of the German people, has been reaffirmed
both by the current Chancellor Stoltz and Finance Minister
Lindner. They have declared that Germany will always
take care of every Holocaust survivor, and will even
thereafter continue to be a key player in the battle for
Holocaust memory. u
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