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REPCRT OF THE AD HOC COMMITIEE -
ON GENOCIIE

SECTION I

- INTRODUCTION

4 Hoc Committee on Genacide set wp by virtue of the
nd Social Council resolubion dated 3 March 1948, met et
ses from 5 April to 10 May 1948,

s1d twenty-eight meetings.
ommithbee was composed of the following members:

rman: Mr. John MAKTOS : (United States of America)
-Cheirman: Mp. Pletom D. MOROZOV - (tmion of Soviet Socialist
’ Republics) .
orteur: = Mr., Karim AZKOUL . /(Lebonon)
My, LIN Mousheng = - (China )
Mr. Pierre ORDONNEAU E(Frs,nce) S,

© Mr, Aleksender RUDZINSKL - (Polend)
Mr, Victor M. FEREZ PEROZO  (Venezuela)

ng its first meeting the Committee elected the Chairmen,
Chairman and the Repporteur. ' '

Assistant Secretary~Geneml for the Department of Social Affairs
ysented by Mr. . Schwelb As sistant Director of the Division of

,h'bSa '
*esgor Giraud, assisted by M, E, Gordon, fulfilled the duties of

7 of the Committas.

Committee began its work by a general debate during which several
ons expressed thelr views on the question of genocide,

ATION OF FROCEDURE AND ORDER' OF BUSINESS

repreuentwtive of the Union of boviet ‘Socislist Republics

d to the Committes a ten~point no‘te {document E/AC. 25/7 - 7 April l“M«c
ng the essentisl provisions for a Convention on genocide. On the

' of ‘the Repporteur the Committee decided that it would first

the Soviet note, it being understood that it would not retain the
rding, bubt the w:rinciples included in ‘the note, 1f approved by the
e, and tha'b secondly it would proceed to dra,w up the ‘bext of a

%#I

a

nvention.
) da.scussion on nrinciples ‘occupled nine meetings (the third to the

1), The Commitee then proceeded to the :gre;paration of the artlcles

Jonvention. /Although
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Although the Committes had previously decided on the proposal of the
representative of Venezuela to take the Secretariat draft as the basils of
the actual drafting of the Convention which followed the' discussion of
general principles, it eventually reversed its decision and it resolved

1ot to take as a basis any of the drafts before 1t, nemely, the Secretariat

draft (document E/W47), the draft of the United States of America
(document E/623), and the French dra.:et (E/b”3/Add 1), but to take them into
account in its work.

The final clauses of the Watmw dreft were, hovever, kept as the
basis of the Committee s Worke '

The members were invited to submit proposals to the Committee which

- could form the basis of articles on each point., Subsequently, however,
' ‘the Committes considered it expediemt to adopt as the basic text a proposal

subnitted by the representative of China (document E/AC.25/9), the other
proposals submitted by menbers of the Committee being considered as amendments
to that text. The members of the Committee also submitted texts of a,r'bicles
dealing with points which were not included in the text of the
representative of China. ‘ :

~ The preperation of the draft Convention occupled twelve meetings (the
twelfth to the tventy-third). -

At 1ts twenty-fourth meeting the Committee undertook a second reading
of the Preenmble end Articles of the Convention with the exception of the final
clauses which had been examined by a Sub-Committee composed of the

- representatives of the United States of Americe, Foland end the Unlon of

Soviet Soclalist Republics (document E/AC,25/10). Only formal smendments
to the Convention were made at this second reading.

The text of the draft Convention as & whole was adopted by the
Committee in its twenty-sixth meeting on 30 April 1948 by five votes to one

with one abstention.

In accordance with sub-baraaraph (a) of the Resolution of the

Fconomic and Social Council dated 3 March 1948 (document E/734) this draft
~ Convention is herewith submitted to the Economic and Social Council, The
~text of the draft Convention is given in an Annex to this report.

- At the twenty-fifth, twenty-sixth, twenty-seventh and twenty-elghth
mee'hine;s » the Committee discussed and adopted the present report.

For the sake of clarity snd with a view to avoiding repe'b:.tions s The .
order folloved in the debates is not adhered to in this report, which consists
of dbservations appended to the Preamble and each of ’ahe Articles of the draf*r
prepared by the Commi‘utee. B

/The purpose
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The purpose of these ohservations is to indicate, vhenever unanimity
was not achieved, the reasons vhy certain provisions vere adopted or rejected,
and to give a summary of the different opinicns expressed‘ -

Several delegations submitted statements to be included in the report.
All these statements will be found in the- report in the form of notes
appended to thev xeleyant articles of the draft Convention, The summary records
(document E/AC,25/9R.1 to 26) roreover, give a detailed accownt of the debates.

The report was adopted unanimously by the members of the Committee. The
‘representative:of Lebapon made, hovever, & deslaration concerning the report*.

~

% Declaration of the representative of Lebanon: ,
' "Tn voting for the report, the represembative of Lebanon wishes
to point out that the draft report svbmitted by him as Rapporteur to
~the Cormittee (document T/AC.25/8.1 and Add.1,2,3 and 4) contained
- comments on the scope of certaln provisions of the Convention based
on views expressed by various members of the Committee. The Committee
decided to eliminate all comments of this kind." .

/SECTION II

1
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SECTION II

' OBSERVATIONS CONCERNING DACE ARTICLE OF THE DRAFT CONVENTION

FREAMBLE
 "TER FIGE CONTRACTING PARTIES
| declaring that genocide is a gra‘}e crime against mankind
which is contrary to the splrrb and alms of the Tnited Na*bions
and vhich the ciVllized world condemns,
having been profoundly shocked by meny recent instances of

genocide;

having taken note of the fact that the Interna‘bional Military
Tribunal at Nlrnberg in its judguent of 30 September - 1 October 1946
has punished wnder a different legal description certain persons who
had committed acts similar to those which the present Convention
aims at punishing; and

being convinced that the prevention and punisb.men'b of genocilde

requires international co-operation; .
HEREBY AGREE TO PREVENT AND PUMISH THE CRIME OF GENOCIIE AS
EUREINAFTER PROVIDED:" ‘ .
Observations _ :
The Preamble contains a cerbain nurber of considerations of a general
or historical nature.
Paragraph 1
| [HE HIGH CONTRACTTNG PARTIES
declaring that gemocide is a grave crime agains’c mankind
which 1s contrary to the spirit and aims of the United Nations and vhich
the civilized world condemns;" |
The members of 'Ehe Committes reached agreement on the majority of the
ildeas expreésed in this paragraph. ‘
The representative of the Union of Soviet Socialist Republics submitted
& proposal to iInclude in the Preamble the following texts:
"The High Contracting Parties declare that the crime of genocide
is one of the gravest crimes against mmlkind".

and ,
"This crime constitutes a rude violation of 'and an insult to the
principles and purposes of the United Nations". ‘

/It will be noticed
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It will be notioed that ‘geflocits ts called "a trime against mankind”.
The representative of Francé had Yequested thet it showld be stated that
genoclde, vhile possessing specific charécteristics , was a crime'. against
humanity, He stated that it was for practical reasons that a Convention
vas being dravn up on the crime of genoclde which, In his opinion, cane
within the general category of crimes against humamity. According to him
it wes desired to orgenize without delay ‘the prevention and punishment of
this particulexly grave crime wnbtil such time as the Internationsl Law
Commission in develoning and going beyond the Nirnberg principles, shotld
organize the punishment of all crimes against humanity end sever the link
by which they were bound to crimes against the pee;ce‘ end to war crimes
under the Charter of the Inbernational. Military Tribunal of 8 August 1945. ‘
The walty of the pFinciple regarding crimas aga:lns't huma.ni*by should, in his
" opinion, however, be preserved. ’ :
Certain menbers of the Committee thought *bha.'b i't: was not necessary
‘to insert in the Presmble of the Convention doctrinal considerations of 4
ne pra;ctipal utility. Other members of the Comnlttee cetegorically opposed
the expression "crime against humanity" becasuse, in their opinion, it had
acquired a well-defined legel meaning in the Charter of the Intermational
Militery Tribunal and in its Judgnent pronounced at Nirnberg, They added
_that by the texms of its Resolution 180 (II), the General Agsembly itself
had clearly separated genocide fyom the other cwrimes which the Internatiodal
Law Compission would be called upon to codify. The formule of "e crime.
against ma.nkind" was therefore adopted o express & popular ldea on which
everyone was in complete agreement. R
The Committee also rejected the following suggestions- - (a) thet of the
representative of the Union of Soviet Socialist Republics to the effect that
1t should be noted in the Preenmble that the aim of genocide is the ‘
destruction of seperate humen groups on raclel, natlonalistlc or religilous
grounds end (b) the suggestion of other members of ‘the Committee vho
considered thet this definition should be supplemented by ‘the eddition of
politlcal motives,  The majordity of the Committee considered thet this )
would be & duplication of the articles of the Convention in which such a
definition wes glven. SR .
Paragraphe : : S T A S
o "ysJhaving been profoundly shocked by mEny recent instanees IR '
of genoclde;" L » : : ‘
Verious proposels were submitted on thils poin'b.

/e representative



E/795+ |

Page 8

The representative of the Union of Soviet Socialist Republics
proposed the following text; - : : :
("The High Contracting Parties ...)
declare that the crime of genccide is organically bound up with
Pascism-nazism and other similar rece . 'theoriss' which preach racial '
.. and sational hatped; the domlnation of the so~called higher raoes
. end the extermination of the so-celled lower races:"
- The representative of the Uhion of Sovlet Socialist Republics poin'bed
out that the idea of putting the question in this form was not only 'bo
‘ ~ple.ce on record generally known historical facts, but also to give praper
emphasis to the fact that genocide by the very nature of the crime was
orgenically connected with fascism-nazism and similer raclal "theories" a'bout
the so-called "higher" and "lower" reces; and that a reference to- this in
the Preamble would ec ipso imply scndeswation of such regimes and "theories"
as Instigating to the comnisaiy of gammocide. - ]
. He emphasized that, although genocide might also be commi’cted from '
- motlves .of veligious fanaticlem, nevertMeless in actual practice crimes
comnitted from such- motives weye at the same time committad from na‘tiona.l
motives also. - L
It ves stated in obJection ’cha'b while facism—nazism was Imdoubtedly
responsible for the crimes of- genocide committed before or &uring the
" pecond. world war, it was nevertheless wrong to consider genocide as beiné
- en exclusive product of fascism-nazism, In fact, history revéaled xnany
‘previous cases of genocide. As regards the future, it ves vossible that
crimes of genocide would be based on other motives. It would 'be dangerous
~ te. create the idea thet genocide shcv.ld M.ly bas punished 1f 1t were &
product of fasclsmewnzism, and thet 'bhe Convention was concerned only with
that historical accident.
Furthermore, this text was eriticized as giving the impression that
‘genocide was:e result of racial hatred alone. vhereas it could alsa be '
inspired by religious :t'a.mticism- :
: The peragraph proposed by the representative of the Unisn of Scwiet
Socialist Republics was vedected by five yotes to two (‘.I‘wen'by-second - |
_ _meeting =~ Tuesday, 22 April 1943, afternoon). o ' o
Certain delegates wished however that there should be some mention‘ o
in the Preamble of the. racent crimes con@itted by Hl’t«lerita Germany and
her fascist sllies which were In fact the prime cause of 'the present
Conventlon's coming about, : ‘

/various
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Various amendments to this effect were put forvard, among others
& Lebanese amendment reading as follovs.

"Crimes of genocide have fouhd Tertile soll in the theories
of nazism and fasclem and othelr similar theories preachn.ng racigl
‘and national hatred,”

This amendment was rejected by four votes to three - (Twenty-second .
meeting, Tuesday afternocon, 27 Awril 1948).

Another amendment put fwwa by the Polish representative read
as follows-

"That recently the omiis of genmocide has been committed with
particularly hideous results by the nazi and fascist regimes".
Finally it was thought by the majority that the formile "having

been profoundly shocked by many recent instances of genocide" was sufficlent,
Paragraph 3 S : o - - ‘ ‘

"heving telen note of the fact that the In'bernational Mil:.tmy
Tribunal et NMinberg in its Judgment of 30 Septenber -

1 October 1946 has punished wnder a aifferent legal description

certaln persons who hod committed acts similar to those Which the

present Conven’cion aims at punishing;"

There was some dlscussion on this text , vhich recalls the pa;:'b played
by 'bhe International Military Tribunal. It was redrafted at the second
reading. Since it was feared that the crime of genocide might be confused
with the érimes ageinst huwenity which had. been Judged by the International
Military Tribunel, several amendments vere made; among others, the words

"undex a different legal aesaription" were added.
The revised paragraph was adopted by three votes to one with ihroe

absten‘cions. ‘
Paragraph 4
"being convinced that the p:cevention and pu:aishment of
‘genocide requires internatlonal co~operation, "
The representative of the Union of Soviet Socialis'b Republics proposed
the following text: ‘ ‘
"Thet the camwalen against genocide requives all civilized peoples
to take decisive neasures to prevent such crimes and also to suppress
and prohi'bi'b the stimulation of racial, national (and religious) hatred
and to insure that persons guilty of inciting, ‘commit“bing or encouraging
the commission of such'crimes shall be severely punished."
This text vas rejected by four votes to three. (Twenty-third meeting,
Tuesday afternoon, 27 April - second afternoon meeting).

[ihis text
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- This text was rejected because objectlons were raised to the
following passage- ‘ : ‘
"to suppress and prohibit the stlmulatlon of racial, national
+ and (religious) hatred.” .

The Committee wished, however, to retain one of the ideas contained
in this text and adopted the paxagraph given sbove.
Vote on the Iresmble us a Whole ’

The Preanble as a vhole was adopted by four voles to one with two
sbstentions (twenty-fourth meeting, 28 April 1948).

The representaﬁive of ‘the Unlon of Soviet So¢ialilst Republics made a
statement explaining his reasons for voting against the Preamble.¥

The representative of Poland mede a statement explaining his reasons
" for not supporting the Preamble,*¥

% Declaration of ths representative of the Union of Soviet Socialist
Republics:
"The text of the Preamble of the Convention as adopted by the
majorlty of the Committee does not give a complete and correct
definition of the crime of genocide, As a matter of fact, the following
elements are missing:

a) The indication that the crime of genocide tends to exterminate
certain groups of the population because of thelr race and nationality

(religion),.

b) The indication that the crime of genocide is organically bound up
with Fascism-Nazism and other similar race "theories" which propagate |
racial and natlonal hatred, the domination of the so-called "higher" racepg
-end the extermination of the so- called "lower" races.

¢) The indication that the struggle against genocide reéquires
decisive measures aimed at the prevention of such crimes and also at the
suppression and prohibition of the instigation of racial, national (and
religious) hatred and at the severe punishment of the peruons guilty of
;€c1t1ng, conmitting or preparing the commission of the crime mentioned
above,

‘The representative of the U.S,5.R. esteems that it would be
indispensable to amend the Preamble of the Convention in accordance with

the text of the first part of the 'B351u Prlnulples of the Convention on
Genocide!, submitted by the U,S,8.R."

%¥ Declaration of the representative of Poland: : @

"The text of the Preamble as it now stands avoids any reference to ‘
the crimes compltted on & horrible and umprecedented scale and manner . .

under the Naxi-~Tascist regimes, and to the connection between those
crimes and the propagende of tlie so-called race theories by the sald

regimes. OSuch an omlesion being deliberate is deeply disturbing and quite j
incomprehensible to the Polish Delegation and makes it impossible to

support +the Preamble until amended."

JARTICLE I
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ARTICLE I

(Gencoides 2 crime  "Ggenocide is a crime under international lew
under international whether committed in time of peace or ln time of
law)¥* : way," R

Observations -

This article is to some extent-a preliminary one, a8 Articles 2
and 3 define the term “genooide",

Certein members of the Committee wondered whether any useful
purpose would be served by adopting this Article and vhether the ideas
expressed therein ought not to be included in the Presmble., The majority
of the members of the Committee decided on & separate Article in order to
glve more weighﬁ to the essential ideas to which 1t gives expression,

This Artlcle contalns two ideas,

1. Genocide "ie a crime under international lav".

This. statement already existed in General Assembly Resolution 96 ( )
of 11 December 1946, 3 | ' :

The fipst part of this Article was adopted by five votes to one
with one abstention, (Twentieth meeting, Mondey afternoon, 26 April 1948),

2. Genoéide "8 a crime +eese whother committed in‘time of peace
or in time of war",

While not disputing the principle that g@nocide can be committed
in time of wer as well as in time of peace, certailn representatives
considered that this reference was definitely superfluous,

The second part of this Article was adopted by three votes to ome.
with three abstentions,

Concerning the Article as & whole several delegations indicated .
their attitude as follows: | ‘ ‘

The repressntative of France proposed a different wording |
according to which-genocide would be described as & crime egeinst
humenity. This vwording wae rejected by six votes to one.

The representative of France gtated in this connection that
in the opinion of hils Govarnmant genocide was the most typioal of

* The marginel notes placed before the Articles which indicate the
‘gubject dealt with therein are not intended to be part of the Convention,

They may he of gome use during the preparatory work concerning the

- Convention to help the readsr to trace the origin of Articles to which
in some cases & new number has been given,

/the crimes
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the crimes against humanity, Though the French delegation has
accepted, with & view to facilitating the speedy adoption of
“,speéiaiydraft Coﬁvehtions, severing the bfoblem of genocide from
‘the two more geﬁeral problems referred to the International Law
Cormission and submitting 1t to a committee of the Economic and
Social Council, this attitude should nevertheless in no way
prejudice the general principle which, according to the French
delegation, remeins unchanged, | | , :
The representétive.of the USSR ﬁaé'0pposéd to the insertion
of this Article in the Convention for the reason given in his
declaration to explain his vote, , | N
 The representative of Venezuela proposed the suppreésion
of the second part of the Article and the traﬁsfer of the first -
part to the Preamble, ‘ , , |
Vote on the Article'asla yhole = , :
The Article as.a w§§i@:ﬁ;§\admpteq by £ive votes to two.
The representative of the USER m&dé a stateﬁent explaining
his reagons for voting against the Article *

¥ Declaration of the representative of the USSR:

"Article 1 should be excluded because the general nature of
the crime of genocide should be specified in the Preamble,
Furthermore, I copsider that in place of the words "orimes under
international lew" the Preemble should state that the crime of
genocide 1s one of the worst forms of crimes agsinst humenity
directed towards the.destruction of individuel human groups on’
racial, national (religious) grounds, '

With regerd to the indication in the second part of Article 1
that genocide le a orime whether committed in time of peace or
in time of war, the representative of the USSR considered that ,
this provision could he inocluded in the Preamble to.the Convention,"

)

JARTTCIE II
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ARTIOLE $1:
,("Physiccl""andl"" ’ "In this COnventioh'genccidé mecne any of the
"biblogical"-‘ " following deliberate acts committed with the
genooide)' | ' intent to destroy a national, racial, religious

or polltical group, on grounds of the national
~or raclal origin,'religious belief, or politieal
opinion of 1ts members,
1. killing members of the group,
2, lupairing the physical integrity of members
~of the group; " | . |
3, ‘ipflicting on mambera of the group measures
~ or conditions of life aimed at causing
their deaths; |
4, imposing messures intended to prevent,
' ' birthﬂ within the group.
Observations | :
Article 2 18 the basic Articls defining genooide. It was the subject
of long consideration by the Committﬂe. ‘
A, General elements of the definibion
The definition contains four elemente:
1. The notion of,premadi%ation. This was accepted by the Commlittee

as a whole,
2, The intent to destrov 8 human group (accepted by four votee with

 three abstentions) ) :
3, The third element 1g that of the human @roups protected
~ The Committee was unanimous&g in favour of protecting nation&l,
raclal and religious groups. '
The ﬂnclusion of political groupe wes accepted by four votes tO‘

three.

The minority pointed out that political groups lack the
stability of the other groups mentioned. They have not the same
homogeneity and are less well defined ' ' |

In particunlar the representativea of Poland end of the USSR
pald that the inclusion of polttical groups in the definition of
genocide would give the notion an extension of mcaning contrary to
the fundamental conception cf genocide ag recognized by soience.,

'The perspective would be distorted and in pradtiocs 1t would end in
" abandoning the necessary atruggle against the degtructlon of human
groups on grounds of race, nationaldty (or religion) the prevention

% aY ose of the Convention.,
qf which was the very purpose ‘ ion, /another
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Another member of the minority expressed the opinion that the
inclusion of political groups would have the effect of meking the

' Convéntion inacceptable to certain governments, Such governments

might fear that the Convention would hamper their action egalnst

‘ domestic subversive movements by possibly exposing these governments

to unaustified accusations,

" The inclusion of political groug* and political opinions was
accepted by four votes to three (Thirteenth meeting, Tuesday
20 April 1948), i

| k., The fourth element ig that of the motive of genocide,

In the opinion of some members of the Committee 1t was in thse

| firet place unnecesgary to lay down the motives for genocide since

it wes indicated in the text that the intent to destroy the group
must be present and in the‘Se¢ond place, motlves should not be
mentioned since, in their view the destruction of & humen group
on any grounds should be forbidden. They accepted the mentlon of
motives, but only by way of illustration., The text would have |
read “particularly on grounds‘cf néiional or racial origin or
religious belief", (The quéstioh‘of political grbugs and political
opinions was at fhat time still reserved), This point of view
vas not accepted. The word "particularly" was rejected by four
votes_to three (Twalfth meeting, Monday 19 April 1948),

The majority view wae that the in¢lusion of specific motives
(dolus apeoiélia) was indispensable, |

In defining these motives the Cammittee agreed on the adoption
of the following ‘terma: instead of "grounds of nationallty or rece"

1t was decided to say "on grounds of pational or racial origin".

Ag regards religion, the term “religious pelief" wes agreed upon,
Then, with regard to polihics, the majority of the Comuittee
decided by four votes to three to adopt the term "political’opinion".

| The representative of France who had pointed out that the
formula "opinions" contained in the dvaft submitted by his delegation

.wae Wider then ‘the expression preferrad by the majority, accepted the )

B.

majority decision.
Enumeration of the tvpes of acts constituting genocide
The Oommlttee thought that 1t would be unscund to list the very

varied acts which may constitute genoclde, In 1ts opinion, however, in

this

new matter affecting crinunal law, it vyes essential to know what wae

envisaged. The Committee therefore established the following four

/categories
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categorles: g
1. Iilling members of the group

This formule weas accepted.by five votes to two.

2, Impalring the physical lntegeity of menbrrs of the aroup

(Qgggpt@d by Pive votes to one, with one abstention}.

3. Epflicting on wenbers’ of the gronp measures or copditions of
1lfe almod at;gﬁggimg thelr deaths |
(Accapted by tiree vobes 1o one with threg absﬁehtiogs).

%. ;g%gﬁing meauras intended to prevent hirtka‘within the group.

(Azcopted by four vohes with thres abstentions).

The representative of Frence requésted that his abstention be noted.

Vote for the Article as & whole
Tie Artlcle as a yhole was ecoepted in second reading by five votes

to tqg.

v sy

The representative of Chins who voted for the Article as a whole
but abstained from voting on the four gubspéragraphs, requested the
inclusion of a statement in * & report,” '

‘QM

#* The representative of China callsd the ettention of the Cormlasion
to the foot that during the escopd World Wer the Japenese huilt a huge
oplum extraction plant in Mukden, whlch could procese some 400 tons
of opium annually, producing fifty tons of heroin - at least fifty
times the legitimate world requiremsnts, This quentity, according to
medical authorities, would he enough to administer lethal doses to
200,000,000 to k00,000,000 persens, '

‘I% 1s cleay, the representative of Chins stated, that the Japanese
intended to commit, and did commit, genocide by narcotics. The plant
in question wag the most einister and monstrous copsplracy known
in history. He emphapized the fact that parcotic drugs could be used
as an instrument of genoclds, and he wished 1t to be understood that
Article IT {sub-parsgraphs (2) and (3)), end Article IV (sub-
paragraphs 2b), (@), und .s}), should cover gsnogide by narcotics,

1f narcotic druge wers not specifically mentioned in the Convention,

The representative of China further suggested that Article II (sub-
pevagraph (2)),. might be emended to read, "impairing the physical
integrity or mental capacity of menbera of the group”, or "impairing
the healfh of members of the group"., Such an amendment would make
it sure that narcotic drugs would be covered by the Convention,

‘ [the
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The représentative of the USSR has made a statement explaining

hie veasons Tor voting against the Article,*

The representative of Poland mede a statement explaining his vote %4

% The representative of the USSR stated that he voted against Article II
of the Conventicn as a whole for the followlng reasons:

It 1s & misteke to include political groups among the grouns
procacted by the Convention on genocide, Just as 1t is a wlstake
to include political opinions among the grounde for perpstrating
the crime of genocide, .

Crimes committed feor political motives are crimes of a special
kind and have nothing in common with crimss of genocide, The

very word "genocide" derived from.the word "gemus" - race, pecple -
shews that it concerns the degtruction of nations or races as

such, for reasona of racial or national persecution and not for
the particular political opinions of such human groups.

Crimes committed for political motives are not comnacted to
propegenda of raclal and national hatred and cannot therefore

be included in the category of crimes covered by the notion cf
genocide, Crimes committed for reagons of racial and mational
hatred moy, in certaln cases, also include motives of a religlous
kind, but motives of this kind are closely linked, in the crime
of genocide, to motlves of nationality,

The inclusion in the “efinition of genocide of political groups
a8 groups protected by the Conventlon and of political oplalouns
among the motives for the perpetration of this crime gives ths
vords an extenslon of meaning contrary to the fundamental uotlon
of genoclde recognized by sclence,

The extenslon of the notion of genocide to thls degree will in
practice end in the distortion of the perspective and conseguently
in the abandoning of the necessary struggle against the
destruction of human groups on grounds of raceé, nationality (or
religion) the prevention of which is the very purpose of this
Convention

On the other hand the enumeration of specific acts of genoclde

 ipcluded in paragraphs 1 to 4 of Article II is not exhaustive;

mersover, any enumeration cf possible acts of genoclde wlll’
necessarily be incomplste; the representative of the (HSA
therefore congiders that Articls IT of the Conventicn should be

_ drafted as follows:

"In this Converntion genocide msans any of the following .
acug aimed at the physical destrustion of racial; raticnal
and religious groups aand committed on grounds-of racial,
netional or religious parsecuticns:

1. The physical destruction in whole or in part
~ of such groups; ‘

2, - The deliberate c¢reation of conditions of life
aimed at the physical destruction in whole or
in pert of such groups." ‘

¥% The Polish delegation objects to the 1nclusion of political groups
and opinions in the ypreser’ Conventicn, This matter has ncthing in
common with genoclde and does not come within the scope of the present

Convention, ) .

. /ARTICIE I
I ( .
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ARTICLE 11T

("Cultural" , ‘
gerocide) | | ”In this Conventlon ganocide also feans any
daliberabe act commitied with the intent to destroy
the language, religion or culture cf a natloual,
racia] or roligions group on grownds of national or
macial origin or religlous belief such as:
1. prthbiting the use of the language of the
' grown in daily imtercourse or in schools, o
the printing and eivculation of publication:
Cin the language of the group; -
2. “desﬁwoying, or preventing the use of,
libraries, museums, schoois, historical
monuments, places of worship cr other
culbural, institutions and chjects of the
\ group, " o
Obser#ations - -

e question of culbural gonecide gove rise to a falrly full dlscussion.

. These who supportrd the inclusion.jn the Convention of "cultural"
genocide emnbapized that there were two ways of suppressiug a human group,
the Rirst by cauﬁing 1ts menbers to diseppear, and the seccnd by sholishing,
without meking auy attempts on the lives of. the members of the group, thelr
specific tralts. According to this opinion, the Conventlon would fail fully
to aghleve its object if it left out "cultural" genocide.

Those who opposed the inclusion of "eulbural' genocide emphosized that

there was a conslderable difference batween so called "physical" genocide
(including "biological" gemocide) and "oultural" genoclde. It vwas perticularly
"yhysical' genocide which pres-nted those exceptionally horrifying aspects
which had shocked the conscience of menkind.  They also pointed to the
- difficulty of fixing the limits of "cultural" genpclds, which lmpinged upon
the violetlon of hunan rigmts end the rights of minorities. It was thewefore
" through the protection: of humen rights, the prevention of discriminetion and
the protection of minorities that acts which would be improperly introduced
into the notion of "cultural" gencelde should be prevented. Finally, it vas
seld that from the practical point of view, the inclusion of cultural genocide

“in the Convention. mighm prevent meny countries from becomlng partles %o the -

Convention and, JeoPard;ze its success.

[To this
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In this comnection the United States delegation mede a declaration
for entry in the record.® _
Duwing the dlscussion of prineiples, the Committes decided by six_votes
%o one o rosain the 1dsa of "cultural' gemocide (Fifth meosbing- 8 April 1948)
- The Lébznese represankabivé proposed a more restricted Gyvdnition of ,
"eultural" genocide, as follows: | |
"According to the bterms of the Conventlon, 1t is
also wderstood thatb genocide includes all achs and
measures which are direscted ag@inst g national, racilal
or religlous group on grouhd of the natiomal or racial
origin or religlous beliefs of its meuwbsrs, and which
aim at the systematic &esﬁructi&n by oppressive or
violent means of the language, rellgion or culture cf
that group”. . |
. It had been Intended to ‘nsext the definition of culbursl gemocide in
Article I of the Convention, buﬁ_sdbsedpenbly it was declded by three votes
to ope with two absteations to maké it the subject of a szparate Avticle
(Temth mssting ~ 15 April 1948),
The reasans Tor this declslon werc as follows:
Tn the Tirst place it was thought that it would be diffleult to arrive
at a definiilon the geaneral texms of vhich would "in every inslance e

applicable both to "cultural" genocide and to other forms of gsumocids, owing
to the fact thalt the idea of "cﬁlturalf genocide could not be appiled in
practice to prlltical groups. Tt was elso thought that governmernts would
find it easier to meke known their views on the inclusion of cultural gemocide
1f the matier were fyeated in a separate Article;

The Iebausse representative proposed to add a thivd subd-paragraph
reading as followss. |

"(3} Placing the meubers of the groﬁp in

conditions calculated to meke them renounce

their language, religion or culture". ‘

This proposal vas rejscted by thres votes o hwo with two.dbsteﬁtions
(Fourteentn mseting ~ 21 April 1948),

aroserminss

* Declaration of the United States Delegation:

Mpe prohobition of the use of language, systemetic destruction of
books, and destruction and dispersion of documents and obJects of
historical or artistic velue, commonly known in this Convention to
those who wish to include it, as "cultural genocide" is & matter which
certainly should not be included in this Convention. The act of
creating the new intermational crime of genocide is one of extreme
gravity end the United States feels that 1t ghould be confined to thos .
berbarous acts directed against individusls which form the basic
concept of public opinion on this subject. The ects profided for in
‘these paregraphs &re acte vhich should appropriately be dealt with in
conmection with the protection of minorities,™ &
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Ths texh of the entire Article was adepted in the flrst resding by ,

£ive votes to two (United States of Arerica and France). ’ _
tve Article vas adapbed by four voles with

Tn the second rsading the ent

three. ehstentions.
The representative of Venezuela asksd to place on T

ccord a declearation.¥

# The representative of Venozuela axpresséd the fear that sub-paragraph 1
o Article III €oss not protect the partles agalnst sccusablons when bhey
teke measures with a view to protecting their owi language' .

/ARTICIE IV
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ARTICLHE IV

shabie acts)

"he following acts shall be punishable:
{a) gomocide as defired in Avtlcles’ II
and IXL;

(b) conspivacy to conmlt genccide;

{c¢) direct incitement im public or in
private Lo commlit genoclde whethsr such
incitement be successful or nol;

(6) attempt to commit genocids;

(e) complicity in any of the acts
emmereted in this Article."

Chservatlons

Article IV enunerates all the acts comrected with genoclde which should

be punishable.

Pring

It gave xlse to prolongsd. debate.

iples included in ‘the enumeraticn in Article IV -
() GeunciGe as Oefined in Artlcles LI and III
T4 seemsd to the Committee thet as the purpose of Artlcle IV

vas to memtion ell the acts consecied with genocide that should be

punishable, the list should, to be complete, begin by veferyring to
the principal act of génocide as defined in Articles IT ard III.
(b) Conspiracy to commit genocide '
Consplracy which is trenslated in French by the words "entente
en vue de l'mecompiissement ds génocide” is a crims uunder Anglo-Amsrican
law, The Committee considered that conspilracy to comnlt gsnocide
must be punished both in view of the gravity of the crime of genocilde
and of the fact that in practice genocide is a collective crinme,

presupposing the collaboration of a greater or smalier nurber of

porsons.
(c) Dirsct fucitement in public or in peivats to cownit genocide

LY

vhether such incivemsnt be gucceseful or nob

The quaiificapion "direct” in conjumction with the word
"incitement" was adopbed By three votes to two with two _sbstentlons

(Fifteenth meeting - Thursday aftexnoon, 22 April 1948},
. The qualification "in public or in private" was adopted by flve

votes with two shstentions (Fifteenth meeting ~ Thursday afternoon,

22 April 19&8) . _
| / Certain
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Certain members of the Committee considered the fimal words
yhether such incitement Be successful or not" to be superfluous.
Hevertheless, the Conmittes decided to insert them by four votes with
fhréé @bsféntiong (Fifteenih nmeeting ~ Thursday afterncon « o ‘

| 22 April 1048), - g
" The United Stetes representative, in voting against this
paragraph, made a declaration, stating that he did so because he
‘was opposed to the concept of direct incitement.* .
(a) Attempt to commit genocida
| The wes no debate on thils cleuse.
(e) Complicity in any of the scts epumerated in this Article -
| The Committee vas a‘ui“"ggaﬁpn this point,

i3

The United States. repremantedive stated that in agreeing to the
inclusion of "complicity® &w~ﬁw¢m iﬁ%ﬁﬁ&&, he understood it to refer
to accessoryship before sl afber the fact end to alding and ebetting

in the comnission of crimes enumerated in this article.
The Article as a whole was adopted by eix VYotea 16 one,

- ¥ The statement of the United States representative was as follows:

"The United States Delegation belleves that the Convention should. -
establish the culpability of all who directly perfomm the physical acts
comprehended in the crime of genocide, all who "conspive! together to
achieve the end which is to be deeoribed by this Convention, the act
of genocide, or who "attempt” to achieve this end. In this connection
a "direct incitement" to the achievement of the prgscribed end, if of a
nature to oreate an imminent danger that it would result in the commission
of the crime, would generally constitute part of an attempt thereto and
or an overt act of conspiracy thereto. To outlaw such incitement, 1t
is sufficient to outlaw the attempt and conspiracy without specifically
enumerating the acts of direct incitement in the Comvention." =

/REJECTED PROFOSALS
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'REJECTED PROPOSALS
1., Preparatow Acts : . .

The question of "Qrenaratcry acts" gave rise ‘to :Lengthy controversy.

At a first vote the Committee had decided, by four votes to fchree s
to include preparstory acts in the emumeration in Article IV (Fifteenth
meeting - Thursday morning, 22 April 1948). At a later vote the Committee
decitled by four votes to_three, to omlt them.

The representative of the Union of Soviet Socml:.st Beplfblics, who
‘supported the Inclusion of preparatory acts in the enumeratlon of punisheble
acts, sald that 'according.to the penal law of various countries the preparatory
acts of a crime were not punishable, unlesé the law ex'presksly provided that -
they were‘ The preparation of genocide should not be left unpunished.
However, the representa’aiVe of the Union of Sovxe‘t Socialist Republics
stated that the notion of preperatory acts should be defined exactly and
that it was necessary to recognize as such only definite acts which by
themselves represented crimes Jd,éfined as follows:*

"(a) studies and research for the purpose of developing the

teclmique of genocide;

(b) setting up of installations » manufacturing, obtaining, possessing

or supplying of artlcles or substances with the knowledge that they

are intended for genocide;

(c) issuing instructions or orders , and dlstributing tasks with a

view to commltting genocide."

This proposal was rejected by four votes to two with one abstention.
(sixteenth meeting, Thursday, 22 April 1948).

The members of ‘the Committes who did not support the inclusion of
preparatory acts stressed the difficulty in‘defining the notion of preparatory
acts end the disadvantage of enumerating them if that difficulty were to be
avoided. ' Furthermore, In the most serious cases where it would be desirable
'to punish the authors of preparetory acts, that could be effected either under

the clause "comspiracy to commit genoclde" or the clause "complicity". If the
construction of crematory ovens or the adaptation of motor~cars to the purpose
of killing the occupan“cs with noxious gases were at lssue , such acts requiring
‘the co-operation of & certain nunbex of persons, would accordingly come

under +the hea.ding of ”conspiracy to commi'b genocide" even ‘if genocide were

¥ Mhese Pormulas ave taken verbatim from the Secre‘baz‘iat's draf't (Ar‘b'icle II
2 (a), (b) and (c), document E/ULT - 26 June 1947).
‘ [not finally
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‘not finally committed, and under- 'hhe heaﬁmg, of "complicity" if genocide
weres coxmuitte&.
2. PROPAGANDA IN FAVOUR 0" GENOCILE
As the vepresentative of the Unlon of Soviet Soclalist Republics
consldered the text adopted on direct incitemert in public or in private
to commlt genocide inadequats (see above), he proposed that the following
additional paragraph be inserted in the enumeration of punishsble acts:
"AL1. forms of public propagands (prese, radio, cinems, etCe.ss)
aimed at inciting racial, national or religious eamities or hatreds
‘or at provoking the commlssion of acts of genocide."
- In opposition to this proposal certain metbexs ‘of the Comi’ctee said
that the vepression of propagands tersd as hateful propaganda would be
outside the scops of the Convention. ' It might bo nisinterpreted in such o
way that it would prove in.ju:!'ioua to freedom of in:t‘ormation and therefore
might Jeopardize the Conwentlon's succsss. :
' Other members added that in thelr opinion the repression of such
propagenda was covered in so far as it seme wnder paragraph (c) of the
article under discussion.. o -
The Soviet protposal was yejected by Iive votes ‘bo two (S.:.x'beenth neeting ~
Thursday afternoon, 22 April 1948), |

© /ARTICIE V
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ARTICIE V

(Persons lisble) ,
"Those committing genocide or any of the other acts
enwnera'bed in Article IV shall be punished, whether they are
Heads of State, public officlals or private individuals."
O'bserva'hions
The Committee agreed unammously that the au'bhors of genocide should

'be punished, whatever their status. ,
The discussion dealt with the terminology to be used. Invoking the
principles of national comstitutions, certain members of the Cormittee
said that the expression "ruler" used in the English text in the gbsence
of a term corresponding exactly to the French word "gouvernant", was not the
right term to apply to the head of the State. The expression "ruler" was
replaced in the English text by "heads of State" (chefs de 1'Etat), whilst
- the word "gouvernant", which in French public law covers the Head of the State
and the ministers was retained in the French text.
The text of Article V was aldopbed by even votes, that 1s to say by &
wanimous vote of all the meud £ the (}wmiittee (Eighteenth meeting,

Tridey evening, 23 April ‘191@8).
REJECTED FROPOSAL
Command of the Lew and Swperior Orders

~ The representative of the Union of Soviet Socialist Republics
proposed the following texts
‘ "Commend of the law ox superior orders shall not
Justify genocide," ‘

In support of this proposal. the representatives .of Poland and of’
the Union of Soviet Socialist Republics advenced the following argument:
i The Convention on genoclde must include this principle which has
already been recognized in intemmational law (especially by the Charter

of Nirnberg). A rejection of this principle would mean from the
practical point of view that all individuals who could put forward the
excuse that they acted according to the cozﬁmz-md of the law or superior
orders were proclaimed in advance as exempt from all punishment. On
the other hand the acceptance of this principle would signify that the
Convention on genocide wo/uld have a considerable educative influence by
ma,rmng 'bhose who might be led to commit the crime of genocide. References '
to milii;a:cy or any other Iind of discipline camnot justify acts of
genocide even when commitbed merely by subordinates,

/In opposition
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In opposition to the Soviet proposal, the represeniative of Vbne"uela
stated that that principle is a danger to the s‘tabili‘by of the institu‘cions
of the State. The Charter of the Military Tribunel of Nirnberg admitted
that principle having in mind the crimes of war; but to accept it in time
of peace is to invite the aymed forces to dlsobedience, when they are in
themselves a non~political body, bound to cbedlence and non-deliberative.

He also sald that as far as his country was concerned, the law exempted
. from penal responsibility those who acted by virtue of dus and 1¢gi£imate
obedience while its sanction fell on those glving the illegal order.

The representative of Lebanon dbserved that Article II of the Convention
- only punished the authors of acts of genocide in cases where they had acted
because of racial or national reasons, religious bellefs or political
opinions. Thus an individual vho commltted genocide solely &n obedience
to the commend of th@ law or “to supe“icr orders and was noé luspirved by any
of those motives could not be punished under the rulszs lald dova in
Articles II and IIT of the Convention. The only exceptlon would be in the
case vhere the crime of genoclde accordsd withrthe personal senbivents of the
individual in which cgse he would,be cansidered as a principal author even if
he acted on superior orners.

In reply to this argumant the representative of Pol.and statad that the
Judge vould have tc determine in each case whether'an Andl vldual was gullty
or not. , ' - '

The Soviet proposal was rqjected by two votes to four vith one
dbstenﬁlon (Fifteenxh meeting - Friday evening, 23 April)

/The vepresentatives
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The representatives of Poland¥* and of -the Union Q:t’ Soyiet Socisallst
Republics** made statements. |

Sopumtsra——

¥  Statement by the representative of Poland:

"The omission from the Conventlon of the provision stating
- that "Commend of the law ot superior order shall not justify
genoclde" represents a sapdpus step back in the development of
- international lav and emdestgers serlously the effective prevention
end repression of genoelde undep this Convention., Therefore, the

Polish Delegatlon cannot mhare eny responsibility for the "
Convention in its present form end cannot support 1t watil emended.

vS‘batemen'bv by the representutive of the Union of Soviet Socialist
Republicss

"The delegation of the Unionm of Soviet Sod_ialist Republics
considers that Article V showld be completed by the additlon of &

second sub-paragraph reading as Ffollows:

_ "Subeparagraph %. [fommand of the law or superior orders
shall not justify gemoclde,' ‘ . -

| The exclusion of this paragraph by the mejority of the
- Committee 1s contrery to the principles proclaimed at Nimberg;

It will constitute a renunciastion of principles that are
recognlzed by the United Natlons snd there is a risk that the .
fight against genocide will be considerably weakened. It is..
Incorrect to assert that this provision is already included in ,
Article IV, paragraph (a) of ‘the present Conventlon in view of the
Tact that Article V deals with all the persons who will be
responsible for the ‘crime of genocide, a crime which in vexry mexy
cases was commitbed systematically end on superlor orders, efter
vhich the authors of these crimes attempted to exculpate themselves
by pleading the command of thely superiors or the command of the law,"

/ARTICLE VI
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(Domestic Leglslation) '+ - . . "The High Contracting Parties undertake to
U Lt enaet the nedessary legislation in aboordance
with “their constitutional procedires to give
o affect’ to the: provisions of this Convenﬁion."'
Obseryations . A ‘ :
: The representative of the Union of Soviet Socialist Republics had:
submitted for the Committee's comsideration the folléwing text:
"The High Contracting Parties pledge’ themselves to make
" provision in-their ‘eriminal legislation for measures aimed

&% the prevention and suppression of genocide and also at

the prevention and suppregsion of incitement ‘of racial,

. national and religlous hatred i¥ accordance with the provisions

of this Conventioh and to- provido criminal penalties for the

authors of such crimes,” C '

. The:question’vas ralsed by soie members of the necessity in general of
a special provision in ‘the Gb%ﬂeﬁﬁion“on‘tho'légiélaﬁivo measures for the
Tulfilment of the Convention, It was contended that States were wnder the
obvious obligation to take every measure for the proper perfornance of the
obligations to which'they subscribe, Moreover, the' fadts congtituting
genocide are already dealt with by domestic eriminel laws (murder, etec. Y.

' It was contended that ‘the provisiona of such an article might prevent
certaln countries from becoming parties to the Convenxion owing %0 the
defioulty of obtaining the passing of the neoessary leg islation. This
obstacle is particularly serious in federal States where criminal 1aw is:

‘”'prinoipally in the province of legislation, by the individual States which

fori ‘the federation.

| To this affect the representatives of the Uhion of Soviet Socialiet
Republics and Poland stated that “there already existed 8 number of -
conwenﬁions, providing. for the obligation of States~signatories to envisage
in thoir legislation the measures of criminal penalties for certain kinds
of crimes,¥ : - T -

They contended that the introduction in.the national leglslation of

laws for the. suppression ‘ahd prevention of genooide, the suppression and

. prevonmion of racmal, naiional and relieious hatred ond laws for criminal

W
% Tor example-‘ The Comvention for the Prevention of Traffio in Women and

'Children, Geneva, 30 Septeubiw £931a Conventiion for the Repressmon of
Counterfeiting Currency, Geneva, 20 April 1929, etc. C

‘/oéhaities
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penalties for the culprits of #uch crimes, vas an elementery condition,
without which, in the opinion of these vepresentatives, there cen be no
talk ebout. any suppression of the above*mentioned crimes,
As regards the argument that such an obligation would be an obstacle
to uhg ratification of ﬁhe_oonyenxiQn_by some.states, the representative of
the Union of Soviet Soclalist Republics stated to this effect that in this
case, the legislation requiredvfor the punishment of culprits of genocide
should be evidently enacted first and only then the Convention ratified in
conformity with the constitutional procedure,  In other cases this can be
obviously done«simultaneously,‘for in his qpiﬁion,pne cannot imegine a
situation when a state ﬁould Join the Conwéhtipn but would”not en@ct in its
legislstion the lays for punishment of crimes, provided for by the Convention.
" This would be tantemount to refusal to become a party to the Convention.
During the discussion on the parblcular purpose of the measures under
congideration, it was debated whether. the text should read “for the
prevention and repression of genccide" or "to give effect to the provisions
of the Convention". The second wording vas deemed prefersble because i%
dealt with all the obligations of the $tates under the Convention and not
merely with penal measures. The amendment wag adopted by four votes
ageinst three.
The Artiole ag’ & whole was adqpted by'give votes to one with one
abstentlon. S : : iy
The represantatiVe of the Union of Soviet Socialist Republics made a

statement in support of his votes against the Article,* :
The represenbative of Poland made a statement with regard to this

Article,%*
m——h-gq—.

* Statement by the representative of the Union of Soviet Sccialist Republicn

"The text adopted by the majority of the Committee for Article VI is
not satisfactory as regards the orgenisation of a genuine campaign
-against genocide since 1t doss not include an obligation for the
slgnatories of the Convention to introduce in thelr leglslatilon measures
for the grevention and suppression of senonide and the wrevention end
. suppresgion of incitement to racial, national and reli-ious hatred and
" the obligation to provide eriminal penaltles for the authors of such
erimes. The, expression "necessary leglslative measures” may in fact
be Interpreted in various ways beaause of 1ts vagueness."

¥*  Otatement by the representative of Poland.

: "The Polish delegation is of the opinion that the present ﬁexﬁ
of Artlcle VI is amblguous and insufficlent,

' The text should at least be amended to read ”The High Oonxracting
. Parties undertake to enact in accordance with their constitutional -

" procedures the leglslation necessary to give effect to the provision of
this Conyention' and be. supplemented with & provision concerning the.
prevention of genocide as well as combatting any propagands to racial,
national and religious hatred,"

/ARTICIE VII
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-+ ARTICIE VEI

(Jhrisdicficn)""', - "Persons charged.with genoaide oz any of the other
" acts emumerated in Article IV shall be tried by a competent
tribunal of the State in the tegritory of which the act
. w&s aﬁmmitted or by 8 competenx international tribunal,”
Qbservations | | | | -

Several pronlemm are asalved dlrectly or in&iwaotly by this Article
which deals with repmamaion by national courts and by an internatlonal
court, ’ ' : ’ '

A, Repression by Nﬁﬁion&l Courts

A1l members of the Committee agreed to recognize the Jurisdiction of
the Comrts of the State on the territory of which the offence was cdammitted.

The first part of the Article, w to ".,.,.on the territory of which
the offence was committed.,." was voted by all seven members of the Committee,
B, Repression by an Internationsl Court J ' o

The establishmant of international jurisdmction gave riae to a lengthy
discussion,

~ Tor some represenbatives the granting of Jurisdiction to an international
court was an essential element of the Conventilon. Thay claimed that in
alnogt every serious cage of genocide 1t would be impossible to. rely on the
Courts of the States where genoglde had been committed to exerclse effective
repression because ‘the govarnment 1teelf would hava been guilty, unless it
had been, in fact, powerless. The principle 0f universal repression having
been get aslde for the veasons indicated below the absence of en
international ¢ourt would result in fact in impuﬁity for the offenders. - The
supporters of an international court merely requested that the intermational
Jurisdiction be expressly provided for by the Convention without the latter
setting wp the actual orgenilzation of the Court,

The megbers opposiug this prOposal first declared that the lntervention
of an international court would defeat the principle of the sovereignty of
the State because t&i&-cburt wouid be substituted for a national court,

Secondly, they elsimed that mere reference In the Comvention to an
international court would have no practical value, What would this court
be? There is for the moment no international court with criminal
Jurisdiction, It would be necessary elther to create a new court or to
add a new criminal chamber to the Internationa1 Court of Justice and all the
members of the Commitiee had afreed that they had nelther the authority nor
the time necessary fov gettling these problems.

/During the
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During the discudsion of principles, the Committee adopted by four
- ¥otes (China, France, Lebanon, United States of America) against two
(PoJand, Union of Soviet Socialist Renubllcs) with one abstention (Venezuela),

the principle of an internatlonal crlminal Jurlsdxctlon. (Bighth meeting =

| : Tuesday, 13 april l9h$)

The Committee voted by four ve votes (China, France, Lebancn, United
States of America) against three (Twentieth meeting = Monday, 26 April 1948)
the final provision of Article VII "or by a competent International tribunal.,’

The United States repreuenxative proposed the following additional .
paragraph to Article VIIL:
- "Assumption of jurlsdlctlon by the international tribunal
shall be subject to a finding by “the tribunql that the State
. in which the crime was committed haé failed to take edequate
measures to punish the crime,” S | o
The Committee decided by four vates and fhree abstentions in favour off
this principle (Tighth meeting - Tuesday, 13 April 1948), -
However, the inclusion of this princmple in the Convention was
rejected by five votes apainst one (United States of America) with one
sbstention (Union of Sovieb Socielist Republics) on the ground that the
inclusion of this paragraph in fhe Convention might prejudice the question
of the court's Jurisdiction,
~ The Article as & whole was voted by four votes to three.

/The representatives
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The representatives of Polahdﬁ;‘of_the Mnion of Soviet Socialist
Republicg¥* and of Vbnezuel&***Vrespegtively, nede declarations with
regard to thelr negative vote,

© % Declaration of the repres@nﬁafive of Poland: (Concerning Articles ﬁII
and X) ' : |

| "The inclusion in the Convention of the principle of an
Toternational Criminel Tribupel constitutes an obligation of the
parcies to this Couvention, the contents of which are wholly |
unknown to them. | |

The creation of an International Criminal Court whose
jurisdiction could only be compulsory and not opbtional, is
contrary to the prineciples on which the International Ceurt
of Justice and its Statute are based."

¥¥ Declaration of tho representative of the Union of Soviet Socilalist
‘Republics: ' ‘

"The representative of the Union of Soviet Socialist Republics
considers thet the decision of a majority of the Committee to
place cases of genocide under the jurisdiction of g competent
international court is wrong, since the estaeblishment of an
international court would constitute intervention in the internal
affairs of States and a violation of their sovereignty, an

important element of which is the right to try all crimes without
exception, committed in the torritory of the State concerned.

"The representative of the Union of Soviet Socialist
Republics considers that Article VII of the Convention should be
drafted as follows: ‘

'"The High Contracting Parties pledge themselves to punish
Voo ' any offender under this Convention within any terrltory
‘ ’ under their jurisdiction, the case to be heard by the
rietional courts in accordance with the domestic legislation

of thelcountry(",

"The representative of Venezuela has opposed the inclusion in
Article VIT of the sentence 'or by & competent international
tribunal', because he considered that therein was a vague allusion

%o a possible intermational Jurisdictlon the constitutive elements
of which are not known to the signatories of the Convention. He
has made a similar objection to the sentence 'by a competent

international criminal tribunal', contained in Article K.
a JEEJECTED

#%  Declaration of the representative of Venezuelas
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;o - RELJECTED FROFOSAL
THE PRINCIPIE OF UNIVERSAL REFRESSION

The principle of universal repression by a national court in respect
to individuals who had committed genocide abroad was discussed when the
Comnittee congidered the fundamental principles of the Convention.

' Those in favour of the principle of universal renre551on held that
genocide would be committed mostly by the State authorities themselves or
tha® these authorities would have aided and abelted the crime. Obviously
in this case the national courts of that State would not enforce repression
of genocide. Therefore, whenever the suthorities of another State had
occasion to arrest the offenders they should turn them over to their own
Courts, The supporters of the primeiple of universal repression added that,
since genocide was a crime i Inbersedional law, it was natural to apply the
principle of universal repression. They quoted conventions on the repressios
of international offences such as traffic in women and children,
covnterfeiting currency, etc. : S '

‘The,gpposite view held that universal repression was against the
traditional principles of intarnatiénal.law and that permitting the courts
of one State to punigh crimes committed abroad by foreigners was against
i:théfsqv@reignty of the State; They added, that, as genocide generally
‘imgliéd the responSIbility of the State on the territory of vhich it was
‘committed, the principle of universal repression would lead national courts
to judge the acts ofrforeign éovernmants. Dangerous interngtional tension
f-mlght result, )

' A nmewber of the Commnittee, whlle he agreed that the ripht to prosecute
shoula not be,left‘eﬂclus;vely to the courts of the country where genoclde
had been committed, declared'himself,opposed to.the principle of universal
repression in the case of gonoclde. It is & fact, he said, that the Courts |
of the various countries of the world do not offer the same guarantee,
Moreover, genoclde is distiﬁguishgd from other erimes under International
Conventions (traffic in women, traffic in narcotic dfugs, counterfeiting |

| cukrency) by the fact that, though in itself it is not a golitical crime,
as stated in Article T of Lhe Draft Convenulon, it nevertheless has or may
havo nolitical impllcatians. Therefore, there is & danger that the
princinle of universal repression ‘might lead national courts to exercise

a biased and arbitrary authorlty aver Toreigners, Thig representative
‘therefore proposed that jurisdiction be given to an international court to
whlch States would gurrender the authors of genocide. committed gbroad whom
;ﬁﬁﬁ" | - Ca L S / they
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they had arrested and whom they "‘v‘réﬁl’d:"dé*uﬁw’illing to extradite,

The principle of una,versal repressicm was rejected by the Committes by
:t‘our votes (among whwh b‘rance » the United States of America and the Union:
of aov;et Socialls“c Republic.s) against two with one shstention. (Bighth
meeting - Tuesday, 13 April 1948),

- During the dlscussion of Ar’cicle VII the proposal to reverse the
Toregoing declsion, wag_rej_ecfbeq by four votes egainst two with one
" sbgtention, (Twentieth meeting - Monday, 26 April 1948).

' /ARTICIE VIII

| mitin™
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ARTICIE VIII

(Action of the United Nations) "1, A party to this Convention mey call
| ’ - upon any competent organ of the United
Nations to teke such action as may be
appropriate under the Charter for the
prevention and suppression of genoclde.
2. A party to this Convention may
- 'bring to the attention of any competenﬁ
organ of the United Nations any case of
violation of this Convention."”
Observatlons ‘

This Article was dlscussed at length when the Committee considefed
questions of principle, and it was discussed again when the Articles of the
Convention weie being drafted.

The representative of the Union of Soviet Socialist Republics proposed
the following text: _

"The High Contracting Pexrties underteke to report to the
Security Council all casea of geneeide and all cases of & breach
of the obligations imposad By ke Comvention so that the
necessary measures may be taken in accordance with Chapter VI of
the United Nations Charter." .

In this connection there was disagreement on twe main points:

f 1. Should provision bg‘made for the intervention of a specific
organ of the United Nations, in this case the Security Council,

or should no orgsn be mentioned?

I% wag urged in favour of neming the Security Council that the
dommigslon of genocide was a grave mabter likely to endanger world
peace and therefore one which justified Imtervention by the Security
Council, and that only the Security Comncil was capable of taking
effective action to remedy the situation, that is to say to stop the
commission of genocide. ' )

Tt was argued against this point of view that, although the
Security Council appeared to be the orgen to which governments would
most Prequently wish to apply, it was wndesirably to rule out the
General Assenbly, the Tconomic and Social Council or the Trusteeship
Council. TIn some cases it would be of advantage to call on the General
Assembly because it directly expressed the Qpinioh oflall Members of
the United Nations, and because its decisions were taken by a majority
vote with no rigk of the right of veto preventing & decision.

r

/The
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The. advocates of naming the Security Council #eplied that they
did not exclude the possibility of referring the guestion to the
General Assembly or adopting any other measures which the Security
Councll may ceem necessary.

2, should it be made compulsory for parties to the Couvention to

lay the matter before the orgens of the United Natlons or should

they be merely glven the right to do so?

It was argued i# favour of compulsion that the gravity of genocide
Justified compulgory weference to the Security CUsutcil which orgen
would be free to assess the importance of the ceswe submitted to 1t
and to take the necessary steps for the prevention and suppression
of genocide. It was further pointed oubt that in b,ccordance with the
Charter, Members of the United Natios were already entitled to refer
questicns to that Organization end thet nothing would be peined by
mentioning this right in Avticle VIIT of the Convention.

It was argued agge.imt this view thet 1f a serious case of
genocide occurred, it would certainly tw submitted to the United
Wations and that it was urnpeessayy temeke into an obligation 2
right the exercise of which whosld ke Yeft to the Judgmont of
gov ernments .

The principle of compulsery nctifica‘bion was rejected by three volbes 1o
two with two sbstentions. (Twentieth meeting - Monday, 26 April Loh8 -
afternoon). - S

 Having rejected by five votes &g two (Twentieth meeting - Mondey,
26 April 1948 - afternoon)’the text stbmitted by the wvepresentative of the
Union of Soviet Socialist Republics, the Committee had to cousider the
text submitted by the representetive of China which had been adoptied as the
basis of discussion.‘ :

This text with some emendments was @.dopted by five votes to one with
one sbstention. (‘I.‘wen’cie’ah meeting - Monday, 26 April 1948 -~ af Lernoon)
and became the first paragraph of the Article.

A second paré,graph; adopted by slx votes with one JBbstention was
added., (Iwentleth mae‘oing - Mondey, 26 April 191+8 ~ afterncon),

The Artiole 88 a whole was adOpted by f:.vaa Voteﬁu to one with one

abetenk uio:n‘

[The representative
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The representative of the Union of Soviet Sociallst Republics made
6 declaration with regard to his negative vote.¥

e N .

apo—

# Declaration of the representative of the Union of foviet doclallst
Bepwblies: o .

"In opder reslly to combat genocide it is essentlol that
the signatories to the Convention ghould undertake the obligation
to report to the Secuwity Council ell cases” of genceide and all
cases of a breach of vhe obligations impased by the Convention,
so that the necessery meagures may be talen in accordance with
Chepter VI of the United Nations Charter,. An appeal precisely
to the Security Council would be fully in accordance with the
gravity of the question of. genocide, A ' ;

, The representative of the Union of Sgﬁiet Socialist Republics
~considers that Article VIII should read as follows in the Conventlon:

= wweew oo 'The High Contracting Parties undertake to report to
the Security Coumcil all cases of gemocide and all cases
of & breach of the obligations imposed by the Conventilon
so that the necessary measures mey be taken in sccordance
with Chapter VI of the United Nations Chaerter,'"

JARTICLE IX
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ARTICIE IX

(Extradition) "1, Gewoclde and the other acts enumerated in
‘Article IV shall not be considered as political
crimes and therefore shall be grounds for extradition.

2, Tach party to this Convention pledges itself to
cramt extradition in such cases i accordance with
ita lews and treaties in force,”

Observations :
This Article was ingluded in the Conventicn, at the request of the
representative of Poland, ,
There was no opposition and 4% %es wnanimously adopted by the members
of the Committee, ' ‘ | '
However, the United States PHSEBEM
this Article,* I

tative made a declaration concerning

W

% Decleration of the United Btstes represemtative:.

"With respect to the Article on extradition, the representative
of the Unlted States desires to state that until the Congress of
the United States shall have enacted the necessary legislation to
implement the Convention, it will not be possible for the govermment
of the United States to surrender a person sccused of a crime not
already extraditable under existing laws, Moreover, the provision
in the Constitution of the United States regarding ex pogt Ffacto
laws would precludle the govermment from granging extradition of any
person charged with the commission of the offence prior to the

enactment of legislation defining the new crime.”

/ARTICIE X
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ARTICIE X

(Settlement of - ~ . "Disputes between the High Contracting Parties

disputes‘by the relating to the interpretation or application of this

International .

Court of Conve:- ion shall be submitted to the International

Justice) : - Crurt of Justice, provided that no dispute shall be
gubmitted +to the International Court of Justice
involving an issue which has been referred to and is
pending before or has been passed upon by a competent
{nterpatiopal criminal tribunal,”

Qbeervations

A member of the Committee requested thet-Article XIV of the
Secretariat's draft® regarding the settlement of dlsputes relating to the
interpretation or application of the Convention be re-inserted.

The representative of the Union of Soviet Sociallist Republice opposed
this proposal, recalling his opposition in principle to the establishing
of an international court which, in his oplnion, would be &n infringement
of the sovereignty of States and would emount to0 intervention in the
internal affairs of the State. ‘

Another representative, supporting the conferring of such competence
on the International Court of Justice, pointed out that since the Convention
elsevhere conferred competence on an internetional criminal tribunal
(Article VII, last gentence), it was desirable to avold any concurrent or
conflicting Jurisdiction. | |

He therefore proposed, in order to avold disputes regarding compegence,
that the following formula be added to that proposed by the Secretariat:

® . ..provided that no dispute shall be submltted to the

International Court of Justice involving an issue which has been

veferred to and 1s pending before or has been pagsed upon by &

competent international tribunal," ‘

The First pert of the Article conferring competence on the International
Court of Justice was accepted by five votes to two,

The second part, including the proviso quoted, was accepted by four

votes to one with two sbstentions.

* This Article read as follows:

"Disputes relating to the interpretation or application of this.
Convention shall be submitted to the International Court of
Jugtice,"

/The Article
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The Article as & whole #as"édbpted by'four votes to three,
~ The representatiVe of Poland* end. the répresentative of the Union
- of Sovieﬁ Sooialist Republics** made & declaration with regard to their
‘negative vote, '

B

% Declaration of the representative of Poland:

"The inclusion in the Comvention of the principle of an
+ international criminal tribunal constitutes an obligation

of the parties to this Convention, the contents of which are
wholly unknown to them. The creation of an internmational
criminal court whose jurisdiction could only be compulsory

- and not optional, is contrary to the principles on which the
Internationsal Court of Justice .and its Statute are based,"

¥¥ Declaration of the rapresentative of the Unlon of Soviet Soclalist
Republics:

"Istablishment of the system contemplated by Article X
must inevitably lead to.lntervention. by:an international
court in the trial of cases of genocide which should be

_heard by the national courts in accordance with thelr
~Juriediction, . . : :

o The representativa of the Uhion of Soviet Sooialist
“Republics bases his argument on-the fact that the establishment
- of international  Jurisdiction for cases of genoocide would
- constitute intervention in the internal affalrs of States
and be a violation of thelr soverelgnty. e

: Congequently, in the opinion of the representative of the
Uhiindog Soviet Socilalist Bepubllcs, Artiole X should be
excluded "

/REJEOTED ARTICIE _. ...
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_ : g’REJEGTED ARTIOLE

DISBANDING OF ORGANIZATIONS EAVING PARTICIPATED IN GENOCIDE

The representative of Poland made the following proposal which if
adopted would have constituted a separate Article; o |

"The High Contracting Partles pledge themselves to disband
any group or organization which have partiéipated in any act

of genocide,"

This question was mentioned in the Soviet Note concerning the
principles, which was discusged by the Committee during the first stage
of ite work. |

It was declded not to adopt the proposal by four vokes to three,
(Sixth meeting - Friday 9 Ameil 1948), ,

A proposal to repomgiiier the qn»ﬁtfbn wag then rejlected by
three votes to two with two abstentions, (Twentieth meeting - Monday
26 April 1948 - afternoon),

It wag congidered by the majority that this was a question to be
congldered by the demestic authorities. ‘

The representative of Poland made a declevation in this regard.

# Declaration‘qf‘thaﬁreprasentdﬁi#e~of”Poiandf_f‘

="Th6~Gmmmibtee»declined»to'indluda'in]%he‘ConVSntion
eny provisfop concerning disbanding of growps and orgenizations
which have perticipated in acts of genoelds, The lack of
such & provision (having the result that such orgenizations
would be permitted to carry on thelr criminel activities)
- mekes 1t impossible for the Polish Delegation to support the
Conventlon until amended," RN e

_ ,/Fin9l clauses
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Tinal, clauses

ARTICLE XTI
(Langnages, date
of the
Convention) |
"The\preeént Convention of which the Chinese,
English, French, Russian end Spenish texts are équally
authentioc shall bear the date of ........;.".
Qbservations

1., Ianguages -.The drafting of -the Convention in the five officlal
langvages of the Unlted Nations conforms to the practice followed up:
1o the present by the Uﬁited Netions in most‘casas.
2. Date of the Conventio - The date of the Convention would be that
of 1ts adoption by the General Asaambly.

This Artiole was adopted by all. seven members of the Committee.

JARTICLE XII



(states eliglble to
become parties to

the Convention,
Means of hecoming

a party.)

Observations

ARTICLE XIT

"1, The préﬂent Convention shall be open until
31,., 194,,% for signature on behalf of any Member
of the United Nations and of any non-member State

- to which an invitation to sign has been addressed

by‘thevGehefai'Assembly.

j The present‘Convéntidn'shall be ratified,
and the instruments of ratification shall be
deposited with the Secretory-Genoral of the United
Nétions. |
2. After 1 ...... 19k ,,.* the present Convention
mey be‘accédedlto on behalf of any Member of the
United Nations and of any non-member State that
has reﬁeived.an‘invitation as-aforesald,

N Instruments of accession shall be deposited
with the Secretary-General of the United Nations."

1, The Committee decided ﬁpyi@ﬁm@@«pﬁ the second alternative wording in

the Secretariat draft, that is, the wording providing for signature

followed by ratification, The other alternative foresaw that in every

case the States would become partice to the Convention by depositing 5

an instrument of ratification,
2, .With regerd to the question as to what organ of the United Nations
would have to decide to whom invitations should be sent, a divergence of

opinion was expresséd in the Committee., The representative of the Union of
Soviet Soclalist Republics proposed the Fcomomic and Social Council in view
 of the fact that the Councll met more frequently than the General Assembly.
' The Committee decided by four votes against three that this invitation
would be sent by the General Assei&ly and not by the Economic and Social

Council (Twenty~second meeﬁing -~ Tuesday, 27 April 1948 - afternoon).

;
4

3., The whole of the Article was adopted opn second reading by six votes

to one,

vate, ¥%

——"

The U,5.8.R, representative mede & comment with regard to his pegative

¥ The dates for the time limite will have to be filled in according to the
date of the adoption of *the Convention by the General Assembly.

¥ The statement of the representative of the Union of Soviet Socislist
Republics reads as follows:

"The U,S.S,R. representative said he was ip favour of the

second version of this Article, which provides that invitations
t0 sign the Convention will be issued by the Economic end Social

Counc

the accesslon to

¢ Conventien of Statés desiring to do so,
/ARTICLE XIII

1 and not b¥hthe General Agsembly, as this will expedite
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Observations
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ARTICIE XITI

"1, The present Convention shall come 1nto

force on the nimtieth dey following the

receipt by the Secretary-Generel of the

United Nations of not less than twenty

ingtrumenta of ratification or accession,
2, Retification or accession recelived
after the Convention has come into force

‘shall Gecome effective as from the ninetieth
-dey following the date of deposit with the
" gSecyetory-General of the United I\Ia.tions." ”

© The Committee ﬂut at tweuty the number of ratifications and accessiong
necessary to bring the Conventdon inte opewaticn. Seus mesbers. would
have preferred a lower flgwe, some a higher. The representative of the
Union of Soviet Socialist Re sublios s in parbioular, submitted a proposal
that the nuber of such ra‘hmicmions and accessions ahould e twenty-nine..
Tinally umnggiw conseul wes reached on *t:he' nutber of twenty, (Twenty=
second meeting - Tuesday, 27 April 1948, afternoon). |

/ARTICLE XIV
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ARTICLE XIV

(Duration of the | "1, The present Convention shall remain
- Comvention - Demmcistion)  in effect for a period of five years

dating from its entry into force. |
2, It shall remein in force for further
successive periods of five years for such
Contracting Parties that have not denounced
it at least six months before the
'expifation of the current period.
3. Denunciation shall be effected by a
written notification addressed to the
Secretary«General of the United Nations."

%bservations ‘

The Committee had before it two draf% wordings proposed in-the
Secretariat Draft (Article XIX).%

The' madority considerad that the first wording providing for the
renewal of the Convention for successive fmve-year periods and permitting
- States to denounce the Coﬁvantion only at the end of such periods created
& more stable situntion tham the second wording which allows for

demuncietion of the Conventicn et any time with one year notice.
Article 14 was adopted on second reading by five votes against two}
The representative of the Union of Soviet Socialist Republics

made & statement with remard to his negative vote,*¥*

% Becond Draft (Secretariat Draft):

"The present Convention may be denounced by & written
notification addressed to the Secretary-General of the United
lations, Such notification shall take effect one year after
the date of its recelpt."”

#%  The statement of the representative of the Union of Soviet Socialist
Republics reeds as follows:

"The period of validity of a Convention, which aims at
combatting genoclde, should not be 1imited. Therefore the

following text would be preferable:

"The present Convention uay be denounced by a notification :
in vriting addressed to the Qecretary-General of the
United Netions,

Such nOuification will come into force one yeaxr after
-1t has been received,"

/ARTICLE XV.
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ARTICILE XV
. (Abrogation of the Convention) "Should the rumber of parties to
this Gonvéntioﬁ become less” than sixteen
as & result of denunciations the
Convention shall ceamse to have effect as
from the date on which the last of these
 demunciations shall become-operativé.”
Observations DR
This Article was adopted by all seven members of the Committee
(Twenty-second meeting - Tuesday, 27 April 1948, afternoon).

\

/ARTICLE XVI



E /794

Page 46 8
ARTTICLE XVI
(Revision of the "1, Upon recelpt by the Secretery-General of the
Conyention) | United Nations of written communications from

one-fourth of the number of High Contracting Parties,
requesting consideration of the revision of the
present Convention and the tranmsmission of the
'respective requests to the G@néral Assenbly, the
gecretary-General shall trenemit such communications
$o the Gemersl Assembly.
2., The General Assembly shall decide upon the
steps, if any. to'be taken in respect of such
requests,” l

Observations

This Article gave rise %o au discuwssion.

The.rapresgmtative of the United Ftates declared in support of the
wording Finally adopted that a request for revision would have chances of
success only if 1t met with th& views of several partiés. The representative
of the Union of Soviet Socialist Republies pointed out that the wording
vas not customary and that it put obstacles in the wey of possible
improvenant'by means of revigion, In any case 1t was impossible to deprive
nerber States of the risht to bring the matber before the United Nations.

Article XVI was adoptéd on second reading by five votes against two.

The representative of the Unlon of Soviet Socialist Republnou made
a statement with regard to his negative vote.¥

¥ The statement of the representative of the Union of Soviet Socialist
Republics reads ag follows:

"To limit the right of a State to apply to the Unlted Nations
for revision of the Convention would not be in accordance with the
Charter, The following wording would be preferable:

*A request for the revision of the present Conventlon
nay be made at any time by any State signatory to the
Convention by means of a notification in writing addressed
to the Secretary-General. The Lconnmic and Social Council
will decide what action should be taken regarding such a
request',"

/ARTICLE *WII
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. ARTIOLE ¥VII
(Iotifications by the . "The Secretary-Gemepel of the United
Secretary~General} Mairions shall notify skl Members of the Unlted

Meblons and non-menmbeyx States referred to in
Article XIT of all ‘sigm'bur'es s ratifications
#nd accessions received in accordance with
- Ay¥icles XIT and XIII, of the date upon which
the present Convention has come. into force, of
devunciations received in accordance with
Rrticle XV, of the abrogation of the Convention
- effectad as provided by Article XV, and of -
requests for revision of the Convention made in
socordance with Article XVI."
Obgervations _ -
This Artlcle was adopted by all seven members of the Committee
('I‘wenty«sfacond‘meeting - Tuasday;, 27 April 1948, afterncon).

JARTICLE XVIII
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ARTICLE XVITI
(Depasit of the oriziusl ' "1,  The original of this Convention shall
oFf the Convention wad ‘ be deposited in the Archives of the"'v
- tranemission of cOpfiss United Nations.
- to gowexmments) - 2. A certified eupy thereof shall be
ﬂ trensmitted to all Members off the United
. Nations and to the non-membey States
| . : referped to under Article XIIL."
o Qheorvations

This Article wuy #dopled by all seven mewbews of the Commitiee.
(Twenty-second meetingy ~ Tuesdey, 27 April 1948, afterncon}.

o 8 g g ey

JARTICIE XIX
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ARPEOLE XTX

~ (Repistration of | "The prebent Convertion Ehall be registéred
‘the Convention)  py tno gecretary-General of the United Nabions on
the date of its coming into force.”
Observations ‘ )
This Article vas adopted by all seven members of the Committee
(Twenty-second meeting - Tassday, 27 A@ril'19h8 - afternoon).

JNOTE ON
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VOTE O THE CONVENTION AS A WHOLE

#

The vote on the Convention as a whole was five (China, Ffance; |
L@baﬁon, United States of Americea, Venezuela) against, one (Union of
Soviet Socialist Republics) with ome abstention (Poland). (Twenty-sixth
Meetirg, 30 April 1948 - afternoon).

Tt was agreed that the votes recorded were subject to the
reservations made by the Membors of the Committee concerning the various

provisions of the Convention.
At this point the representative of the Union of Soviet Socialist

Republicé made a statement coneerning the Convention as a whole,®

S ———

¥ The statement of the U,8.8.R. representative reads as follows:

"The U.5.8.R. Representative states that a number of

important provisions which were proposed by the Soviet Union
in "The Fundemental provisions of the draft Convention”
submitted to the Committee and adopted as & basis for the
discussion of the principles of the Convention, which the
Uniop of Soviet Socialimt Republics considers to be of vital
importance, have found sufficient reflection in separate
articles of the draft Convention.

The following ave awong them:

(a) Establishing that genccide meens elso premeditated

acts committed with the intention of destroying the langnage,
relegion or culture of & natiomal, racial or religlous group

on grounds of natiomal or racial origin or religious belief,

(Article IIT of the Convention).

(b) Definition in the Article IV of the acts punishable under
the present Convention, punishment of the conspiracy,
instigation, attempts and complicity (except the reservations
made by ue regarding Article II).

(¢) Imposition of vesponsibility for committing gerocide
regerdless of the fact whether the gullty are rulers, public
officlals or private individuals. {(Avticle V).

(4) Providing that genocide should not be considered a

politigal crime and consequently the guilty sre subject +o
extradition. '

/(e) Inclusicn
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(Continuation of foote-note on pracaﬂing pags)

(e) Ihciusidn 1tito the ﬂerinibldn of genccide (Ar'bicle Ir)
a8 the qualifying indidatisns of ;genocide: physical
éxtermination of these or those humian groups both directly
end by mesns.of creating conditione aimed at their
extinction; these or those mot:lves of commi‘c’cing the crimes
of genocide.

(£) Ztnclusion into Jches preamble on' genocide the stetement
that genocide is the gravest crime ageinst humenity; indication

. in the preamble to the effect that these orimes are the
violation of the spirit and . purpeses of the United Natione
Organiza.tion .

i Noting this posi‘biva aepect of the Connnittee' activities in the
working out of the Convention; the U.S.S8.R. representative states
that, as a result.of the adoption by the majority in the Committee
of some profoundly wrong decisions the opposition’ to vhich was voted
by the Union of Soviet Sccialipt Republics and scme other states,
this Convention as a whole end ss 1t was prepared by the majority
in the Committee is not a sufficlently effective instrument for the
suppression of gencocide. end doas not therefore respond to the aim
‘whioh was eet forth before the Committee by the General Assembly
and then by the Eeonomie a,nd Sooial Gouncil » :

\ The preamble of the Convention does not give a complete and
_correct definition of the character of the orimes.of genccide and

" an ‘importent indication thet they are organicaslly bound up with

 faseism-naziem and other similar race "theories" which propagate

" radiel and national hatred, the domination of the so~called
"higher" races and the extermination of the so-called "lower" races.

. The inolusion of political groups ‘inte ’cha numbar of obJects
‘ of genocide , having nothing in ccmmon with ite scientific .
definition, will practically lesd to the loss of perspsctive and
to the shsence of the suppressicn of the destruction of humen
groups on national, raclal and religlous grounds vhich actually
takes place, and the punishment of wh:l,ch must be aimed at by this
Convention, . ‘ L , _

.~ The mclueion of such a proposal mto the. Oonvention weakens
this document considersbly and minimizes the importance of the
tagks of the suppression of gemocide and violators of the
Convention. By doing so the blow to instigators and sponsors of
genocide is averted,

~ This is also 'mamfes‘bed in the refupal of the majority in the
Comnittee to esteblish punishebility of & nmumber of dangerous
crimes of genocide vhich are the following: ‘

1. ALl kinde of public propaganda (the press, radio and
cinema) aimed at the instigation of racial, national and
religlous hatred and at the provoking of genocide, which
. ¢reate the conditions encouraging the orimes of genocide and
.provoking theaa orimas.

2, Preparatcry ac'bions for the perpetration of genogside In
cases when they by themselves do not constitute a erime such
ss: (a) studying end research simed et the elgboration of
_the technique of genocide; (b) making of installations and
manufacturiqg, a.cqu;ts;!,tion, ptorage and de;l,ivery of materisle

. e [or produsts g
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(eentﬂ,nummn of foat-nts‘ce on px‘adé&ix&g page)

or producta ' known to be' in‘bendad fcr perpetration of genocide;
“(¢) instrustions, prders, essigrments, and distribution of
‘taske aimed at pe,rpetration of genocide. Tt

3, The refusal of the majority in the C:onnnittee to agree that the
parties to the Convention pledge- themselves® to. disbend and not to
-allow in future the existence of the organizations, the purpose
- of which 1s to aim at the instigation of racial, netional and
~+ " religloug hatred as well es at the: commiaaion of ‘the crime of
o genocide,

%, The vefusal of the mejority in the Comittes to include inmbo
- the Convention & principle al:vea,dy ‘egtablished in Niprberg that
genoclds camnot be Justified by the:commend of the law or
superior order, the refusal to formuleate speeifically end
exactly the obligations of parties to the Convention to introduce
‘into the national legislation measures direoted towards the
_ -prevention and suppression of genccide am woll as fowards the
" prevention and suppression of the instigation of racidl, national
and religious hatred and to ensure effective meaéures of criminal
punishment and together with.this the attempts o©f:an interference
into the internal affalrs of states, and violation of their
soverelgnty by the establishment pf the principle of cognizance
" of cases of genocide by an Internetionel Court - all this hed
made the U.S.5.R, yepresentative unsble to tonsideér that the
document prepared by the maJcrity m ’che Committqe correeponda
‘_to 1ts purpose. a , K

While this dacument was being preparecl the U. 8 .R. delegation
vepeatedly aought to convince the Committes of the necessity to act
in such a way &8s to vork out s draft Convention on the:basis of which
en effective euppreasion of the c.rimea of genocids cculd be organizea

in ‘the future, o

The U.5.8.R, repmaentative hw mtroducad elaboratel,y worked
out propesals on all the sbove-mentioned questions, For reasons ’
howsver, beyond the control of the U.5.8,R, delegation the necessary
decisions have not been adopted by the majerity in- the’ Committes,

" That is why the U.S8.9.R, representative voted againet the draft
‘of the Oonvention aa a vhole. :’m :lta pramnb wording."; TR

REFIRY)

.2 ""/The vepresentative
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The representative of Poland made a declaration to explain his

 gbstention.¥*

* 'The statement of the representative of Poland reads as follows:

: "The delegation of Poland, a country vhich suffered so
terribly from genocide committed by Hitlerite Germany, was and
is ocne of the main supporters of an International Comvention
on Genoclide as a matler of great international importance and
urgency. Luring the Csneral Assembly ia 1946, in the Commilttee
on Codiflcation of International Law, as well as during the
General Assembly in 1947, and in the last session of the
Economic and Soclal Council, the Polish delegation expressed
witn grea’ emphasis and several times i%s opinion on this
metter, and subnitted proposals and suggestions, It is,
thersfore, with profound regret that the Polish delegation
abgtalned from vobting on the draft adopied by the Ad Hoc
Comnittee for the reasoms explained in connmection with
certaln articles. The Polish delegation will do all in its
power to achieve a text of the Convention on Genocide which
would be both effecti7e and acceptable to Members of the
United Nations, Poland wishes to be one of the first
signatories of the Convention on Genocide."

/ ANNEX
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‘ANNEX

DRAFT GONVENTTON ON THE PREVENTION AND
'PUNISEMENT OF THE CRIME OF GENOCIDE®

PREAMBLE

- THE HIGH CONTRACTING PARTIES .

.declaring that genocide 1p & grave crime against mankind which is
contrary to the spirit and sims of the United Nations and which the
civilized gorld condemns;

having been profoundly shooked by meny recent instances of

‘ genocide; : ‘

having taken note of the fact that the Intermational Militery
Tribunal at Nirnberg in its Judgment of 30 September » 1 Ovteber 1946. has
punishedlunder a different legal description certain persons who have
committed acts similar to those which the present Convention alms at
punishing, and o

being convinced that the preventlon and punishment of genoclde
requires international co-operation,

HEREBY AGREE TO FREVENT AND PUNISH THE CRIME AS HEREINAFTER
PROVIDED: ~ +

- Substantive Articles

ARTICILE I

{Genocide: a crime ' Genocide is & crime under internationsl
under internationel law whether committed in time of pesce or in
law) | time of var.,

| - ARTICLE 11 |
("Physical" and " In this Oonvention genocide means any of

“biologioal" genocide)  tha following deliberate acts committed with the
| ‘ intent to destroy & n&tional, racial, religious
or political group, on‘grounds of thé national
or racial erigin, religlous belief, or
political opinion of its members:
(1) Ki11ing members of the group;

(2) impairing the physical integrity of
" menmbers of the group; ’ |

% The marginal'notes placed before the articles which indicate the
subject dealt with therein are not intended to be part of the Convention.

They may be of some use, during the preperatory work concerning the
Convention, to help the reader to trace the origin of articles to which,
in some cases, 8 new number hes been gilven. .

o /(3) inflicting




(3)
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- inflicting on members of the group

measures or conditions of life aimed
at causing thelr deaths;

(4) imposing meesures intended to prevent
' births within the group.
ARTICLE IIT
("Cultural" . .~ In this Convention genocide also means any
genocide) deliberate act committed with the intent to

degtroy the language, feligion, or culture of a

" natilonal, raclal or religious group on grounds
of the national or racial origin or religlous -
belief of its members such as:

(1)

(2)

prohiblting the use of the language
of the group in daily intercourse or
in schools, or the pfinting and
clrculation of publications in the
language of the group; '

destroying or preventing the use of

libraries, museums, schools, historical
monuments, places of worshlp or other
cultural institutlons and objects of
the groﬁp.

S ARTIOLE IV _ .
(Punishable acts) . The following acte shall be punishable:
(a) genocide as defined in Articles II
and III; | '
(b) ' oonepiracy to commit genocide;

(c)

direct incitement in public or in

private to commit genocide whether such
incitement be succeasful or not;

(d) satbempt to commit genocide;

(e) complicity in any of the acte

enumerated in this article,
ARTICIE V .
(Persons liable) _ Those committihg genoclde or any of the
other acts enumerated in Article IV shall be
punished whether they are Heads of State,
public officiels or private individuals.

/ARTICIE VI .
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‘(Domﬁs%ic 1eg191ation§

(Jurisdiction)

(Action of the
United Nations)

(Extradition) -

(Settlement of
disputes by the
International Court of
Justiee)

™ ARTIOLE VI

The High Contrecting Parties undertake to
enact the necessary legislation ln accordance
with their constitutional procedures to glve
effect to the provisions of this Conventlon,

ARTICLE VII

- Persons charged with genocide or any of
the othervacts enumerated in Article IV shall
be tried by & competent tribunal of the State
in the territory of which the act was committed
or by & competent internatlonal tribunal.

ARTICIE VIII

1. A perty to this Convention may call upon
. any competent Organ of the United Nations to

teke such action as may be eppropriate under
the Charter for the prevention and suppression
of genooide,
2, A pardy to thia‘Convantion may bring to
the attehtion of apy competent Organ of the
United Nations any case of violation of this
Convention,

ARTICLE IX
1. Genocide and the other acts enumesrated
"in Article IV shall not be considered as
political orimes and therefore shall be grounds
for extradiction.
2, Each party to this Convention pledges
1tself to grent extredition in such cages in
accordance with ites laws and treaties in
force. ‘

. . ARTICIE X

Disputes between the High Contracting
Perties relating to the interpretation -
or application of this Convention shall be
sutmitted to the Intermational Court of

~ Justice provided that no dispute shall be

';ubmitted to the International Court of
Justice lpvolving an issue which has been

[referred to
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referred to and is pending before or has been
pasged upon by competent international criminal
tribunal, o B

ARTICIE XI

- The present Convention of which the Chinese,

English, French, Russian and Spanish texts are
equelly authentic shall bear the date of .,......
ARTICIE XII
1," The present Convention shall be open until
31 vuverereeess. 194, . % for signature on behalf
of epy Member of the United Netions and of any
non-member State to which an invitation to slgn
has been addressed by the General Assembly,
‘The pregent Conventlon ghall be ratified
apd the instruments of retification shall be

"?éﬁgawihﬁé’with the Secretary-General of the

United Watlons,
2. After L .....i.ivees.. 194, % the present
Convention may be acceded to on behalf of any
Member of the Unlted Netions and of any non-
member State that has received an invitation
as aforessid, | _
Instruments of aegeasioﬁ shall be deposited
with the Secrstary-General of the United Nations.
ARTICIE XIII
1, The prssent Convention shall come into
force on ths ninetieth day following the receipt
by the Secretary-ieneral of the United Nations
of not leps than twenty instruments of
ratificatiom oy acueesion,
2. Ratification or acvession receilved after
the Conventicn has come into force shall
become - effective as from the_ninetieth day
following the date of deposit with the
Secretary-General of the United Nations,

% The dates for the time limits will have to be filled in according
to the date of the adoption of the Convention by the General Assembly,

/ARTICLE XIV
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- B S TR ARTICIE XIV
(Dufdtién‘bf tﬁe , 1. The present . Convenbion shall remain in
Convention - effect for a period of five years dating from
Denunciation) 1te entry into force,
2. It-shall remein in force for further
guccessive periods of five years for such
, Contracting Parties that have not denounced it
w - at lesgt slx m@nths before the expiration of
the current period.
3. Denunclation shall be effeoted by a
[T . written notifi¢ation addressed tc the
v:oLoot Becretary-General of the United Nations.
N ..‘._vf,m ARTICLE XV _
‘ (Abroﬁaﬁionfofwthe R Should the pumber of Parties to this
'Convénﬁion) o s Conrention bevoms lehs than sixteen as a
| resilt of desunciations, the Convention shall
e@ﬁﬂé‘kﬁf&av@ effect as from the date on
. which the last of these denunclations ghall
'beeams,operative.‘ \
_ S _ ARTICLE XVI
(RQGQQionvpf’the 1,  Upon receipt by the Secretary-General of .
Convention) .' the United Nations of written communications
.from one-fourth of the number of High Contracting
Parties, requesting conmsideration of the
revislon of the present Convention and the
transmission of the respectivé requests to -
the General Assembly, the Secreteary-General
shall tranemit such communicetions to the
General Asaembly.
2, The General Assembly shall decide upon the
gteps, 1f eny, to be taken in respect of such
requests, .
, o . ARTICLE XVIT
(Notdfication by the . The Secretary-General of the United Nations
Secretary-General) ~shall notify all Members of the United Nations
-and non-member States referred to ip
~.Article XIT of all signatures, ratifioations
4ind dbosssions received in accordance with
Articles XIT and XTII, of the date vpon which
| /the present
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the present Convention has eome into force,
of denunciations received in accordance with
Articie XIV, of the ebrogation of the
Convention effected as provided by Article XV,
and of requests for revision of the Convention
mede in accordance with Article XVI.
ARTICLE XVIII

i The original of this Convention shall be .
deposited in the Archives of the United Nations,

A certified copy thereof shall be "
transmitted to all Members of the
United Nations and to the non-member States
referred to under Article XIT.

ARTICLE XIX , :

The present Convention shall be reglatered
by %&@»ﬁ@cretary-Genéral of the United Nationg |
oy Hae date of lts coming into force.

5



