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Iready the subject of a hostile request in 2022 for a

surely unfavorable advisory opinion that many expect
will be issued by the International Court of Justice (“ICJ”),
Israel is now mired in additional meritless but dangerous
matters before the tribunal, this time standing accused
of genocide. The accusation is anathema to Jewish values
and to the principles upon which the democratic State
of Israel was founded. Moreover, it belies the truth —
which is being denied, disregarded and distorted by South
Africa and other opponents of Israel — that it is Hamas,
a designated terror organization, which launched attacks
against and over the border of the sovereign State of
Israel. Israel has responded in defense of its people and
is doing everything possible to rescue the hostages which
Hamas refuses to release. For over six months, Israel has
taken unprecedented measures to care for the people of
Gaza, minimize casualties and warn those in harm’s way
while pursuing the terrorists in an attempt to remove
Hamas from its stranglehold over the people of Gaza and
residents of Southern Israel.

Acting both on its own and as a shill for the
Palestinians, and as a long-time propagator of anti-Israel
and anti-Zionist propaganda, South Africa has now
stepped into a leading role, by bringing the genocide
case and putting Israel again on the docket of the Court.
Israel’s foes are relishing this new development as they
continue to castigate Israel in the court of public opinion,
with the hope for a court decision that hangs Israel out
to dry.

Consistent with its history of bias against Israel, the
ICJ’s preliminary ruling in the matter imposed measures
that could seemingly cause Israel to be deemed as
violating an order issued pursuant to the Genocide
Convention, without the Court ever having found that
Israel committed or intended to commit genocide.

The ICJ’s Historical Indifference to Israel’s

Security Concerns

The ICJ, the judicial arm of the United Nations,
demonstrated serious bias against Israel in an Advisory
Opinion issued in 2004 concerning the terrorism-

prevention security fence (which the ICJ labeled the
“Wall”) that Israel constructed during the Second Intifada
to prevent suicide bombings and other terrorist acts. By
ruling against Israel, the tribunal blatantly ignored the
evidence of the onslaught brought against Israel by
designated terror organizations; that the highest courts
in Israel had active jurisdiction over cases brought by
those claiming to be aggrieved by the construction of
the security barrier; and that the Security Council itself
was seized of the issue. The Court talked past these and
numerous other jurisdictional defects, and in the process
proceeded to opine that Israel essentially had no
fundamental right to defend its citizens against acts of
terror.!

While the 2004 Advisory Opinion, which by definition
has no force of law, has not deterred Israel from protecting
its citizens, the pronouncement masquerading as
international law has nevertheless proved harmful. It has
been used to embolden terrorists, radicalize susceptible
minds in Western, progressive and worldwide circles,
proliferate antisemitism, and impede the prospects of
regional peace. The Advisory Opinion has provided a
platform for Israel-haters to accuse the state of violating
international law.

In 2022, the United Nations General Assembly
(“UNGA”) referred its second request to the ICJ (“UNGA
Request II’) for an Advisory Opinion, this time regarding
the “legal consequences” of a variety of other security
measures undertaken by Israel.” Following the model of
the 2004 Advisory Opinion, the UNGA Request II
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now include unsubstantiated claims of genocide, Mr.
Salam has already led the tribunal to accept additional
provisional measures against Israel, this time related to
humanitarian aid.>

Indeed, the genocide case against Israel is yet another
example of how the levers of international diplomacy
can be manipulated, this time to paint the victims of a
genocidal attack as the perpetrators of genocide, albeit
wrongly accused under international law. This impedes
the ability to achieve regional peace. So long as Israel
continues to be castigated and convicted in the court of
public opinion as bearing responsibility for all the
suffering in Gaza and in the territories, Palestinian
leadership will have no incentive to do anything other
than to continue to blame Israel, and resist and reject
everything that Israel has attempted to do to achieve
economic and peaceful stability in the region. m
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