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Plaintiffs Simon Bronner, Michael Rockland, Michael L. Barton, and Charles D. Kupfer 

(collectively, "Plaintifrls"), hereby bring claims for breach of fiduciary duty against Defendants Lisa 

Duggan, Curtis Marez, Neferti Tadio, Sunaina Maira, Chandan Reddy, J. Kehaulani Kauanui, Jasbir 

Puar, Steven Salaita, and John Stephens ("the Individual Defendants"). Plaintiffs also bring claims for 

breach of contract and breach of the District of Columbia Nonprofit Corporation Act against the 

American Studies Association, and claims for ulz7*a wires acts and waste against all Defendants. 

RELATED CASE 

A related case involving all of the same parties was filed in the United States District Court 

for the District of Columbia, Civil Action Number l:l6-cv-00740-RC, on April 20, 2016. On 

February 4, 2019, the Court decided that (1) Plaintiffs were unable to pursue damages for injury 

incurred by the American Studies Association, rather than by Plaintiffs personally, and (2) although 

"Plaintiffs may have meritorious claims arising from their individual injuries as ASA members," 

those "claims do not raise an amount-in-controversy exceeding $75 as required for subject ,000" 

matter jurisdiction over a diversity case in Federal Court. Brunner v. Duggan, 2019 U.S. Dist. LEXIS 

17365, *2, 2019 WL 451347. Thus, the Court concluded, "Plaintiffs have raised allegations and 

presented evidence indicating that they may have meritorious claims, but they must assert those 

claims before the proper tribunal." 2019 U.S. Dist. LEXIS 17365, *25. 

Plaintiffs intend to appeal the District Court's decision to the Court of Appeal for the District 

of Columbia Circuit and are willing to stipulate to a stay of this case in the District of Columbia 

Superior Court until that appeal is resolved. 

Reductions • In November 2017, Plaintiffs sought leave to file the Second Amended 

Complaint ("SAC"). After the Motion for Leave to File the SAC was filed, Defendants retroactively 
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designated as confidential 950 0 of the documents they had produced, and they continued to designate / 

as confidential nearly every document they produced since. Many quotations and references to 

documents that were quoted or referenced in the SAC, or another public filing, are not redacted from 

this complaint, as they have been in the public record for 16 months, and Defendants have never 

sought to have those filings withdrawn and refiled under seal. 

This Complaint includes new allegations and claims in Section IV that were not included in 

the SAC. To the extent that these allegations and claims are partially sourced from Defendants' 

documents that are not yet in the public record, that information is redacted from this document. 

Plaintiffs do not believe that the documents referenced in Section IV satisfy the standard for 

confidentiality set forth in the controlling Confidentiality Order, and intend to file a motion with the 

Federal Court challenging the designation of these documents, so that an unredacted version of this 

Complaint can be filed in the public docket. 1 

New Claims. This Complaint brings all of the claims that were pending in the Federal Court 

immediately prior to the court's decision, and also brings new claims specific to Plaintiff Simon 

Bronner, who Defendants wrongfully removed as Editor of the Encyclopedia of American Studies, ex 

officio officer of the ASA, and member of the ASA National Council. The complaint further alleges 

that Defendants breached their fiduciary duties to Plaintiff Brunner, the ASA, and its members, by 

removing Plaintiff Bronner as editor when they had no editor to replace him, and essentially shutting 

down the Encyclopedia while misleading the members and the public to believe that a member of the 

National Council would replace Plaintiff Bronner as editor. Plaintiffs recently discovered that no 

additions or updates to the Encyclopedia have been made in over two years, all activity related to the 

1 Plaintiffs contacted Defendants to meet and confer over the classification of these documents. If the parties 
are unable to reach agreement, Plaintiffs intend to file a motion in the Federal Court seeking declassification of 
the documents referenced in Section IV. 
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Encyclopedia has stopped, and Defendants knew two years ago that they would not pay the editor' s 

stipend to anyone for at least two years. 

This complaint also includes new claims for aiding and abetting breach of fiduciary duty that 

were not brought in the prior complaint. 

Punitive Damages. Plaintiffs allege that Defendants acted with malicious intent, including 

recklessness, wantonness, oppressiveness, and willful disregard for Plaintiffs, the American Studies 

Association, and its members. Indeed, the Federal Court has ruled that Defendants are not covered by 

§ 29-406.31(d), which exculpates directors of nonprofit entities from liability for monetary damages, 

because the conduct alleged constitutes "intentional infliction of harm," an exception to the 

exculpation provision. Brunner v. Duggan, 317 F. Supp. 3d 284, 291 (D.D.C. 2018) ("the Court 

concludes that Plaintiffs have sufficiently pleaded that the Individual Defendants' conduct rises to the 

level of intentional infliction of harm, and therefore that it is exempt from § 29-406.3 l(d)"). 

"Plaintiffs have plausibly alleged that the Individual Defendants acted with an intent to harm the 

ASA." Id. at 293-94. 

INTRODUCTION 

1 This case, at its core, seeks redress for breaches of contractual and fiduciary duties by 

individuals who gained and abused positions of trust within the American Studies Association 

through deception and misrepresentation, purposefully aided and assisted by their fellow 

collaborators within the USACBI, a pro-Palestinian political activist group that seeks to delegitimize 

the State of Israel in the world community. furtherance of their scheme, the defendants 2 In 

USACBI is an acronym for the United States Association for the Academic and Cultural Boycott of Israel. 
USACBI is the United States arm of PACBI (the Palestinian Campaign for the Academic and Cultural Boycott 
of Israel). 
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orchestrated the misappropriation of the assets, both monetary and reputational, of the American 

Studies Association to further their agenda to promote an academic boycott of Israel - a political 

agenda that subverts the apolitical mission and scholarly purpose of the American Studies 

As soci as on . 

The Defendants acted intentionally, with full knowledge that their acts would damage 

the American Studies Association and its members. They simply did not care - and stated so in their 

correspondence. The Federal Court explained in its decision finding that the Defendants were not 

exculpated under D.C. Code § 29-406.31(d) 

Plaintiffs have plausibly alleged that the Individual Defendants acted with 
an intent to harm the ASA. 

Plaintiffs allege that the Individual Defendants "purposefully and 
intentionally withheld material information from [ASA] members, including 
the fact that the Individual Defendants expected that if the [Resolution] was 
adopted, [the ASA] would be widely attacked throughout the academic 
world and the press, and that this would harm [the ASA's] reputation, its 
members' relationships with their universities, and [the ASA's] size, 
strength, and finances." SAC 1] 113, .see also Pls.' Br. at 2 (quoting an email 
in which an Individual Defendant stated, "I don't care if [the Resolution] 
"splits" the organization"). More specifically, for instance, Plaintiffs allege 
that the Individual Defendants conspired to "pack" key ASA positions and 
the ASA's National Council with supporters of the Resolution, without 
disclosing that plan to the ASA's membership. See SAC 1] 54-55, 60, 69. The 
Individual Defendants also allegedly used ASA resources to attract speakers 
supporting the Resolution, while consciously declining to provide opposing 
viewpoints and recognizing the appearance of a conflict of interest that 
could undermine the ASA's legitimacy with its members. See SAC 1] 91-94. 
According to Plaintiffs, the Individual Defendants similarly refused to 
publicize letters and other correspondence opposing the Resolution, 
including correspondence warning that "the passage of the Resolution 
would be destructive to the [ASA]." See SAC 1] 104, 109, 114-16. The 
Individual Defendants then allegedly subverted the ASA's voting procedures 
to push the Resolution through the ASA's membership approval process 
with far fewer votes than required by the ASA's bylaws. See SAC 1] IZZY, 
134-37. Finally, knowing that the Resolution would cause significant 
backlash against the ASA, Defendants allegedly misappropriated ASA 
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funds to hire attorneys and retain a "rapid response" media team to defend 
against that backlash. See SAC 1] 170-71, 185-89. 

Based on these allegations, Plaintiffs claim that Defendants violated their 
duties to the ASA and its members, violated the ASA's bylaws, and violated 
DC. law in furtherance of a Resolution that they knew was likely to harm 
the organization. Defendants contend that the Complaint shows "that the 
Defendants acted in conformance with their overall philosophy, and thus 
believed that their actions were right and proper," Defs.' Opp'n at 10, but 
that contention does not help if, as alleged, Defendants' "philosophy" was at 
odds with the ASA's organizational health. Plaintiffs' allegations align with 
the Model Act's Official Comment that intentional harm occurs when a 
director intentionally takes action, knowing that the action will harm the 
organization. Model Act § 2.02(c) cut. at 2-12-13. . Defendants here not 
only allegedly subverted the ASA's voting procedures, but also allegedly 
improperly diverted its resources and misled its members in service of a 
harmful purpose. Accordingly, Plaintiffs have alleged that Defendants' 
conduct rises to the level of intent to harm the ASA, and therefore that 
Defendants are not shielded from damages by D.C. Code § 29-406.3 l(d). 

317 F. Supp. 3d at 293-94. For all of these reasons, and also because of the newly revealed 

information relating to the removal of Plaintiff Bronner as editor of the Encyclopedia and as an 

officer and member of the National Council, and the circumstances of that removal, Plaintiffs seek 

punitive damages from the individual defendants. 

For over 65 years, the American Studies Association has had a single, express, legal 

purpose - the promotion of the academic study of American culture. That purpose is enshrined in 

association' s Constitution and Bylaws and mandated by its status under the DC. Nonprofit 

Corporation Act of 2010, and required as a condition for income tax exemption under the Internal 

Revenue Code. 

Despite this, USACBI leaders targeted the American Studies Association as a vehicle 

to advance an academic boycott of Israel (the "USACBI Boycott"). They did this by taking the steps 

described in greater detail below to induce the American Studies Association to adopt a resolution 

boycotting Israel, Israeli institutions and Israeli academics ("the Boycott" or "Academic Boycott"). 

4. 
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Recognizing that (1) previous attempts to convince the American Studies Association to adopt the 

USACBI Boycott had failed, (2) the ovewvhelming maj rarity of academics opposed any form of 

academic boycott as a restriction on academic freedom and the free exchange of ideas, and (3) many 

considered the USACBI Boycott to be anti-Semitic, in part because it focused solely on Israel, the 

USACBI leaders schemed to secretly infiltrate and pack the American Studies Association National 

Council with USACBI leaders and supporters, ensuring that the American Studies Association would 

adopt the USACBI Boycott in disregard of the mission of the American Studies Association and the 

views of the maj rarity of its members. 

Acting in violation of the American Studies Association's governing documents and 

their own fiduciary duties, the Individual Defendants, acting on behalf of the USACBI, 

misappropriated the American Studies Association's funding, name, prestige, membership lists, and 

respected institutional voice to suborn the American Studies Association to advance USACBI's 

political interests. But while they promoted the American Studies Association's adoption of the 

boycott as the culmination of a grassroots movement of American Studies scholars, and celebrated the 

"normalization" of the pro-Palestinian movement by a large, respected academic association, the 

reality was quite different. The Boycott was the work of a handful of members of the USACBI 

Organizing Collective and Advisory Committee ("USACBI Leadership"), who were only able to 

achieve their goal by violating the American Studies Association's Constitution and Bylaws and the 

fiduciary duties they assumed when they succeeded in obtaining positions as officers of the American 

Studies Association, and so owed to members of the corporation they exploited. 

First, defendants obtained control of the nominations process by which the American 

Studies Association chose its leaders. With that power in hand, defendants schemed to subvert the 

American Studies Association's National Council by limiting nominations to individuals affiliated 

6. 
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with USACBI and who would promote and support the American Studies Association's adoption of 

the Academic Boycott. This constituted a violation of the American Studies Association bylaws, 

which require that nominations for the American Studies Association National Council and President 

reflect the diversity of the membership. The scheme was advanced by Defendant Jasbir Puar, a 

USACBI Leader who sat on the American Studies Association's Nominating Committee. Puar also 

acted, ultimately successfully, to ensure that only signed supporters of USACBI were nominated for 

American Studies Association President. She imposed this restriction, however, only after concluding 

that, while a pledge of allegiance to the goals of USACBI was a prerequisite for her nomination to 

positions of American Studies Association leadership, this requirement should not be disclosed to the 

general American Studies Association membership who would be asked to vote on Puar' s chosen 

candidates. By her actions, Puar violated her fiduciary duties of loyalty and candor to the American 

Studies Association and its members. Those USACBI leaders whose nominations were secured by 

Puar as part of this scheme also violated their duties of loyalty and candor to the American Studies 

Association membership by failing to disclose their illicit political intentions to the voting members 

of the association. 

Second, beyond their conscious decision to conceal their boycott plot from the general 

membership, the Individual Defendants withheld additional material information from the American 

Studies Association membership prior to the association's vote on whether to adopt a resolution 

imposing the Boycott. This too violated the Individual Defendants' fiduciary duty of candor. Among 

other things, the Individual Defendants refused to post or circulate letters and other information 

opposing the boycott. They also withheld material information about the USACBI boycott itself, 

including critical aspects of the USACBI platform that the Academic Boycott was modeled upon - 

and which the Boycott would help advance once the American Studies Association membership 

7. 
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adopted it. For example, USACBI and PACBI both rej e t  any two-state solution to the conflict, and 

demand the full "right of return" for people who claim to be the descendants of Arabs who left Israel 

during and prior to the onset of the Arab-Israeli War in 1947. This is a critical fact, as all sides 

generally agree that such a "right of return" would mean the end of Israel as a Jewish state - a 

position that many who might othewvise support an academic boycott of Israel would be unwilling to 

accept - including many members of the American Studies Association. The Individual Defendants 

consciously chose to avoid explaining that the USACBI Boycott that the American Studies 

Association members were voting on essentially called for more than the end of the occupation of the 

Palestinian territories, but the end of Israel itself as that country is currently constituted. 

Third, as the date approached upon which the American Studies Association's general 

membership would vote on whether to adopt the Academic Boycott, Defendants picked a specific day 

upon which to freeze the membership rolls on the basis of their explicit assessment that freezing the 

rolls on that day would maximize the likelihood that the Academic Boycott would be adopted. 

Defendants chose the day before the announcement that the membership would vote on whether to 

endorse the Boycott. A freeze of the membership rolls on any date was unprecedented at the 

American Studies Association, and in clear violation of the American Studies Association bylaws, 

which provide that a lapsed member is reinstated with all the benefits of membership immediately 

upon paying dues. was also contrary to all prior practice, under which members were able to pay It 

their dues as late as the day of an election and still vote in that election. Defendants' emails amongst 

themselves explicitly state the reason for the freeze on membership: to maximize the number of votes 

in favor of the Boycott and minimize the number of votes against it. 

Fourth, the determination of the vote itself also violated the American Studies 

Association bylaws or, alternatively, the DC. Nonprofit Corporation Act. The former requires a two- 

9. 
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thirds vote, in person, at the Annual Meeting, the latter requires a quorum. The vote on the Boycott 

satisfied neither. 

10. Fifth, the Individual Defendants breached their fiduciary duty of loyalty by 

manipulating the American Studies Association's corporate machinery to deprive the members of the 

American Studies Association of a full and fair vote. The Individual Defendants did so for exactly 

one, improper, personal purpose that is contrary to the American Studies Association's ordained 

purpose and mission. By so acting, the Individual Defendants caused irreparable damage to the 

American Studies Association, causing it to lose its good reputation and the good will that it had 

earned over more than six decades. As a direct result of these actions by the Individual Defendants, 

well-respected leaders in the field of American Studies resigned from the American Studies 

Association in protest. Also as a direct result of these actions, the American Studies Association's 

reputation suffered as university presidents, the American Association of University Professors, 

government officials, legislatures, previous American Studies Association Presidents and award- 

winners, and numerous others publicly condemned the boycott. Along with the decline in reputation 

came an increase in expenses incurred and a decrease in the general fund of the American Studies 

As soci as on . 

11 Sixth, the Individual Defendants, by foisting an anti-Israel boycott on the American 

Studies Association and its members, caused the American Studies Association to divert a substantial 

portion of its resources and activities to promote legislative change, contrary to the American Studies 

Association' s own foundational documents. The purpose of the USACBI Boycott is to force Israel to 

adopt changes that can only be made through legislation, moreover, as a result of its adoption of the 

Academic Boycott and its commitment to the boycott of Israel, the American Studies Association has 

challenged numerous legislative acts that were proposed in United States state legislatures and the 

9 



U.S. Congress in response to the American Studies Association boycott. These actions by the 

American Studies Association are clear and specific violations of a prohibition on the promotion of 

legislation a prohibition which is stated explicitly in the American Studies Association's Statement 

of Election. These actions therefore constitute ultra wires actions. Moreover, spending a sub stantial 

portion of activities to promote legislative change also places the American Studies Association's tax- 

exempt status in jeopardy. The Individual Defendants' actions in favor of USACBI and its boycott of 

Israel, despite the risk to the American Studies Association's tax-exempt status, constitutes an 

additional breach of fiduciary duty. 

JURISDICTION AND VENUE 

12. Jurisdiction of this Court exists in this lawsuit against Defendant American Studies 

Association, as the amount in controversy exceeds $10,000. 

13. Venue is properly in the District of Columbia, as Defendant American Studies 

Association is a non-profit organization incorporated under the laws of the District of Columbia and 

domiciled in the District of Columbia, and the Individual Defendants were acting as officers and 

directors of the American Studies Association. Moreover, the 2013 American Studies Association 

meeting was held in the District of Columbia, including the "Round Table" and the "Open Meeting" 

discussed below. 

THE PARTIES 

14. Plaintiff Simon Bronner was employed as Distinguished Professor of American 

Studies and Folklore at Pennsylvania State University until his retirement in 2017. Plaintiff Bronner is 

an honorary lifetime member of American Studies Association, and has full rights and privileges of 

American Studies Association membership. (American Studies Association Constitution (ASA 
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Const.) §1.) Until recently, he served as the editor of the association's Encyclopedia of art. II, 

American Studies, and as such, he was an ex o]j?cio member of the National Council. He is a citizen 

of the Commonwealth of Pennsylvania. 

15. Plaintiff Michael Rockland is Professor of American Studies at Rutgers University, 

where he founded the Department of American Studies. Plaintiff Rockland is an honorary lifetime 

member of American Studies Association, and has full rights and privileges of American Studies 

Association membership. (ASA Const. art. II, 1.) He is a citizen of the State oflNew Jersey. § 

16. Plaintiff Michael L. Barton is Professor Emeritus of American Studies at Pennsylvania 

State University. He first joined the American Studies Association as a graduate student in 1968, and 

was a member for approximately 44 years. Plaintiff Barton's membership to the American Studies 

Association lapsed for approximately one year beginning in 2012. When he attempted to pay his dues 

to reactivate his membership to vote on the boycott, the American Studies Association was willing to 

accept him again as a member, but refused to let him vote. He is a citizen of the Commonwealth of 

Pennsylvania. 

17. Plaintiff Charles D. Kupfer is Associate Professor of American Studies at 

Pennsylvania State University. He first joined the American Studies Association as a graduate 

student. Plaintiff Kupfler allowed his American Studies Association membership to lapse in 2014, 

after the adoption of the Academic Boycott. He is a citizen of the Commonwealth of Pennsylvania. 

18. Defendant American Studies Association is the nation's largest and oldest organization 

dedicated to the promotion of the study of American culture. Until recently, it was the central 

convening point for academics who study and teach about American culture. The American Studies 

Association was incorporated on May 4, 1951 as a private, nonprofit corporation organized under the 

laws of the District of Columbia, and chartered at the Library of Congress in 1951. (See 
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https://www.theasa.net/about/history.) It has been designated by the Internal Revenue Service ("[RS") 

as a tax-exempt organization under §501(c)(3) of the Internal Revenue Code. The American Studies 

Association maintains its corporate office at 1120 19th Street, NW., Suite 301, Washington, D . C . 

20036. Defendant American Studies Association adopted a Constitution and Bylaws in effect as of 

December 2013, pertinent parts of which are attached as Exhibit A. 

19. Defendant Curtis Marez is Professor at the University of California, San Diego, and 

served as American Studies Association President from July of 2013 through June ofl2014 and the 

Executive Committee and National Council from July of 2012 through June of 2015. Defendant 

Marez is a citizen of the State of California. 

20. Defendant Neferti Tadio is a member of both the Organizing Collective and the 

Advisory Committee of USACBI. Using her roles on the programming committee for the American 

Studies Association 2013 Annual Meeting, and the American Studies Association Activism and 

Community Caucus ("Activism Caucus"), Defendant Tadiar was a leader of the movement for 

American Studies Association to adopt the USACBI Platform through the Academic Boycott. 

Defendant Tadiar is a citizen of the State of New York. 

21. Defendant Sunaina Maira is a member of the Organizing Collective of USACBI, was a 

member of the American Studies Association's National Council from July of 2013 through June of 

2016, and co-chairman of the Activism Caucus, where she led the movement for the American 

Studies Association to adopt the USACBI Platform and Boycott. Defendant Maira is a citizen of the 

State of California. 

22. Defendant Lisa Duggan served on the Executive Committee and National Council of 

the American Studies Association from July of 2013 through June of 2016, and served as American 
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Studies Association President in from July of 2014 through June of 2015. Defendant Duggan is a 

citizen of the State of New York. 

23. Defendant Chandan Reddy served on the National Council of the American Studies 

Association from July of 2012 through June of 2015, and the Executive Committee from July 2013 

through June of 2015. Defendant Reddy is a citizen of the State of Washington. 

24. Defendant J. KehaulaM Kauanui is a member of the USACBI Advisory Committee, 

and was a member of the National Council from July of 2013 through June of 2016. Defendant 

Kauanui is a citizen of the state of Connecticut. 

25. Defendant Jasbir Puar is a member of the USACBI Advisory Committee, and was a 

member of the American Studies Association Nominating Committee from July of 2010 through June 

of 2013. Defendant Puar is a citizen of the state of New York. 

26. Defendant Steven Salaita is a member of the USACBI Organizing Collective and a 

current member of the American Studies Association National Council. His term began on July l ,  

2015, and will end on June 30, 2018. He was a member of the National Council when the American 

Studies Association's bylaws were changed to allow large withdrawals from the American Studies 

Association' s Trust and Development Fund, and when large withdrawals were taken to cover 

expenses related to the Academic Boycott. Defendant Salaita's residency has changed more than once 

in recent On information and belief, he is currently a resident of the District of Columbia. years. 

27. Defendant John Stephens is the Executive Director of the American Studies 

Association. He has held this position since 1983. Defendant John Stephens is a resident of the state 

of North Carolina. 
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STATEMENT OF FACTS 

1. BACKGROUND 

A. The Asnwisan Stuiiies Assesiatimn 

28. The American Studies Association was founded in 1951 for the sole purpose of 

advancing the academic field of American Studies. This singular obj ective is set forth in the 

American Studies Association Constitution, as follows: 

The obj e t  of the association shall be the promotion of the study of 
American culture through the encouragement of research, teaching, 
publication, the strengthening of relations among persons and institutions in 
this country and abroad devoted to such studies, and the broadening of 
knowledge among the general public about American culture in all its 
diversity and complexity. 

American Studies Association Const. art. I, 2 (as it read at the time of the events described herein, § 

and at least until January 5, 2016). The American Studies Association served this mission for over 

sixty years, without straying from its sole purpose. Over that sixty-year period, and owing to the 

commitment and dedication of its members to their chosen field, the American Studies Association 

became the foremost academic organization for the study of American culture. 

29. From the date of its creation until the events at issue in this case, the American Studies 

Association served as a hub for the exchange of ideas in the academic field of American Studies. Past 

Presidents of the American Studies Association have included preeminent scholars in American 

culture, including Carl Bode, author of over 30 books on American literature and poetry, Daniel J. 

Boorstin, a Librarian of the United States Congress, Daniel Aaron, a founder of the Library of 

America, and William H. Goetzmann, an historian of the American West and winner of the Pulitzer 

Prize. 
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30. In October of 1971, twenty years after its founding, the American Studies Association 

reaffirmed its commitment to this singular obj ective when it elected to be bound by the District of 

Columbia Nonprofit Corporation Act. The Statement of Election to Accept of the American Studies 

Association ("Statement of Election") provides, "[t]he corporation is organized exelusivelyfor 

education and aeademie purposes . i i  Statement of Election 1] 3, 4, emphasis added. The Statement § 

of Election further prescribes that the "property, assets, profits and net income of this corporation are 

irrevocably dedicated to education purposes and no part of the net earnings of the corporation shall 

inure to the benefit of . . . its directors, officers, or other private persons, except . . . to pay reasonable 

compensation for services rendered . . in furtherance of the purposes set forth in this paragraph 

THIRD." Statement of Election 1] 3, §3. 

31. Further, the Statement of Election specifically mandates that "No substantial part of 

the activities of the corporation shall be the canoing on of propaganda, or otherwise attempting, to 

influence legislation, and the corporation shall not participate in, or intervene in (including the 

publishing or distribution of statements) any political campaign on behalf of any candidate for public 

office." Statement of Election, 1] 3, § 4. 

32. Statement of Election, 1] 3, § 4, mirrors § 50l(c)(3) of the Intelnal Revenue Code. The 

Internal Revenue Code limits tax-free status under § 50l(c)(3) to entities "organized and operated 

exclusively for religious, charitable, scientific, testing for public safety, literary, or educational 

purposes . . no substantial part of the activities of which is carrying on propaganda, or otherwise 

attempting, to influence legislation." Failure to abide by this requirement places a non-profit' s tax- 

free status at great risk. 
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33. Decades of American Studies Association's unbroken practice complied with this 

mandate, and both the restrictions themselves and the Association's practice pursuant to those 

restrictions prevent the American Studies Association from dedicating its resources to other goals. 

34. Many members of the American Studies Association, including but not limited to 

Plaintiffs, contributed funds - including annual dues, paid for decades by long-standing members 

and effort to the American Studies Association solely on the condition and understanding that the 

American Studies Association would continue to abide by this mandate. These members were 

invested not only in the ongoing existence of their association, but also in the maintenance of the 

American Studies Association's reputation as an academic organization. As discussed in detail below, 

when the American Studies Association's reputation collapsed following the adoption of the 

Resolution, the individual members also bore the brunt of the backlash. The reputation of the primary 

academic organization in a field of study reflects on all of its members, and the even the field itself. 

B. USACBE Ami PACks Acaaiernic Bawcott Qi' Israel 

35. The US Campaign for the Academic and Cultural Boycott of Israel, or USACBI, is a 

United States-based campaign focused on a boycott of Israeli academic and cultural institutions. 

USACBI was formed in 2009 by pro-Palestinian activists in the boycott, divestment and sanctions 

movement (BDS), including Individual Defendants J. Kehaulani Kauanui and Sunaina Maira, and 

Defendant Maira' s husband, rapid Shi fade, a Palestinian and at the time, a professor at Birgit 

University, to facilitate in the United States a widespread boycott of Israeli academic institutions. 3 

The academic boycott proscribes any academic engagement with Israeli universities, including 

intellectual discourse, collaboration on research, and even study abroad programs. USACBI also 

Birgit University is located near Ramallah in the West Bank. It was established in the l970s, years 
after Israel took control of the territory where the University operates. See 
http://www.birzeit.edu/en/about/history. 

3 
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promotes a cultural boycott, including an aggressive public campaign to drive American musicians 

and artists to cancel concerts and other performances in Israel. 

36. USACBI describes its mission as follows: 

Responding to the call of Palestinian civil society to join the Boycott, 
Divestment and Sanction movement against Israel, we are a U.S. campaign 
focused specifically on a boycott of Israeli academic and cultural 
institutions, as delineated by PACBI (Palestinian Campaign for the 
Academic and Cultural Boycott of Israel). 

http ://www.usacbi.org/mission-statement/. 

37. PACBI was founded by Omar Barghouti, a founder of the BDS movement against 

Israel. Barghouti was born in Qatar, raised in Egypt, and has lived in Israel since 1993. He was 

working and studying at Tel Aviv University in 2009, while at the same advocating for a boycott of 

Israeli universities. 

38. Barghouti does not believe in a two-state solution for the Middle East. Instead, he and 

the BDS movement call for a complete "right of return" to the land we now know as Israel for people 

who claim to be descendants of Arabs who left Israel at the beginning of the 1948 war. He believes 

that the end of the state of Israel as a Jewish state is the proper outcome. 

In his book on BDS, the movement's leader Omar Barghouti slams left- 
wing Israelis for re ecting only the occupation, rather than Israel's very 
existence. He accuses prominent peace activists, such as Amos Oz, 

AB. Yehoshua and Uri Avnery, of being "racists" because they refused to 
support an unlimited Palestinian Right of Return, and derides Avnery for 
wanting to preserve Israel's 'Jewish character." 

Philip Mendes and Nick Dyrenfurth, "What BDS Really Wants: A One-state Solution, Minus the 

Jewish State," Haaretz, Apr 30, 2015 (https://wwwhaaretz.com/opinion/.premium-1.654282). In his 

own words, Barghouti argues that: 

you cannot reconcile the right of return for refugees with a two-state 
solution. That is the big white elephant in the room and people are ignoring 
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it - - a return for refugees would end Israel's existence as a Jewish state. The 
right of return is a basic right that cannot be given away, it's inalienable. 

Ali Mustafa, "Boycotts Work: An Interview with Omar Barghouti," The Electronic Intifada, May 31, 

2009 (https://electronicintifada.net/content/boycotts-work-interview-omar-barghouti/8263). 

39. PACBI and USACBI adopted their founder's position on the right of return, calling for 

a boycott of Israeli academic institutions until the demand is satisfied. Thus, the USACBI platform 

states that the academic boycott it promotes should be continued until Israel complies with their 

demands by, inter alia, "[r]especting, protecting and promoting the rights of Palestinian refugees to 

return to their homes and properties . . (http ://www.usacbi.org/about/, restating the PACBI platform 

and declaring that the "principles guiding the PACBI campaign and the three goals outlined above are 

also points of unity for the US Campaign for the Academic and Cultural Boycott of Israel.") 

40. Of the many different views on the conflict in the Middle East, the view of Omar 

Barghouti, which rejects any two-state solution, and calls for the end of the State of Israel as a Jewish 

state, is perhaps the most extreme view, and is extremely controversial, even among Palestinian 

activists, and certainly within the United States. Thus, in seeking support for their boycott campaigns, 

USACBI does not emphasize that its platform demands boycott of Israeli universities and other 

institutions until Israel "promote[s] the rights of Palestinian refugees to return to their homes and 

properties." As discussed in detail below, those named here as Individual Defendants carefully 

avoided explaining USACBI's demand for the "right of return" in their campaign for the American 

Studies Association to adopt the USACBI Boycott, and have therefore failed to disclose the actual 

meaning and effect of the Academic Boycott which the American Studies Association's membership 

voted on. 
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41. The very concept of an academic boycott, for any purpose, is also extremely 

controversial, and widely re ected by S. academics, including the American Association of 

University Professors, as explained by Inside Higher Education: 

In the United States, opposition to academic boycotts is strong. A 2007 
statement signed by nearly 300 university presidents sums up why: "In 
seeking to quarantine Israeli universities and scholars, this vote threatens 
every university committed to fostering scholarly and cultural exchanges 
that lead to enlightenment, empathy, and a much-needed international 
marketplace of ideas." 

The American Association of University Professors in 2006 issued a 
statement opposing academic boycotts, "in view of the Association's long- 
standing commitment to the free exchange of ideas." The AAUP 
particularly opposes boycotts such as the one being proposed here, in which 
institutions would be boycotted unless they "vocally oppose" Israeli 
policies. "We especially oppose selective academic boycotts that entail an 
ideological litmus test," the AAUP statement says. "We understand that 
such selective boycotts may be intended to preserve academic exchange 
with those more open to the views of boycott proponents, but we cannot 
endorse the use of political or religious views as a test of eligibility for 
participation in the academic community." 

Cary Nelson, president of the AAUP and a professor of English at the 
University of Illinois at Urbana-Champaign, added that, practically 
speaking, "I think it' s inappropriate to expect institutions to take positions 
on a nation state's policy. . .. How would an institution in the United States 
take a stand on national policy? Would the Faculty Senate vote, would the 
administration impose a policy, would the entire campus vote, would the 
students have an equal vote?" 

Elizabeth Redden, "Israel Boycott Movement Comes to U.S.," Inside Higher Ed, Jan. 26, 2009, 

https: insidehighered.com/news/2009/01/26/boycott. //www. 

C. USAEEI Targets the American Stuxiies Association 

42. Individual defendants Sunaina Maira, Neferti Tadio, J. Kehaulani Kauanui, and Jasbir 

Puar are all members of USACBI and serve on either the USACBI Advisory Board (Kauanui, Puar) 

or the Organizing Collective (Maira), or both (Tadiar). 

U. 
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43. USACBI planning and decision-making is directed by the Organizing Committee and 

the Advisory Board (collectively, "USACBI Leadership"). The USACBI Leadership primarily 

strategies for the adoption of the academic boycotts of Israel by academic associations and 

institutions that have the resources and the name recognition to bring publicity and respect to 

USACBI's sole cause widespread boycotts of Israel and its institutions. In this USACBI seeks way, 

to advance its cause by exploiting the goodwill and other resources of other institutions - such as 

publicity, name-recognition, and respect that USACBI itself lacks, as well as the fiscal resources of 

such institutions. 

44. USACBI does not fund its activities out of its own budget. Instead, USACBI seeks to 

capture other, ostensibly neutral organizations such as American Studies Association and to use their 

budgets, reputations and resources to advance the goals of USACBI. USACBI is not incorporated, 

and does not have § 50l(c)(3) status with the IRS. A click on the "donate" button on USACBI's 

webpage redirects to a page on the PayPal website with the heading, "Palestine Right to Return 

Coalition" and the error message, "This recipient is currently unable to receive any money. 114 

45. In 2012, USACBI Leadership - including many of the defendants in this case - 

decided to focus on the adoption of the USACBI Boycott by the American Studies Association. 

Among other things, it was agreed that the group should pack the American Studies Association 

National Council with as many USACBI Leaders and Endorsers as possible. Defendant Puar, who 

was on the American Studies Association's Nominating Committee, would nominate them, solely for 

the purpose of assuring that the American Studies Association would adopt the USACBI Resolution. 

https://wwwpaypal.com/cgibin/webscr?cmd=_f]ow&SESSION=6nzLVWQqXNqflVtrm97 yea95_oaU- 
uhpedCKonzyeFPV5ye50BzylEBcaFO&dispatch=5885d80a13cOdb1f`8€263663d3 
face8d795bb2096d7a7643a72ab88842aa1f54&rapidsState=Donation DonationFlow_StateDonationF 
atalError&rapidsStateSignature=c4fcOe2160d309fbaecacfl3 de 1b7d3136e3689 If (last accessed August 20, 
2017) 

4 
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(SM3736 at 2, email from Maira, "lasbir is nominating me and Alex Lubin for the Council and she 

suggests populating it with as many supporters as possible"), (SM3730, email from Puar, "I think we 

should prepare for the longer-term struggle by populating elected positions with as [many] supporters 

as possible.") Once on the National Council, the people so chosen would exploit the entities' 

resources for the ultimate purpose of causing the American Studies Association to adopt a boycott of 

Israel in conformity with the USACBI guidelines ("a USACBI Boycott"). 

46. An opinion piece written by Stephen Salaita - a current member of both the American 

Studies Association National Council and USACBI Leadership - confirms that USACBI was behind 

the American Studies Association Resolution (and that USACBI lacks its own resources): 

I've worked with USACBI for around five years-closely during the 
process to pass the American Studies Association resolution . 

USACBI doesn't accept funding from governments, corporations, or 
political parties. When we need money, we get it the old-fashioned way : 
everybody chips. What we lack in material resources is exceeded by the 
efficiency of unfettered praxis. 

. USACBI does not need the endorsement of university presidents or 
lawmaking bodies. Nor does it want their endorsement, which would 
constitute an abdication of what BDS works to accomplish, decolonization 
of the institutions those bodies exist to enrich and represent.5 

Salaita, S., Anti-BDS activism and the appeal to authority, published March 1, 2014 (three months after the 
adoption of the American Studies Association Resolution), available at http://auphr.org/. The next year, the 
University of Illinois withdrew a job offer to Salaita, after Salaita tweeted a large number of comments that 
many considered anti-Semitic, including, "if Netanyahu appeared on TV with a necklace made from the teeth 
of Palestinian children, would anybody be sulprised?" and "Zionists: transforming "antisemitism" from 
something horrible into something honorable since 1948." Robert Mackey, "Professor's Angry Tweets Lose 
Him a Job," The New York Times (Sept. 12, 2014), 
https://www.nytimes.com/2014/09/13/world/middleeast/professors-angry-tweets-on-gaza-cost-him-a- job .html. 

5 
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11. DEFENDANTS INFILTRATE AND EXPLOIT THE AMERICAN STUDIES 
ASSOCIATION. 

§. D¢Itw1ianiSQQv¢riHwEm#§heAm€§1'§wnSw@§Is¢S§Ss:§a§I¢<;mNa1tI¢wI§T@>w1<;II 
with ~USA(l~E~i ~Leada=r§ aiaai So wr'~&'a=r§ 

'V H i 

47. The American Studies Association Leadership is elected by American Studies 

Association members, who are afforded the opportunity to vote for one of two candidates for each 

position. All of the candidates put before the members as possible choices are selected by the 

American Studies Association Nominating Committee. Each year, the Nominating Committee selects 

two persons to run for President of the American Studies Association and two persons to run for each 

open seat on the National Council.6 The Nominating Committee also selects two persons for each of 

two open seats on Nominating Committee. 

48. Pursuant to the American Studies Association Constitution, "Nominees shall be 

representative of the diversity of the association 's membership." (American Studies Association 

Const., Article VI, sec. 2, emphasis added.) 

49. Each seat on the American Studies Association National Council and Nominating 

Committee is allocated for a three-year term. The American Studies Association President also serves 

a three-year term on the National Council one year as President-Elect, one year as President, and 

then one additional yeah 

50. The American Studies Association Executive Committee is composed of the President, 

the President-Elect, and the most recent former president. Three members of the National Council are 

There is a provision for American Studies Association members to nominate a candidate who was not 
nominated by the Nominating Committee. However, this path requires a petition with 25 signatures, 
advanced at least four weeks before the nominating committee makes its own nominations. There is no 
option to nominate alterative candidates after learning who the two nominees selected by the 
Nominating Committee are. (American Studies Association Const., art. VI, § 4.) 

6 

In 
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also selected to serve on the Executive Committee each year, such that the Executive Committee has 

six members. 

51. The President is responsible for ensuring that the "chartered obligations and purposes 

of the Association" are fulfilled. (Article IV, 2.) The National Council is responsible for sec. 

"conduct[ing] the business, set[ting] fiscal policy, and oversee[ing] the general interests of the 

association." (Article V, sec. 2.) 

52. Before June 2012, no members of USACBI Leadership were on the American Studies 

Association Executive Committee or National Council (collectively, "American Studies Association 

Leadership"), and no members of USACBI Leadership had ever been nominated for American 

Studies Association President. In fact, none of the 800 USACBI Endorsers had been nominated for 

American Studies Association President, and only a small handful had ever served on the National 

Council. 7 

53. Starting with the 2012 election, and continuing for four consecutive years, every 

candidate the Nominating Committee selected to run for American Studies Association President was 

a USACBI Endorser and a vocal and active member of the boycott movement. This was in sharp 

contrast to prior years, because not a single USACBI Endorser had been nominated for American 

Studies Association President before 2012, at least going back to June 2007. 

54. Beginning in 2012, voting members of the American Studies Association had no 

option but to vote for a USACBI Endorser for American Studies Association President, although the 

voting members could not know that their votes were facilitating a USACBI Boycott, because the 

candidates consciously chose not to reveal their intentions to promote the boycott. For example, when 

he was nominated and ran for American Studies Association President in 2012, Defendant Marez, the 

7 These allegations are based on data beginning with the 2007-08 fiscal year. 

23 



American Studies Association President who ushered in the Academic Boycott in 2013, failed to 

disclose his intention to sponsor the proposed boycott and to collaborate with USACBI. His candidate 

statement did not mention Israel, or any academic boycotts, instead, he premised his candidacy on 

addressing issues related to the cost of education, student debt, and a "crisis" in academic publishing, 

proposing that under his leadership, American Studies Association would focus on "making 

knowledge less privatized and more equally distributed. i i  

55. Similarly, Defendant Duggan, who ran for President in the spring of 2013, and as 

President-Elect ushered in the Academic Boycott with Defendant Marez, also did not mention Israel 

or any academic boycott in her candidate statement. Instead, her statement focused (ironically) on 

increasing collaboration among scholars, promoting new forms of "knowledge production and 

circulation," the increasing cost of higher education, and changes in higher education employment, 

such as the replacement of tenure-track positions with contract teaching positions. 

56. Notwithstanding the failure of both Marez and Duggan to even mention Israel or a 

boycott (and despite the fact that the American Studies Association is an organization whose purpose 

is to study American culture), both dedicated the great maj rarity of their efforts as American Studies 

Association President (and President-Elect) to the adoption of the USACBI Boycott, and to 

responding to the backlash against the American Studies Association. In their work as ASA 

Presidents, they would never emphasize the issues of "privatization of knowledge," the cost of higher 

education, student debt, or changes in academic employment. 

57. In addition to nominating only BDS activists for American Studies Association 

President, the Nominating Committee packed the Executive Committee and National Council with 

candidates who were sure thing" with respect to adopting a USACBI Boycott. aaa  
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58. The takeover of American Studies Association Leadership by USACBI activists was 

manipulated by Defendant Jasbir Puar, a member of the USACBI Advisory Board who also served on 

the American Studies Association Nominating Committee from June of 2010 through June of 2013. 

Puar is an assistant professor of Women's Studies at Rutgers University, where she specializes in 

queer theory. She has no background in Middle Eastern studies, has conducted no original research in 

international relations or the Middle East conflict, and does not speak Arabic or Hebrew. She is 

nevertheless infamous for anti-Semitic lectures condemning Israel, which she charges with maiming 

Palestinians, "pinkwashing," murdering innocent Palestinian children, and using the bodies of the 

dead and maimed Palestinians for scientific research, in the vein oflDr. Mengele and blood libels 

directed against Jews since at least the Middle Ages. 

59. Mark Yudof, the former President of the University of California, wrote about one of 

Puar's talks at Vassar College in the Wall Street Journal: 

Ms. Puar began by exhorting the students to support a boycott of Israel as 
part of "armed" resistance. As reported by several in attendance at the 
speech-the professor introducing her requested that it not be recorded- 
Ms. Puar passed on vicious lies that Israel had "mined for organs for 
scientific research" from dead Palestinians-updating the medieval blood 
libel against Jews-and accused Israelis of attempting to give Palestinians 
the "bare minimum for survival" as part of a medical "experiment" 

When asked, she agreed with a questioner that Israeli treatment of 
Palestinians amounted to genocide but obj ected to the term itself, which she 
said was too "tethered to the Holocaust." 

Wild charges against Israel have often been aired on U.S. campuses over the 
past several years, and their moral perversity pointed out. But Ms. Puar's 
calumnies reached a new low. She spoke of Jews deliberately starving 
Palestinians, "stunting" and "maiming" a population. The false accusation 
that a people, some of whose members were experimented on at Auschwitz, 
are today experimenting on others is a disgrace. 

Yudof, G. & Waltzer, K. "Maj oring in Anti-Semitism at Vassar." The We!! Street journal 17 Feb. 

2016 (https://www.wsj .com/articles/majoring-in-anti-semitism-at-vassar-1455751940). 
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60. During her term on the American Studies Association Nominating Committee, Puar 

was dedicated to promoting the USACBI agenda by packing the American Studies Association 

Leadership with USACBI Leadership, endorsers, and other BDS advocates. Her plan to pack the 

American Studies Association National Council with USACBI Leadership is explicit in emails 

between her and other USACBI Leaders. (See, et., mail from Moira, "Jasbir is nominating me and 

Alex Lubin for the Council and she suggests populating it with as many supporters as possible" 

(SM3736 at 2), email from Puar, "I think we should prepare for the longer term struggle by 

populating elected positions with as [many] supporters as possible" (SM3730), email from Alex 

Lubin, "In my conversations with Jasbir it's clear that the intent of her nominations was to bring more 

people who do work in, and are politically committed to . . . the question of Palestine we were 

nominated in order to build momentum for BDS even though the question of BDS in American 

Studies Association may or may not emerge while we're on the council." (SM4308.) 

61. When Puar ran for her position on the Nominating Committee in 2010, she chose not 

to disclose her true agenda: to place as many members of the USACBI Leadership in the American 

Studies Association National Council as possible. Nor did Puar disclose that she would only nominate 

USACBI Endorsers for American Studies Association President. Like Marez and Duggan, Puar' s 

candidate statement did not mention Israel or any academic boycott. It did not mention that her 

primary consideration in nominating candidates would be their position on the USACBI Boycott, 

rather than their qualifications to lead the American Studies Association. Members of the American 

Studies Association who voted for her could not have known that the outcome of that election would 

be to stack the American Studies Association Leadership with USACBI Leaders and Endorsers, and 

ultimately, the American Studies Association's adoption of the USACBI Boycott. 
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62. Prior to the election in March of 2013, and after Puar had completed two years of her 

three-year term on the Nominating Committee, SiX of the ten continuing voting members of the 

National Council were USACBI Endorsers. In her last year on the Nominating Committee, Puar plans 

to nominate as many USACBI Leaders as possible. 

63. When the slate of candidates for the five open positions on the 2013 National Council 

is released by the Nominating Committee, it includes two members of USACBI Leadership, 

Defendants Kauanui and Maira, along with Alex Lubin, of the American University in Beirut, a very 

active participant of USACBI, and two other USACBI Endorsers. Both candidates for American 

Studies Association President were also USACBI Endorsers, such that seven of the twelve nominees 

(580 0) were USACBI Leaders or Endorsers . / 

64. The candidates nominated for the 2013 election clearly did not reflect the diversity of 

the American Studies Association membership, which was not majority USACBI Endorsers. (Indeed, 

there were only approximately 800 USACI Endorsers at the time, and approximately 4,000 American 

Studies Association members, and the great maj rarity of USACBI Endorsers are not American Studies 

Association members.) 

65. The selection of the 2013 candidates violated the American Studies Association 

Constitution, which mandates that "Nominees shall be representative of the diversity of the 

association 's membership . i i  (American Studies Association Const., Article VI, sec. 2, emphasis 

added.) The failure to nominate candidates that reflect the diversity of the association's membership 

was thus an ultra wires act, in direction violation of the American Studies Association bylaws. 

66. Defendants Moira and Kauanui failed to disclose their true reasons for running for the 

National Council in their candidate statements. Maira's statement does not mention USACBI at all, 
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nor does it mention an Israel or any academic boycott. In the section describing her plans if she is 8 

elected, Moira states, "I would like to participate in national conversations about how to actively 

support the mission of the public university and the work of student and faculty activists challenging 

privatization and debt, as well as about the role and responsibilities of the U. university in relation 

to questions of incarceration, surveillance, war, occupation, and neoliberalism. I am also interested in 

mentorship of graduate students and junior faculty[.]" 

67. Similarly, Defendant Kauanui's campaign statement also does not mention Israel or 

any academic boycott, except to acknowledge that she is on the Advisory Committee of USACBI. 

She states that if elected, she would "work to build connections between the American Studies 

Association and NAISA [the Native American and Indigenous Studies Association]" and "would also 

place a high priority on being responsive to new intellectual currents and emerging fields of social 

and cultural inquiry, all while being attuned to the present contradictory moment of intellectual 

vitality and institutional crisis. 77 

68. No voting member of the American Studies Association could know, from reading 

their candidate statements, that the Maira and Kauanui only decided to run for National Council after 

the communication from Puar recommending that they pack the National Council with USACBI 

Leaders. Nor could they have known that Maira and Kauanui were part of a small group of USACBI 

Leaders who had already identified American Studies Association as a target for USACBI. 

69. The vague references in Moira and Kauanui candidate statements were not only ' s  

intentional, but carefully planned by the cabal of USACBI Leaders, who discussed, over email, 

8 

CC 

Maira's statement does note, briefly, that she is the co-chair of the Academic and Community Activism 
Caucus, which organized a resolution on the war in Iraq and discussions of boycott and divestment 
opposing the U.S.-backed occupation and violations of human rights and academic freedom in Palestine . 
Emphasis added. On information and belief, Maira was not involved in the resolution on the war in Iraq, 
which was adopted before she became involved with the Caucus in late 2012. 

an 
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exactly what they should and should not mention about their plans to adopt the USACBI Boycott if 

elected to the National Council. In one email exchange between Alex Lubin, Defendants Maira and 

Kauanui, and other USACBI Organizing Committee members, Lubin wrote: 

I would welcome an expanded discussion of whether those of us nominated 
for the council should mention in our nomination statement our support for 
BDS I wonder if it is strategic to be self-identiried 

as a BDS candidate, or whether we should merely mention our support for 
human rights, academic freedom for everyone, and international law. 

Defendant Moira responded : 

I've been thinking this over and like Alex, I'm a bit unsure - personally, I 
feel it might be more strategic not to present ourselves as a pro-boycott 
slate. We need to get on the Council and I think our larger goal is support 
for the resolution, not to test support at this early stage from "outside" the 
NC. 

David Lloyd then replied: 

I would definitely suggest not specifying BDS, but emphasizing support for 
academic freedom, etc. 

Nikhil Singh, who was already on the National Council, disagreed: 

[W]e all know that 'academic freedom' is not good enough. 

My real question: what do we hope to gain from election of pro-BDS 
members to the American Studies Association national council if we have 
not made any of the stakes of their election clear to the membership? . 

I think that not revealing something this important and intentional and then 
hoping later to use the American Studies Association national council as a 
vehicle to advance our cause will not work and may well backfire, because 
it will lack legitimacy. 

(SM4308.) Ultimately, of the three nominees in the discussion, only Alex Lubin actually mentioned 

BDS in his candidate statement. He wrote: a council member I will support the American Studies "AS 

Association's domestic and international political commitments, including its support of unionized 

hotels, its resolution on the Iraq war, its statement on the occupy movement, and a pending 
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resolution on the academic and cultural boycott of lsrael." He lost the election. Neither Moira nor 

Kauanui mentioned the possibility of an American Studies Association resolution boycotting Israel. 

They both won. A nominee's commitment to the boycott of Israel and its academic and cultural 

institutions was a fact that and was believed by ASA members to be, material. was, 

70. The three National Council members selected to sit on the Executive Committee in 

2013 were Karen Leong, Nikhil Pal Singh, and Defendant Chandan Reddy. Their nominations to the 

National Council (in 2011 for Singh, and in 2012 for Leong and Reddy) and then to the Executive 

Committee (in 2013) were indeed sure thing," as they were already working with USACBI (Ca 

Leaders Puar, Kauanui, Maira, Schueller and Tadiar to pass a USACBI Academic Boycott at the 

Association for Asian American Studies. Leong and Singh had presented the proposed resolution to 

the Association for Asian American Studies membership, and were listed by name on the document 

circulated at the conference asking Association for Asian American Studies members to vote. Reddy 

was listed on the same document, as one of the "Asian American and Pacific Islander Studies scholars 

who have endorsed/and or are involved in the US Campaign for the Academic and Cultural Boycott 

of Israel (USACBI), 77 along with Puar, Kauanui, Maira, and Tadiar. (Association for Asian American 

Studies, Annual Conference April 2013, "Resolution Proposed: Support Boycott of Israeli Academic 

Institutions) 

71. Also on the National Council were President Marez and President Elect Duggan. By 

the end of her three-year term on the Nominating Committee, Puar (along with two other USACBI 

Endorsers on the Nominating Committee) had turned the American Studies Association National 

Council from a body primarily comprised of American Studies professors and scholars, and othewvise 

diverse members (in terms of gender, ethnicity, national origin, religion, LGBTQ identification, and 
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region, as well as personal interests and viewpoint), to one ovewvhelmingly comprised of individuals 

with a singular focus on adopting the USACBI Boycott. 

72. By concealing their political agenda when standing for election, Defendants Puar, 

Kauanui, Maira, Marez, and Duggan failed to disclose a fact that they knew to be material to ASA 

members. Defendants Puar, Kauanui, Maira, Marez, and Duggan thereby breached their fiduciary 

duty of candor owed to American Studies Association members. Furthermore, by manipulating the 

nominating process, and by covertly packing the American Studies Association Leadership with 

USACBI Leaders and Endorsers, the Individual Defendants breached their duty of loyalty and caused 

American Studies Association to engage in an ultra action by violating the American Studies wires 

Association Constitution, which requires that the nominees presented by the nominating committee 

"shall be representative of the diversity of the association's membership" (Article VI, sec. 2). 

73. It is the responsibility of the American Studies Association President to ensure that the 

"chartered obligations and purposes of the Association" are fulfilled (Article IV, sec. and it is the 2), 

responsibility of the National Council to conduct the business and "oversee the general interests of the 

association." The President, Executive Council, and National Council breached their fiduciary duties 

of candor and loyalty by obscuring their illicit political agenda when seeking elective office at the 

American Studies Association, and thereafter by subordinating the Association's obligations and 

purposes to their own personal political interests. 

74. The stacking of the American Studies Association Leadership was intentional, and the 

National Council was aware of it. A confidential memo to the National Council from Karen Leong 

describes a meeting in 2012 where participants discussed the fact that they were "working to elect 

council members who support BDS." (ASA 328.) 
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75. By failing to ensure that the National Council fairly represented the diversity of the 

membership - in interests and point of view, as well as other characteristics - and by failing to fully 

disclose their political agenda when seeking elective office, the Individual Defendants placed their 

personal interest in the success of USACBI through the adoption of the USACBI Boycott at the 

American Studies Association over the interests of the American Studies Association and its 

members. In doing they breached their fiduciary duties to the voting membership. so, 

76. Packing the American Studies Association Leadership by failing to disclose to 

American Studies Association members material facts about its anti-Israel boycott agenda provided 

USACBI a vehicle to reach thousands of academics who would otherwise not be exposed to or 

interested in USACBI's cause. And, once in power at American Studies Association, the USACBI 

leaders were able to divert American Studies Association assets and to exploit the American Studies 

Association infrastructure (including access to the membership rolls, fundraising tools, the American 

Studies Association website and blogs, communications from the Executive Officers and National 

Council to the membership, an annual meeting to spread their message), to support a movement for a 

Academic Boycott in a large ostensibly neutral professional academic association. 

77. Moreover, prior to the annual meeting at November 2013, when the National Council 

would consider the proposed resolution to adopt the Boycott ("the Resolution"), it was assumed that 

the National Council itself - a council heavily packed with USACBI leadership and supporters 

achieved illicitly by withholding material facts regarding the USACBI's anti-Israel agenda - could 

and would adopt the Resolution without a membership vote. The American Studies Association had 

never held a vote on a resolution before, and the USACBI Leadership that packed the National 

Council expected that the Resolution would be adopted regardless of the views of the maj rarity of the 

American Studies Association membership. Thus, in the minds of the Individual Defendants at the 
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time, packing the National Council was all that was needed to ensure that the American Studies 

Association would adopt the USACBI Boycott. 

D¢It¢m1ianiSE;§@§QIi!&m¢rs¢aniS€1=¢§I€S!&SSQQIatI¢nRs¢Swr¢¢St@¢§¢I@§e¢¢iE?§@ 
US*§§'§E%E Pier-§.*S;ilm'm. 

o R 

The Afcademic and (lommunitv Activism Caucus Ami the 263.2 Adlai 
Meeting 

78. The Academic and Community Activism Caucus ("Activism Caucus") is an American 

Studies Association-sponsored caucus of American Studies Association members intended "to 

provide a network and resource exchange for scholars within American Studies Association interested 

in issues of academic activism and social justice specific to American Studies. 77 

(www.theasa.net/caucus_activism ) "Issues to be taken up by the caucus include forms of academic 

activism within and without the University' work conditions and means of supporting full-time and 

part-time instructors in American Studies. 77 

79. At some point in late 2012, Defendants Sunaina Moira and Malini Johan Schueller, 

both members of the USACBI Organizing Collective, became co-leaders of the Activism Caucus. The 

two co-leaders dedicated the Activism Caucus entirely to the adoption of the USACBI Boycott by the 

American Studies Association. 

80. At the same time, Maira and Schueller were both involved in a similar coordinated 

attempt to adopt the USACBI Boycott at the Association for Asian American Studies. In fact, 

Schueller is one of a small group of BDS activists who proposed the Association for Asian American 

Studies resolution, along with Karen Leong and Nikhil Pal Singh. The Association for Asian 

American Studies resolution proposal names Defendant Maira, along with Defendants Kauanui, Puar, 

Reddy, and Tadiar as Asian American and/or Pacific Islander Studies scholars involved in USACBI. 

E. 
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81. The movements for an academic boycott of Israel at the Association for Asian 

American Studies and American Studies Association were conceived, planned, and executed by 

USACBI Leadership. (After the American Studies Association's adoption of the Academic Boycott at 

issue in this case, similar attempts to bring the USACBI Boycott to the American Anthropology 

Association and the Modern Language Association were also conducted by USACBI, but they would 

fail.) 

82. Despite an urgent need for American Studies Association involvement in employment- 

related issues, including the closing of American Studies departments, the overuse of adjunct, part- 

time, and temporary instructors at the sacrifice of tenure-track positions with benefits, decreasing 

financial support for American Studies at universities across the country, as well as other issues 

related to the profession, including diversity in employment, curriculum, new research areas, and 

published works, the Activism Caucus run by USACBI Leaders Maira and Schueller, did not address 

these issues at all. Instead, for the relevant time period, defendants subverted the mission of American 

Studies Association to advance their political objective of adopting the USACBI Boycott. 

83. The Activism Caucus has its own webpage on the American Studies Association 

website - a platform to reach the American Studies Association's 500 members. From the 3, 

beginning of the webpage's use in late 2012, this valuable vehicle for communication with American 

Studies Association members was used for only one purpose: to promote the adoption of the 

Academic Boycott. The webpage failed to reflect or discuss numerous topics related to American 

Studies that were of particular concern to American Studies scholars, regardless of the interests and 

concerns of dues-paying American Studies Association members. 

84. The Activism Caucus' s efforts to adopt the USACBI Boycott began at the 2012 

Annual Meeting in Puerto Rico. At that meeting, Bill Mullen - a member of both the Advisory Board 
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and the Organizing Collective of USACBI - manned a table directly next to the registration table, at 

the entrance to the venue. Mullen asked American Studies Association members and guests entering 

the Annual Meeting to sign a petition endorsing the Resolution. His table, like the registration table 

next to it, bore the imprimatur of the American Studies Association, making it appear as if the 

document on offer for signature at this table were endorsed by the American Studies Association. No 

other petitions, sign-up sheets, or literature were displayed at the entrance, where entrants had to stop 

to register. 

85. In spite of the prime and suggestive location, fewer than 150 attendees signed the 

petition, even though the great maj rarity of attendees at the Puerto Rico conference stopped right next 

to Mullen's table, at the registration table. The reason for the failure of the petition is clear: there was 

no grassroots support within the membership of the American Studies Association for the USACBI 

Boycott. There never had been. 

86. At this time, the Individual Defendants were not concerned, and did not believe they 

actually needed to be concerned, with the views of real, grassroots membership of the American 

Studies Association. They believed they only needed to control the National Council to achieve their 

goal. Once such control was achieved, USACBI and the BDS movement would benefit from all of the 

free publicity disseminated by the American Studies Association National Council in the course of 

the next year. 

87. At the 2012 National Council meeting, held during the Annual Meeting, the National 

Council addressed the topic of a resolution and the circulating petition. Defendant Marez, who was 

President-Elect at the time, announced that he planned to organize "a major plenary session, entitled 

'Town Hall: The United States and Israel/Palestine' at the 2013 Annual Meeting. The current 

President of the American Studies Association, Matthew Frye Jacobson, noted that "various caucuses 
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have also drafted statements or resolutions on Palestine and Puerto Rico to be at vetted at caucus 

meetings" during the 2012 Annual Meeting. President Jacobson advised that the Activism Caucus is 

not authorized to speak on behalf of the American Studies Association, but may issue a statement as 

an American Studies Association caucus. However, the President stated, 

In terms of a statement, anything that the executive committee or council 
issues on behalf of the organization and the membership needs to conform 
to the by-laws that we have circulated a few times to councilors - that is the 
statement should be focused strongly around issues of our educational 
mission and questions of academic freedom. 

(American Studies Association, Minutes for National Council Meeting, San Juan, Puerto Rico, 

November 15, 2012.) 

88. The Activism Caucus would never present a statement that was "focused strongly 

around issues of our educational mission and questions of academic freedom." Id They knew that on 

July l ,  2013, Defendant Marez would take over as President, and the Executive Committee would 

consist of Defendants Marez, Duggan, and Reddy, along with Nikhil Pal Singh and Karen Leong. 

President Matthew Frye Jacobson would no longer be president, and would be serving his last year on 

the Executive Committee. He would also be the only member of the Executive Committee who was 

not a BDS activist, and the only member who was not a USACBI Endorser. 

89. The Executive Committee again refused to adopt a resolution in support of the 

USACBI Boycott at its next meeting, in May of 2013. Defendants were informed that the National 

Council would discuss the matter at the 2013 Annual Meeting. By that time, the composition of the 

National Council would be packed with USACBI Leaders and Endorsers. 

90. Defendants Kauanui and Maira were elected to the National Council (after nomination 

by the Nominating Council) in the spring of 2013. When they began their terms in June, the National 

Council would include 9 USACBI Endorsers, including two members of the USACBI Organizing 
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Committee and four members who had just led the effort to adopt the USACBI Boycott at the 

Association for Asian American Studies. The National Council would be led by President Marez and 

President-Elect Duggan, both of whom were advocating for and actively promoting the adoption of 

the USACBI Boycott. 

The 2613 Annual Meeting, "'Roundtable.-," and "Gwen Meeting" 

91. The 2013 American Studies Association Annual Meeting provided a forum for 

Defendants to misdirect expenditure of American Studies Association assets to publicize and promote 

USACBI' political mission to thousands of academics, without USACBI incurring any expenses of S 

its own. The National Council statement on the resolution described the effort, at least in part: ' s  

In March of 2013, the Program Committee for the 2013 American Studies 
Association convention met and discussed ways to create opportunities at 
the meeting to discuss issues related to calls for boycott. The resulting 
program included 8 sessions on Middle East American Studies, with four 
focused specifically on United States/Israel/Palestine. At the same time the 
Ethnic Studies Committee organized two panels about settler colonialism 
that discussed the asserted Israeli occupation of Palestine, while the 
Activism Caucus organized a panel called 'Boycott as a Non-Violent 
Strategy of Collective Dissent."' 

(ASA 308.) The line-up included two featured, prime-time sessions on both Friday and Saturday : 

"Palestine in Crisis" and "Academic Freedom and the Right to Education: The Question of Palestine. i i  

Well-known speakers in support of the Boycott were invited to speak at the sessions, meanwhile, no 

speakers were invited to present the alternative view. On information and belief, significant resources 

were expended to promote BDS and USACBI at the 2013 Conference, meanwhile, no resources were 

invested in presenting the opposing viewpoint. 

92. To ensure adoption of the USACBI Boycott, Defendants sought to bring Palestinian 

advocates from the Middle East - and to cover their expenses from the American Studies Association 

till. Defendant Marez, who would be American Studies Association President during the 2013 Annual 
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Meeting, had no concerns about spending American Studies Association funds to fly speakers in from 

the Middle East to promote the USACBI Boycott. "We should provide them with a waiver of 

registration and travel stipend. Is it possible to use some of the complimentary rooms the American 

Studies Association gets to provide them with rooms as well? I know we will probably get criticized 

for not offering an equal invitation to other scholars to provide a balanced viewpoint . $3 (LD303.) 

The Individual Defendants purposely selected as speakers Palestinians who lived in areas where Israel 

employs security procedures for travel, choosing such people instead of Arab Palestinian advocates 

who lived and worked in Israel or had moved to the United States, based only on this criterion - as 

opposed to their credentials to speak on the topics of the panels, or the question of academic freedom. 

Karen Leong wrote back to Marez and the others : 

one point of doing this was to make sure we invited scholars living and 
working in Palestine who would need permission from Israel to travel . 

. I think only Lisa Taraki fits that bill. Ahmad Sa'di lives and works in 
Israel and has given a number of talks in the US it appears. And Munir 
Akash seems to now be a U. S. based scholar. Do we need to invite someone 
else who's currently working and living in Palestine, in addition to Lisa? Do 
we have the funds to invite more than one scholar based in Palestine? But if 
the goal now is primarily to have a panel with Palestinian perspectives on 
the occupation and BDS then I think this line up is great. Also, maybe Sa'di 
and Akash have spoken of their difficulties and denial from entering and 
exiting Palestine. Then we could cite that as a clear curtailment of 
Palestinian and U.S.-based scholars' academic freedom: a clear reason for 
the American Studies Association to propose a resolution (of some sort). 

Lisa Taraki is an associate professor of sociology at Birgit University in the West Bank, and a 

founder of both PACBI and USACBI. She is not a scholar in American Smdies and is not a member 

of the American Studies Association. Defendant Reddy wrote : 

Fm not sure about putting this all on email, . . . We did have a strategic 
purpose in inviting these scholars. . . . The strategy as discussed at Executive 
Committee was that any interference with the scholar's travel would give 
American Studies Association a reason to address academic freedom issues. 
Sol guess whatever does occur may be a point of discussion at the special 
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meeting. It is true that the invitation for these scholars to speak could be 
seen as "stacking the deck" by the EC. 

(LD In 310.) other words, the American Studies Association Executive Committee for FY 2013 - or 

at least these members of it - were planning to dip into American Studies Association funds to pay 

for Palestinians to come to the 2013 Annual Meeting, not for their research or scholarly contributions, 

not to speak about their work, but because they might be detained in travel and this "fact" could be 

used as an "example" to present to the National Council. 

93. On information and belief, speakers and guests at the American Studies Association 

Annual Meetings do not have their travel expenses paid and do not receive a travel stipend. If 

American Studies Association did pay Lisa Taraki or any Palestinian to come to the 2013 Annual 

Meeting, with the goal that the person or person(s) would have some difficulty in travel and thus 

serve as a "case in point" for the Individual Defendants to exploit in debate, it would be the only time 

the American Studies Association ever did so. 

94. Defendant Marez could not have been any more blunt about his intention to "stack the 

deck" at the 2013 Annual Meeting: 

Ultimately, I don 'r think any scruples about appearing to stack the deck 
should stop nsfronz inviting Palestinian scholars. The best way to address 
people feeling that there is too much attention to this matter is to recall this 
year's program was partly organized to provide information on the Israel- 
Palestine conflict, and to create places for the necessary discussion of the 
issue. 

Which is to say it would be hard to devote too much attention to the nexus 
of issues condensed by the topic of the US/Israel/Palestine. 

I think it makes sense to invite Taraki to join the town hall. It might also 
make sense for her to join the "boycott" panel if there is room. But before 
contacting her I wanted to know about resources we can devote to bringing 
her to the convention. It's easy enough to waive membership and 
registration. John., in general I know the American Studies Association does 
not have funds it devotes to travel expenses for invited guests but in this 
case I'm hoping we can do something. 
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Would it be possible to devote funds from the conference budget or other 
pots of [money] to this? 

(LD313.) 

95. Regardless of these efforts, the broad, general membership of the American Studies 

Association still did not support the USACBI Boycott. Although the Activism Caucus had been 

pushing the petition for a full year, ever since Bill Mullen manned his table at the 2012 Annual 

Meeting, only 400 to 450 members had signed - about 100 0 of the membership of approximately / 

4000. (CM585, email dated December 3, 2013, "between 400 and 450 American Studies Association 

members signed either a hardcopy of the resolution, or the changeorg petition.") 

96. At the 2013 Annual Meeting, Defendants claimed that 800 of the American Studies 

Association' s 4000 members had signed the petition. Even if this were true, it would only constitute 

about 200 o of the membership, which would not be a very impressive share after a full year / 

attempting to gather signatures. But, in fact, the number was only half that. 

97. As far as we have seen in the documents produced in this litigation, Defendants never 

informed the membership that they had given them inaccurate information, and that support for the 

Resolution was only half what they had claimed. 

98. For example, at the open meeting on November 23, 2013, David Lloyd, a member of 

the USACBI Organizing Collective, stood up to endorse the boycott and attempted to explain away 

the fact that only 800 members of the American Studies Association had signed. Meeting notes 

produced by American Studies Association summarize his statement to the room as follows : 

[The proposed resolution] has circulated within the association since last 
year, and publicly. The petition for the resolution has 800 signatures. We are 
very aware of a large number of those afraid to sign in favor of the boycott 
because of the pattern of violence against those who speak out against 
Israel. 
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(ASA 0005.) In fact, however, there was neither violence nor threats of violence directed in response 

to any person's decision to sign the petition. Interested members had a whole year to sign the petition, 

and could do so online, in the privacy of their homes. David Lloyd did not (and could not) justify his 

reference to "the pattern of violence against those who speak out against Israel," but his comment 

reveals his awareness of the small number of signatures obtained after a full year circulating the 

petition, and the lengths that USACBI Leadership was willing to go to justify imposing the Boycott 

on an academic association that simply did not support it. And, again, his claim that 800 ASA 

members had signed the petition was false, potentially inflated by 2000 0 .  / 

99. During the planning for, and throughout the 2013 Annual Meeting, certain Individual 

Defendants continued to collaborate with USACBI Leadership and continued to keep secret their 

collaboration with USACBI. A subset of the Organizing Collective was involved in "organizing" the 

movement to adopt the USACBI Platform and Boycott at the American Studies Association, even 

though these people were not members of the American Studies Association, through 

communications with Defendants Kauanui, Maira, Mullen, and Tadio, inter alia. The involvement of 

USACBI Leadership is revealed in numerous emails produced in this litigation between Defendants 

Moira, Kauanui, Mullen, and Schueller with a listserv for unidentified leaders of USACBI 

(uscom4acbi@lists.riseup.net) and these additional USACBI Leaders: rapid Shi fade (Founding 

Member), Cynthia Franklin (Organizing Collective), Jordana Rosenberg (Advisory Committee), 

Stephen Salaita (Organizing Collective), and Sasha Gelatin (Organizing Collective), Lisa Taraki 

(Advisory Committee), David Lloyd (Organizing Collective), Lena Ibrahim (Organizing Collective). 

Other correspondence included Omar Barghouti - the "founder" of BDS and PACBI. (See, et., SM 

7955, Email from S. Maira to Omar Barghouti, "I just wanted to send a quick update and request, if 

you have time, related to the ASA academic boycott campaign. If you have a few minutes, would 
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you mind reviewing the attached FAQ's sheet quickly? Just in case you catch anything that is 

inaccurate that we may have missed, i i  and O. Barghouti's response, "Greatl We shall discuss this 

among PACBI colleagues and get back to you ASAP. A quick reading of the first part showed at least 

one factual sentence that needs editing to be as accurate as possible", also SM 8306, email see 

exchange between S. Moira, S. Gelatin, Lloyd, Rosenberg, "We are making an FAQ sheet for the 

upcoming ASA conference, at which we will be trying to pass a Academic Boycott. I'm still waiting 

on final edits from Lisa Taraki and Omar Barghouti," and "The text is still being edited by Omar 

Barghouti and PACBI but I could send you the draft.") 

100. In one of these emails, USACBI Organizing Committee member Jordana Rosenberg 

explicitly acknowledged that the American Studies Association "open meeting," and indeed the entire 

movement within the American Studies Association for the boycott of Israel, were a USACBI 

Organizing Collective production: 

[Defendant] Jasbir [Puar] has let me know she received a complainy email 
from Rachel Buff (prof at U-Wisc-Milwaukee) about a) Jasbir's comments 
at the town hall and b) the way the procedure of the resolution has come 
about. . she has complained to Jasbir among other things about the non- 
transparency of procedure . . . and also ]asbir's remarks about Jews. As 
Jasbir is not actually a member of the organizing collective (and perhaps not 
a member of the activism caucus) I do not believe she should have to field 
this rant, so I'm happy to do so. 

(NT 673.) Rosenberg then continued: "by the way - by remarks about Jews, Fm of course joking but 

this person is upset about Jasbir having joked in an off the cuff manner during the Town Hall and she 

seems to be worked up about it." (NT673 .) As this exchange makes clear, the USACBI played the 

central role in advancing the American Studies Association Boycott: these emails reveal USACBI's 

Organizing Collective directing how American Studies Association officials should handle concerns 

raised by American Studies Association members in an American Studies Association meeting. 
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101. These emails, inter' alia, also show that Individual Defendants sacrificed their loyalty 

to the American Studies Association - of which they were officers, and to which these Individual 

Defendants bore fiduciary duties - to the interests of the USACBI. The fiduciary duties of the 

Individual Defendants to the membership of the American Studies Association required that the 

Individual Defendants put the interests of the American Studies Association and its members first 

when engaged in American Studies Association activities. Instead, the Individual Defendants 

breached their duty of loyalty by covertly using their official positions within American Studies 

Association to advance the agenda of the USACBI: forcing a Resolution that was detrimental to the 

American Studies Association. In addition, as discussed below, the Individual Defendants refused to 

present opposing viewpoints of American Studies Association members and factors that would weigh 

against the Resolution in the minds of many. They therefore also breached their fiduciary duty of 

candor. 

Q" _J A Silencing Bissent and W`ithEzo~l¢iinQ Eni'u§°ma~ tie*m i*~e.>rtine.ant to line Vote fmnia 
Memhersimip 

102. The American Studies Association National Council was to consider the Resolution on 

November 25, 2013. Although nine out of fifteen members of the National Council were USACBI 

Endorsers, and despite the experience oflNational Council members Leong, Reddy, Moira, and 

Kauanui at the Association for Asian American Studies, and the efforts and support of American 

Studies Association President Marez and President-Elect Duggan, apparently not everyone on 

National Council was in agreement. 

103. Although the plan had been for the National Council to adopt the Resolution at the 

November 25, 2013 meeting, the National Council was unable to agree to adopt the Academic 

Boycott without putting the issue to a vote of the membership. Apparently a compromise was 
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reached, where the National Council announced that the council members endorsed the Resolution, 

but that the membership would vote to endorse it as well. 

104. Defendants Maira and Kauanui were not at all pleased that the members of the 

American Studies Association would be able vote on the Academic Boycott, as Defendant Kauanui 

wrote to Omar Barghouti as she updated him on the outcome : 

Unanimous vote by the council to endorse the resolution (revised) but to 
also put a members vote asking them to endorse. That last part was very 
difficult for me and Sunaina to stomach- but it was the only way. 

(SM 9606, see also SM 9649, "Suffice it to say that it was not easy".) 

105. From this point on, the Individual Defendants used their positions of power and 

authority as ASA officers to ensure that the voices of dissent were silenced and that information 

pertinent to the members' decision on the vote (including information regarding the effect ofa 

boycott on the American Studies Association) was withheld unless it favored the resolution. 

Meanwhile, USACBI Leaders formed a Google group with name "ASA-boycott-coordination." The 

group of USACBI Leaders would focus on winning the Academic Boycott vote. The group was not 

based out of the American Studies Association or formed for the association's members. It was a 

USACBI team, entirely compromised of members of the USACBI Organizing Committee (or 

Founding Members, the case of Omar Barghouti), where Defendants Moira and Kauanui - members 

of the American Studies Association National Council, with the associated fiduciary responsibilities, 

worked with USACBI Leaders, outside of the American Studies Association, to influence the 

American Studies Association vote. (See SM 12446, listing the members of the ASA-boycott- 

coordination google group, and emails between the members.) 

106. The group would plan, together, the most effective ways to influence American 

Studies Association members. (See, e. g. , sm9960, "I think all those articles USACBI is keeping track 
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of should be posted on the ASA FB page, no?" :J "morgan cooper swung into action . . . and has 

contacted the various groups, lists, individuals she contacted working w/Sunaina for the AAAS 

[Association of Asian American Scholars] resolution, asking them to write individually and 

collectively to support the [American Studies Association] resolution.") 

L Removal of E'§alntiil&` Brainer fmnn the 2913 National Council Meeting 

107. As editor of the Encyclopedia of American Studies, Plaintiff Brunner was an ex ojjicio 

member of the National Council. (American Studies Association Const. Art. IV, sec. 1(g).) Plaintiff 

Bronner attended the November 25, 2013 National Council meeting, just as he had attended the 

Executive Committee meeting in April 2013, the National Council meeting in November 2012, and 

each of the annual Executive Committee and National Council meetings during his tenure as he held 

the position of Editor of the Encyclopedia of American Studies. 

108. President Marez and the other Defendants knew Plaintiff Bronner's position on the 

Resolution on November 25, because, inter alia, Plaintiff Bronner had spoken against the resolution 

at the Saturday night meeting, just two nights before. The Individual Defendants also frequently 

discussed over email the fact that Bronner opposed the Resolution, and that he was communicating 

his views to other members. Marez and the other Defendants at the National Council meeting knew 

that Plaintiff Brenner, a former winner of the American Studies Association's Turpie award, a 

lifetime member of the American Studies Association, and an active and involved participant in the 

American Studies academy, was well-respected, and also that his views were representative of the 

views of a large segment and perhaps a maj rarity of professors in American Studies departments in 

colleges and universities across the country. 

109. Unwilling to allow any dissent at the National Council meeting from the pro- Boycott 

position, Defendant Marez, acting as President, Defendants arranged for Plaintiff Bronner - an officer 
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of the American Studies Association and member of the National Council, per the American Studies 

Association bylaws - to be unceremoniously kicked out of the National Council meeting. As 

American Studies Association Executive Director John Stephens testified in deposition, this move 

was unprecedented. The editor of the Encyclopedia of American Studies had never been removed 

from a meeting, except in the rare instance where the next editor of Encyclopedia was to be selected. 

(J. Stephens Dep. 101:18-104:22.) 

110. Notably, Plaintiff Bronner was not asked to leave an earlier National Council meeting 

also involving a resolution, on an unrelated topic. But at that meeting, as Executive Director Stephens 

testified, "[Brunner] did not object to the resolution." (J. Stephens Dep. 107 : 18.) 

111. The removal of Plaintiff Bronner from the National Council meeting was an ultra wires 

act, contrary to the bylaws and the long-standing practice of the American Studies Association. It was 

also an act by the Individual Defendants against the interests of Plaintiff Bronner and other members 

of the American Studies Association, for the purpose of furthering their personal political interests 

and those of USACBI, and was thus a breach of their fiduciary duties to Plaintiffs. 

z. Eéefemdamts hide iiisseantixm vie.*wl>oialts that wmnilti i§1ailornia the 
me:=.nbershi§:;~'s iiecisian on the vote. 

112. Among the fiduciary duties owed by Defendants to the Plaintiffs is the duty of candor, 

also known as the duty of disclosure. The duty of candor requires fiduciaries to "'disclose fully and 

fairly all material facts within its control that would have a significant effect upon a stockholder 

vote."' Caruso v. Metex Corp., CV 89-0571, 1992 U.S. Dist. LEXIS 14556, at *48 (E.D.N.Y. July 30, 

1992) (quoting Stroud v. Grace, 606 A.2d 75, 84 (Del. 1992)). 

113. The Individual Defendants purposefully and intentionally withheld material 

information from American Studies Association members, including the fact that the Individual 
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Defendants expected that if the Academic Boycott was adopted, the American Studies Association 

would be widely attacked throughout the academic world and the press, and that this would harm the 

American Studies Association's reputation, its members' relationships with their universities, and the 

American Studies Association's size, strength, and finances. The Individual Defendants also withheld 

information refuting factual claims about the USACBI/PACBI platform and academic freedom in the 

territories. 

114. Among other things, Defendants refused to post any information questioning or 

condemning the Resolution on the American Studies Association's general website, including two 

letters opposing the boycott from academic leaders including former presidents of the ASA. As John 

Stephens explained in deposition: 

A. [T]here was a debate about how this should be done, and at the end of 
debate there was a decision made by the council that the president would 
have the final authority as to what would go on or not go on the website. 

Q. Okay. So were there any guidelines for the president to follow with 
respect to making those decisions? 

A. From the board? No. 

(Stephens Dep. 91 : 15-23.) 

Q. Do you recall an incident where somebody wanted to have something 
posted on the website and the president said no? 

A. Yes. 

Q. What do you recall? 

A. I recall that Hank Reichman at the American Association of University 
of professors wanted to post a letter of opposition to the resolution, and the 
president' s response basically was that if the AAUP would allow him to 
post a letter of opposition on their site to his opposition, then he would 
consider it, but he denied the request to post. 

(Id at 92:2-14.) 
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A. There was statements from former presidents of the American Studies 
Association asking that their opposition to the resolution be prominently 
displayed as information for the membership at large. 

Q. Who made the decision to refuse that request? 

A. The president. 

Q. Was there a vote with the council? 

A. There was discussion on the council. Either the Council or between the 
president and the executive committee. I believe that the request came to the 
president and to me. I fowvarded it to the council. 

Q. And[?] 

A. I don't know how the decision was finally arrived at except that the 
decision was made and the letter describing the rationale was offered by the 
president[.] 

(Id at 94:3-18.) 

Q. Does that mean that you are unable to recall any example of documents 
that were in favor of the resolution that the president refused to have posted 
on the website? 

A. The president's argument was that the documents posted on the website 
were those adopted by the council, and it was the president's vehicle for 
communicating with his membership. 

Q. [T]he time period that we're discussing here, then, is it after the council 
had decided to put it to vote . . . but the membership had not yet voted? 

A. Yes. 

Q. And so this is the period when people are getting prepared to vote? 

A. Right. 

Q. And at that time, the president refused to put up certain documents that 
set forth the opinion of people opposed to the resolution? 

A. Yes. 

(Id at 95:10-96:8.) 
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115. These letters in opposition are just two of the many letters opposing the Academic 

Boycott that the American Studies Association received from leaders in academia and American 

Studies. The Individual Defendants refused to share any of these letters with the members, simply and 

only because the letters expressed a view with which the Individual Defendants disagreed. Many 

other such letters were received by the American Studies Association, expressing a wide range of 

reasons why the American Studies Association should not adopt the Resolution, including from some 

who agreed with the goals of the Resolution, but felt that the procedure of adoption was flawed, 

opaque, and unfair, that the Resolution reflected an anti-Semitic intent in that it punished the 

academics of Israel while other countries were not targeted for boycotts, and that the Resolution 

severely infringed on academic freedom, and eliminated the potential for productive discourse among 

academics. 

116. The Defendants received correspondence from still others who warned that the passage 

of the Resolution would be destructive to the American Studies Association. Amongst themselves, the 

Individual Defendants acknowledged that the association would be powerfully and widely attacked, 

and also that Resolution would be divisive, and cause conflict amongst the membership. This 

information was clearly material to American Studies Association members who were contemplating 

how to vote on the Resolution. In order to maximize votes for the Resolution and minimize those 

against, however, the Defendants withheld it. 

3, E afeaueiaants fawn a subewnnmittee of `USA(l'BI Leaxiers and §"iranlv era 
resoiutimn aaivocates to draft the disfziosure nmteriais fox* the National 
Ceauncii., Ami wfithiwhi their kamwvleilge f>i` the exnwsteai imcklasiu. 

117. Once the National Council had decided that the full membership would vote on 

whether to "endorse" the Resolution, the Individual Defendants endeavored to ensure that the 

American Studies Association shared only pro-boycott propaganda with its members, to minimize 
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members' exposure to opposing viewpoints, and to withhold from the membership the risks the 

Resolution posed to the American Studies Association - risks that the Individual Defendants were 

well aware of, discussed among themselves, and were preparing to spend American Studies 

Association funds to counter. 

118. A subcommittee of the National Council was formed to revise the text of the 

Resolution and the accompanying documents. The members of the subcommittee were Defendants 

Kauanui, Moira, and Reddy, later joined by Defendant Avery. 

119. Of course, there were other members of the National Council who were not USACBI 

Leadership and/or had not just led the same movement for boycott at the Association for Asian 

American Studies who might have served on the subcommittee. On information and belief, there were 

members of the National Council who were ambivalent about, or even opposed to, the American 

Studies Association's adoption of the USACBI Boycott, and others concerned about the process by 

which the Resolution was to be decided upon, because the process appeared to them one-sided. 

Certainly, there were members of the National Council who were less interested in the outcome of the 

vote than Defendants Avery, Kauanui, Moira, and Reddy. They were not represented on the 

subcommittee that drafted the materials that would go to the membership, the academic community 

(including university presidents), and the press. 

120. The subcommittee drafted a statement from the National Council to accompany the 

Resolution and documents for distribution to the members, including Frequently Asked Questions or 

FAQ's and Guidance. It also drafted talking points for discussions with the media, and separate 

talking points for discussions with the members who were preparing to vote. All of these documents 

were entirely one-sided in support of the Resolution. Large portions of them were adopted from 

USACBI documents, and included links to USACBI materials. (See, et., CM 495.) 

50 



121. Defendant Moira continued to share these documents with other USACBI Leaders, as 

well as Omar Barghouti, to ensure that the final documents complied with the USACBI/PACBI 

Platform. She and others on the subcommittee would re e t  potential changes that the National 

Council proposed unless they were in conformance with the USACBI Platform. Moira even 

distributed at least one document to PACBI and Barghouti to ask for their comments and edits. (See, 

et., SM 9426, Email from S. Maira (Dec. 2, 2013), with the subject line, "IMPORTANT .x 

suggestions jfom PACE] on .s'pecu?c guidelines, " "Dear Lisa, Curtis, and all: I'm sharing feedback I 

also just received from Omar Barghouti himself. In fact, he made the effort to even suggest a way we 

can add a few words to make sure that the line for boycott is more clear for both these Q's in the 

guidelines and the FAQs. ") with respect to another issue, she reprimanded the National Council 

regarding whether a university could be "unboycotted, 77 saying that this should be up to USACBI, not 

American Studies Association. In an email to the entire National Council, with the subject line 

"CONFIDENTIAL What does it mean to 'u12boycoz'z', a 77 Defendant Maira wrote : 

I'd already raised the concern that it is not simply up to us in ASA to 
adjudicate when an Israeli university would or would not be boycottable. I'd 
explained that would be determined by PACBI, along the lines of the 
guidelines based on the 3 principles ofBDS, which an Israeli university 
would need to publicly uphold and affirm (highly unlikely as I note[.)] 

(CM 451.) 

122. In anticipation of an attack on the ASA as a result of their wrongdoing, the Individual 

Defendants planned a "Rapid Response Team" to address it. The Individual Defendants planned to 

pay for related expenses, including the costs of public relations professionals, out of American 

Studies Association funds. 9 (See, et., CR 66, LD 5754, "We may have to use some of our trust fund 

According to Defendants, expenses related to the Resolution were paid from a budget dedicated to such 
matters, funded by contributions earmarked for this purpose. According to our review of the documents, 
9 

51 



. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

principal this year to put out these fires. The sooner we explore the logistics the better.") The 

documents prepared for distribution to the membership did not reflect the concerns over the need to 

repel an attack on the ASA, or what such an attack, and ASA-funded efforts to repel it, might mean 

for both the reputation and the finances of the American Studies Association. 

E8.. Defenainnts Henan* time ['b'E enui'se§*sluin Rniis to Prewfeni Those Unnnsesi to the 
Resnintion from ViNing Therelw Banning Pinixitiff Bnrtnn Fran Vesting. 

123. Knowing that the general membership of the American Studies Association did not 

support the Resolution, and that the National Council did not accurately reflect the membership 's  

interests, priorities, and viewpoints, and the diversity of the membership generally, the Defendants 

decided to freeze the membership rolls at a strategic moment so that some members who were 

thought unlikely to support the Resolution could be prevented from voting. This decision was made 

on November 25, 2013, and the membership rolls were immediately frozen, over a week before the 

American Studies Association announced that avote would take place. 

124. Pursuant to the American Studies Association Constitution, a "member whose dues are 

six months in arrears shall be dropped from the rolls. Members who are so dropped may be reinstated 

at any time by the payment in advance of one year' s dues." (American Studies Association Const. 

An. II, sec. 2, emphasis added.) 

125. Consistent with Article H, section 2, in all previous elections, members could pay dues 

as late as the last day of an election and still vote in the election. Executive Director John Stephens 

n however that budget would not exist until spring 2014. Plaintiffs do not have information as to the 
specific expenses incurred, but are aware that Resolution-related legal expenses (dating perhaps back to 
2013) had been paid by credit card and that significant funds were withdrawn from the American Studies 
Association Trust Fund to pay for Resolution-related expenses, including the credit card bill, in 2016. 

n 

See section II.G., pp. 57-60, infra. Requests for Production of documents reflecting expenses related to 
the resolution were served in May, however, as of now, Defendants have objected to this request and have 
not produced the full set of responsive documents . 
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testified that the election on the Resolution was the first and only time that members whose dues were 

six months behind were not allowed to vote even after they paid the late dues: 

Q. [I]s there any record of a deadline for eligibility to vote prior to 
November 24, 25, 2013? 

THE WITNESS: I didn't know, and no one knew, actually, there would be a 
vote until November 25. That is, the council had not decided to put it out for 
a vote until November 25. There had been no discussion at the previous 
meetings about putting it out for a vote. That discussion took place at the 
Sunday meeting. 

Q. Is there any place in the bylaws that accounts for suspending the 
provision in the bylaws that says that membership is reactivated upon 
payment of dues in arrears? 

THE WITNESS: Not that Pm aware of. 

Q. Okay. Has this ever happened at any time that you recall? 

A. No. 

Q. And so the experience of members in the American Studies Association 
who, if they're procrastinators like me, who always do things at the very last 
minute, the experience of those people is that they can wait until a day 
before an election, pay their dues, and vote? 

A. Yes. 

Q. So up to the day that they were already banned from voting, they had no 
previous awareness that if they didn't pay their dues on time, this vote would 
happen and they would already be banned from taking part? 

A. Well, no one would have known that because no one knew there was 
going to be a support vote until November 25 . 

on November 25 when that group got together and said, "We're 
going to do a support vote," they could have said, "So let's give folks five 
days to get their money in arrears to pay up their debt so that they can take 
part"'? 

Q. But 

A. Yes. 
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Q. But they didn't do that? 

A. No. 

Q. That heads up that you weren't going to be able to vote came after it was 
too late for people to pay their arrears and be able to vote? 

A. They froze the membership roster on November 25 . 

Q. With no warning? 

A. That was the board decided to freeze that 

Q. I hear you. 

A. -- and they told me to instruct Johns Hopkins to hold all orders for 
membership until the vote was over. 

(J. Stephens Dep. 15023-23, 151218-23, 154214-15524, 155:16-l56:l.) 

126. Defendants' decision to freeze the membership before announcing the vote meant that 

Plaintiff Barton and other American Studies professors and scholars, long invested in the reputation of 

American Studies as a field of study and the American Studies Association as an institution, and who 

had paid dues for many years, were blocked from voting on the resolution. That was exactly the 

intention of the Individual Defendants. 

127. At the time of the vote, Plaintiff Barton was unclear on his membership status, but 

when he attempted to vote online, was unable to do so. He immediately renewed his membership, 

paying a year's worth of dues. Defendants accepted Ba1"ton's payment and renewed his membership. 

128. Although Plaintiff Barton had paid his dues, Defendants' scheme to freeze the 

membership rolls prevented him from voting. American Studies Association Executive Director John 

Stephens told Plaintiff Barton that Barton would not be permitted to vote on the Academic Boycott 

because he did not renew his membership early enough. Stephens did not admit or othewvise disclose 
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that Defendants had intentionally manipulated the American Studies Association's rules in order to 

prevent Barton and other long-time American Studies Association members from voting against their 

Resolution. 

129. No provision of the American Studies Association regulations governing membership 

restricts the right to vote on questions to be addressed by the membership to persons who became a 

member any specified period prior to the date on which such a vote is to be held. 

130. In fact, the American Studies Association routinely sends emails just before elections 

to those whose memberships have expired, reminding them to pay dues so that they may vote in the 

upcoming election. 

131. On information and belief, at least one person known by Plaintiffs was permitted to 

vote after paying dues in December 2013, just as Plaintiff Barton attempted to do. 

132. Plaintiff Ba1'ton's position on the Academic Boycott was publicly known and was 

known in particular to John Stephens. On information and belief, Plaintiff Barton was prevented from 

voting solely because of his views - as were others in the same situation. 

133. Although Barton and others would not be allowed to vote, the American Studies 

Association National Council still accepted their payments of dues, and did so without warning them 

that the payments would not reinstate their voting rights. 

134. Emails produced in discovery reveal that Defendants intentionally froze membership 

before the announcement of the vote in order to minimize votes in opposing the Resolution. An email 

from John Stephens makes the point clearly: those who would pay their dues after the announcement 

of the vote would likely vote against the Resolution. (CM00000268.) The email reflects the fact that 

many former and potential members, some who even paid to attend the 2013 Annual Meeting, 

conference, were not paying to join or renew their memberships to the American Studies Association, 
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because of the Resolution. These people had no way of knowing at the time that there would be the 

opportunity for the membership to vote, and thus were withholding their potential dues payments 

because they simply chose not to be "members" of an organization that would adopt a USACBI 

Boycott, even if their research and academic work required them to attend the 2013 Annual Meeting. 

The first email from Stephens to Defendant ].K. Kauanui, states, in pertinent part: 

On October 3 l ,  2013, there were 3730 paid individual American Studies 
Association members. So 230 people joined/renewed in conjunction with 
their pre-registration to attend the annual meeting. There were additional 
people who joined at the 2013 American Studies Association The 
3,500 figure was for individuals on September 30, 2013 Our drop from 
4600 in 2012 was partly related [to] non-renewals from San Juan program 
participants [and people] for whom the 2013 theme did not resonate. 

The vast maj rarity of these folks [who attended the 2013 Annual Meeting but 
did not renew or become members] attended in support [of] the pro ects of 
the 2013 annual meeting. They are simply not joining the American Studies 
Association to oppose BDS . 

And JHU Press told me today that they've heard from some members who 
are holding off on their 2014 renewals until the issue is resolved. 

bet that 900 o of the 400 or so who joined or renewed since October 1 are 
either for the resolution or neutral . 

/ 

I noted that several people, like Sonya Michel, did register for the 
conference as non-members attended the open forum[, s]o I think the day 
we announce any vote is the cutoff date for voter registration (or December 
3 l st) 

For now the risk is to cut off supporters, not opponents. 

Once a vote is announced, the risk s n s  dramatically the other way 
(Le. people joining/renewing to oppose), IMHO 

(CM 268, emphasis added.) 

135. In a second email just minutes later, Stephens recommended cutting off membership 

on December 1 - the day before the planned announcement of the vote. As he explained, this would 

greatly limit the ability of even long-term members to pay their dues so as to be able to vote on a 
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matter important to them and of great importance to the future of the American Studies Association. 

Stephens wrote : 

So I think the cut off for "voter registration," je., joining the American 
Studies Association and being included in the referendum, ought to be 
December l, the day before Curtis this all goes to the media. I also think we 
should state that ONLY members registered before December l ,  2013 are 
eligible to vote. It's once a referendum is announced that the opponents 
may move to renew in order to vote instead of witnnolding their renewals 
as a protest. 
against our council. 

And there' s no opening for people to join simply to vote 

(CM 268, emphasis added.) 

136. Not even the day before the announcement of the vote was soon enough to lock out the 

opposition, however. Defendant ].K. Kauanui immediately forwarded the email to the National 

Council, and the response from USACBI Leaders and Endorsers was swift and harsh. (CM 329, 

Email, "Re: CONFIDENTIAL: Proposed cutoff date for member endorsement ballot," Nov. 26, 

2013.) Maria Saldana wrote: 

We agreed at the meeting that the cut off of registration would be the 
weekend of the conference. I said it three times and Curtis agreed that the 
membership as of the conference would be those allowed to vote. I assure 
you that even though we haven 'r announced the vote people are 
registering in anticipation. Please let us not walk back on this l 

Id,  emphasis added. Defendant Sunaina Maira wrote, "YES" (Id), and Marisol Lebanon wrote : 

I think it is very important to stick to this deadline and we have a clear 
rationale for doing so, namely people will be registering AFTER the 
conference when these debates took place. 

Id Never before had attendance at the last Annual Meeting or any debate been a requirement to 

renew membership to the American Studies Association, or to vote on any matter. There was no 

legitimate, "clear rationale," only an illegitimate plan to lock potential opponents out of the vote, in 

clear contravention of the American Studies Association bylaws. 
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137. The decision to freeze the membership rolls on November 25 and ban members like 

Plaintiff Barton from voting was an ultra wires act, in violation of the American Studies Association 

Constitution, Article II, 2, and the long-standing practice of the American Studies Association, sec. 

and a breach of the contract between Plaintiff Barton and the association. It was also an act by the 

Defendants against the interest of Plaintiff Barton and other members of the American Studies 

Association, for the purpose of furthering their personal interests and the interests of the USACBI, 

and thus was a breach of Defendants' fiduciary duties to the Plaintiffs. Moreover, accepting the dues 

payment from Professor Barton, knowing that the reason for the payment would not be fulfilled, 

constitutes an additional breach of Defendants' fiduciary duties to Plaintiff Barton and those current 

and former members of the American Studies Association who did not benefit from the Resolution. 

The Amwuuceaii Results of the Vests Vitiate American Studies Association Bylaws 
Ami the District of' Cshnmbia N<>npu*oflit Cewgsc)rz-ntifsxss Act. 

138. Art. XI, of the American Studies Association By-Laws in effect at the time of the § 3  

vote on the Academic Boycott states: 

Should an issue arise which, in the opinion of the Executive Committee or 
Council, seems to require public action, speech or demonstration by the 
association at a particular annual meeting, the Council shall meet to 
formulate a response. The Council shall convene an emergency meeting of 
the membership on the first full day of the annual meeting, to recommend a 
course of action, and conduct a public discussion of the issue(s), and the 
vote of two-thirds of those in attendance may approve the recommended 
action. 

Pursuant to this provision, the Resolution could pass only if it were approved by a vote of two- thirds 

of the members convened on the first full day of the Annual Meeting. 

139. The vote that took place did not conform to The American Studies Association §3. 

National Committee put the Resolution to a vote of the American Studies Association membership 

during a ten-day period in December 2013, not on the first day of the November meeting. Less than a 
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third of the membership voted - 1,252 members out of 3,853 that were eligible to vote. Only 827 

members voted for the resolution - approximately 210 0 of the total membership. The American / 

Studies Association asserts that the resolution passed with 827 votes in favor, out of 1,252 members 

who voted on the proposal. However even fftne Resolution couldpass with less than ( l  third qftne :> 

members voting, and only 21 o oft re members voting in_lYzvor, it did not pass under art. XL §3, / 0 

because it was not supported by ho-thirds of those voting. Two-thirds of 1,252 is 835. 

140. If art. XI, of the bylaws was not applicable to the vote on the boycott, the default §3 

rule is found in Section 29-405.24 of the D.C. Nonprofit Corporation Act, which sets forth the 

requirements for a quorum for a vote of the members of groups like the American Studies 

Association. Section 29-405.24 provides: 

Members entitled to vote as a separate voting group may take action on a 
matter at a meeting only if a quorum of those members exists with respect to 
that matter. Except as otherwise provided in the articles of incorporation or 
bylaws, a maj rarity of the votes entitled to be cast on the matter by the voting 
group constitutes a quorum of that voting group for action on that matter. 

141. Accordingly, in the event that art. XI, § 3 of the American Studies Association By- 

Laws did not govern the Academic Boycott, a quorum on the measure would have been "a maj rarity 

of the votes entitled to be cast on the matter by the voting group." Thus, in order for the Resolution to 

pass, more than 500 0 of the active members would have to vote in favor of the Resolution. Fifty / 

percent 0f3,853 is 1,927. 

- an The Passage ala Aaaatiaa at" the Resalutiam Caastitates a Substantial ?art of the 
&mau*ia'aa Stwiies AssaciatiaWa Activities. Vialatiaa the Aasaciatian a Bads 

142. The American Studies Association's Statement of Election specifically mandates that 

"No substantial part of the activities of the corporation shall be the carrying on of propaganda, or 

othewvise attempting, to influence legislation, and the corporation shall not participate in, or intervene 

59 



in (including the publishing or distribution of statements) any political campaign on behalf of any 

candidate for public office." Statement of Election, 1] 3, §4.  

143. The American Studies Association claims tax-free status under 26 U. S 501(a),, .C. § 

which exempts from taxation organizations described under 26 U.S.C. § 501(c)(3). Section 501(c)(3) 

states: 

(3) Corporations, and any community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, scientific, testing for 
public safety, literary, or educational purposes, . 
earnings qfwnien inures to the bene/it qfany private shareholder or 
individual, no substantial part Qftlze activities qfwnien i5 earrjving on 
propaganda, or otherwise attempting, to in/luenee legislation . 

no part of the net 

26 U.S.C. 501. Under [RS regulations, a "nonprofit organization that attempts to influence and § 

advocate changes in the laws of a foreign country is an "action" organization and therefore does 

not qualify for exemption from tax." Rev. Rul. 73-440, 1973-2 C.B. 177. 

144. "An organization will not be regarded as operated exclusively for one or more 

purposes specified in 50l(c)(3) if more than an insubstantial part of its activities is not in § 

fultherance of one or more of those purposes." Mystery b oy, Inc. v. Commissioner, 2010 Tax Ct. 

Memo LEXIS 14, 40-45. organization is also not operated exclusively for one or more purposes "An 

specified in § 501(c)(3) if it is an action organization Under § l.501(c)(3)-1(c)(3)(ii), Income 

Tax Re's., an organization is an action organization if a substantial part of its activities is attempting 

to influence legislation by propaganda or otherwise." Id 

L E lt@§ftSt0E§§iEu¢i1¢¢ES§TaQIIL©1§§sEa§iéQen£w§Si§wi¢asSubsianila1I?arwf 
Anna=r§e:an Siuaiim AssadMiion Ai°iEw'§ila=s 

145. USACBI calls for a boycott of Israeli academic institutions until Israel complies with 

the USACBI demands. Those demands require dramatic change in Israeli law, and specifically, the 

adoption of numerous statutes and large-scale legislation by the Knesset. As stated in the USACBI 
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FAQ 's and Mission Statement, available on the USACBI website, USACBI calls for boycott of Israeli 

academic organizations until Israel implements the following: 

. Ending its occupation and colonization of all Arab lands and 
dismantling the Wall, 

• Recognizing the fundamental rights of the Arab-Palestinian citizens 
of Israel to full equality, and 

Respecting, protecting and promoting the rights of Palestinian 
refugees to return to their homes and properties as stipulated in UN 
resolution 194. 

http ://www.usacbi . org/wp-content/uploads/2015/10/FAQ-on-the-Academic-B oycott-of-Israeli- 

Institutions.pdf`, see also http://www.usacbi.org/mission-statemenV (same and showing that the 

demands come directly from PACBI). The individual defendants specifically referenced these 

requirements as they sought to draft a resolution that would be consistent with the USABI and PACBI 

boycott goals. 

146. It would not be feasible to describe the thousands of laws the State of Israel would 

have to adopt, strike, or amend in order to meet the three requirements of PACBI. To begin with, 

Israeli law requires that any international treaties or agreements are issued through legislation by the 

Knesset. Thus, the act of withdrawing from the West Bank or East Jerusalem could only be 10 

accomplished by a legislative act of the Knesset. 

147. Indeed, all major transfers or cessions of Israeli authority in the West Bank and Gaza 

Strip since 1967 have required legislative acts of the Knesset. For example, Israel's unilateral 

withdrawal from the Gaza Strip required a massive piece of legislation (the Disengagement Plan 

Speeificall Israeli constitutional law denies the force of law to international agreements of the Israeli 
government, even if ratified as treaties by the Knesset, unless the provisions thereof are enacted into statutory 
law by the Knesset. Moreover, Israel's Basie Law: Human Dignity and Liberty requires that infringements 
upon property rights to be authorized by primary legislation. 

10 y, 
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Implementation Law of 2005) to address questions of property ownership, compensation, taxation, 

and local government authority, inter' alia. See HC] 1661/05 Gaza Coast Regional Council The v. 

Knesset, PD 59(2) 481 (2006) (Israel Supreme Court) (holding that the state of Israel was 

constitutionally required to grant compensation to aggrieved property owners, a legislative act). 

Further legislation was required to enact various aspects of the Israel- PLO agreements (the "Oslo 

Accords") into Israeli statutory law, such as the Implementation of the Interim Agreement 

Concerning the West Bank and Gaza Strip Law (Judicial Powers and Other Provisions) (Legislative 

Amendments), 1996. 

148. The American Studies Association Boycott adopts the platform of USACBI and 

PACBI, a fact that was explicitly stated, without reservation, in certain emails between the individual 

defendants. Defendants who serve or served in both USACBI and American Studies Association 

Leadership relied on USACBI materials in drafting the Resolution and associated documents. 

Individual defendants even consulted with Omar Barghouti, the leader of BDS and a founding 

member of USACBI, while drafting the Resolution and explanatory documents. Indeed, when there 

was discussion about when an Israeli academic institution could or should be "unboycotted," 

individual defendant Sunaina Maira, demonstrating her conflicting loyalties, instructed others 

working on the Resolution that such decisions should only be left up to USACBI/PACBI, and not 

American Studies Association. (CM 451, " it is not simply up to us in ASA to adjudicate when an 

Israeli university would or would not be boycottable. I'd explained that would be determined by 

PA CEL along the lines of the guidelines based on the 3 principles 0fBDS. ") j 

149. The Resolution therefore calls for constitutes an attempt to influence Israeli legislation, 

in violation of the American Studies Association Bylaws that prohibit "the canoing on of propaganda, 
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to hire a second employee specifically because of the very large amount of extra work required to 

hire an additional employee to assist. For many years, the American Studies Association had only one 

American Studies Association bylaws and placing the American Studies Association's status as a § 

paid employee: Executive Director John Stephens. After the Resolution, the National Council set out 

legislation was a substantial purpose of the American Studies Association, in violation of the 

3,§  

adoption of the Resolution, the 2013 Annual Meeting, which was dominated by the Resolution issue, 

and responding to organizational risks and widespread backlash in the larger academic community 

and the general public resulting from the Resolution. 

or othewvise attempting, to influence legislation," and therefore is ultra wires. Statement of Election, 

at forcing Israel to change legislation were resource-intensive. They include campaigning for 

address the backlash from the Resolution. 

50l(c)(3) non-profit entity at risk. 

Studies Association officers, Executive Committee, and National Council. Defendants even sought to 

151. 

152. 

150. 

In conclusion, for a multi-year period and very likely still today, change in Israeli 

Aside from the passage of the Resolution itself, the efforts of the Defendants directed 

These activities ovewvhelmingly occupied the time, energy, and resources of American 

Et°flm*ts to Eniiauence United States 1.eg§IsEatlnn 
at" .And*ri£a~n Staulies .Assoeiatiem's Resoiutiaw 

Caxsstituw a Substantial 
Relater Activities 

Psari 

'I 

153. The American Studies Association's adoption of and support for the Resolution also 

required Defendants to commit a substantial part of the organization's efforts to influencing U.S. 

legislation. 

4. 
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154. Immediately after the American Studies Association announced the Resolution, U.S. 

federal and state legislators introduced bills in response. In January of 2014, the New York State 

Senate passed a bill prohibiting state universities from expending tax dollars on groups that boycott 

Israel. Also in January, legislation was introduced in Pennsylvania condemning "the American 

Studies Association's academic boycott against Israel as an intolerable, anti-Semitic, base form of 

bigotry and hatred." (CR59, quoting the bill.) Similar bills specifically targeting the American Studies 

Association Resolution were introduced in Illinois and Maryland state legislatures (LD6463). 

155. At the federal level, H.R. 4009, a similar bill also intended to prohibit government 

funding from supporting the American Studies Association, was introduced specifically in response to 

the American Studies Association Resolution. (LD6089.) 

156. The American Studies Association, acting through the Individual Defendants in their 

official capacities as officers or other leaders of the American Studies Association, engaged in a 

variety of efforts to block legislation directed at the association from multiple legislatures became all- 

consuming, easily constituting a substantial portion of the association's efforts and resources. (See, 

et., LD000061 14, "the American Studies Association is logistically overwhelmed right now" as a 

result of its efforts to combat these proposed state laws) 

157. As the cost of defending the American Studies Association against, inter alia, the 

legislative initiatives directed at the Resolution, became prohibitive, President Marez began a 

fundraising campaign by the name of "Stand with the American Studies Association." The campaign 

began on March 28, 2014, and was scheduled to end six months later, with the goal of raising 

$100,000 to fund the American Studies Association' s efforts to respond to the bills proposed in 

Congress and the state legislatures, inter' alia. 
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158. The "Stand with the American Studies Association" campaign began with a mass 

email to the membership. The response was not positive - many members responded angrily. The 

campaign would only raise approximately $50,000 - just half the goal - and would take up the 

maj rarity of President Marez' s time as American Studies Association President. Responding to the 

legislation proposed in multiple states and at the federal level consumed a substantial portion of the 

American Studies Association's resources. 

159. The ovewvhelming expenditures of effort, time, and financial resources for the purpose 

of influencing legislation violated the Statement of Election, 113, §4:  

No substantial part of the activities of the corporation shall be the carrying 
on of propaganda, or otherwise attempting, to influence legislation, and the 
corporation shall not participate in, or intervene in (including the publishing 
or distribution of statements) any political campaign on behalf of any 
candidate for public office. 

Violation of this provision constitutes an ultra wires act. 

160. "The presence of a single substantial purpose that is not described in § 50l(c)(3) 

precludes exemption from tax . . . regardless of the number of the importance of the purposes that are 

present and that are described in § 50l(c)(3). Mys teryb oy v. Commissioner, 2101 Tax Ct. Memo Lexis 

at 47-49. The actions of the Individual Defendants described here clearly contravene this rule and so 

put the American Studies Association's tax-exempt status at material risk. 

161. Because they placed at substantial risk the American Studies Association's non- profit 

tax status, Defendants breached fiduciary duties of loyalty and care to Plaintiffs, whose individual 

rights as members of the non-profit entity affected by the alleged failure to follow the dictates "were 

of the constitution and by-laws and they thus had a 'direct, personal interest' in the cause of action, 

even if 'the corporation's rights are also implicated." Daley v. Alpha Kappa Alpha Sorority, Inc., 26 
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A.3d 723, 729 (DC. 2011), quoting Franchise Tax Board ofCaZ. v. Alcan Aluminum, Ltd., 493 U.S. 

331, 336 (1990), see also Jackson v. George, 146 A. 3d 405, 415 (DC. App, 2016). 

111. DEFENDANTS' ACTS DRAIN THE ASA'S FINANCIAL RESOURCES 

A. Defemiants invade; the American Stmuiies Association Trust Fund to Cider the 
Eizwevnses Arisimx i`r@n°n the Acasrieanic .Hewitt 

162. The American Studies Association maintains a Trust and Development Fund ("Trust 

Fund"). According to documents provided by the Defendants, there had been no withdrawals from 

the Trust Fund at least as far back as June 30, 2008 - the earliest date that Defendants have provided 

documents that report transfers from the Trust Fund to the operating account. (ASA 930.) 

163. In the fiscal year ending on June 30, 2016, Defendants began withdrawing large 

amounts from the Trust Fund to cover, at least in part, expenses related to the Academic Boycott and 

the decline in revenue - including grants and membership fees - following the adoption of the 

Academic Boycott. 

164. Because the association's bylaws did not allow for large withdrawals, or any 

withdrawals from the Trust Fund' S capital, Defendants changed the bylaws to permit these 

withdrawals, and did so without informing the members. 

165. Although the American Studies Association' s bylaws require that the trustees of the 

fund "shall publicly issue an official accounting of the Funds receipts, investments, and 

expenditures," there has been no such public issuance, and the rank and file members are not 

informed of withdrawals from the Trust Fund or the reasons for such withdrawals, including the large 

withdrawals discussed below. (Exh. Const. art. VIII, sec. 6.) A, 
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Defendants withdrew over $112, 000_from the Trust Fund (J S 

Fund, as required by the Association's own Bylaws. However, the American Studies Association's 

the assets of the Trust Fund at a materially greater rate than the return on the fund's investments. 

Association's finances for the fiscal years ending on June 30, 2017 ("FY 2017"), or June 30, 2018 

expenses related to the Academic Boycott. (JS 1940.) 

6/30/2017, 9, 

("FY 2018"), and have not distributed to the members the official annual accounting of the Trust 

annual [RS Form 990s are public documents and available online. The Form 990 for FY 2017 reports 

consistent with documents produced in discovery that reveal plans to invade the Trust Fund to pay 

sales of securities of $268,081 and at a loss of $19,319. (ASA Form 990 for the year ending 

166. 

168. 

167. 

p. Pale VIII, line 

Defendants have not yet produced internal documents rejecting the American Studies 

In the fiscal year beginning July 1, 2015, and ending June 30, 2016 ("FY 2016"), 

This was the first of at least three planned annual withdrawals, which would deplete 

L Befendants Begin; to W'ithaiimw Large Amounts from the Trust Fund 

Deflenliants Change the A SA Byias-vs to; Aikmw far Large 
the Trust Fund ̀ Witlwut Giving Notice to Members. 

7.) 

1332 _37.) This withdrawal is 

Wiiiwllrawai frmn 

169. Until March of 2016, the American Studies Association's bylaws provided: 

Bylaws, Article XII: Association Trust and Development Fund 

Sec. 1. The Trust and Development Fund shall have as its main purpose to 
insure the long-term, financial stability of the association in accordance with 
Article VIII, Section VI, of the Constitution of the American Studies 
Association. The Fund may also from time to time make small grants in 
support of the proj ects, activities, or prizes of the association. 

Sec. 3. The interest and dividend income of the Trust and Development 
Fund may be used during the fiscal year for the purposes of the association' s 
incorporation to the extent authorized by the Internal Revenue Service and 

2. 
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the District of Columbia. No expenditure shall be made from the Fund's 
principal balance or capital gains. All surpluses at the end of the fiscal year 
shall be assigned to the Fund's principal balance. 

(Exh. Bylaws, art. 12, emphasis added.) Withdrawals of the size described above clearly exceed A, 

the permission to "make small grants" and are clearly forbidden as "expenditure[s] . . . from the 

Fund principal balance or capital gains. 's  i i  

170. Defendants thus amended the bylaws to allow for large withdrawals in support of the 

Academic Boycott and related matters, and to cover for loss of revenues also resulting from the 

Academic Boycott. 

171. Article XII of the bylaws, effective March 2016, is restated below, with emphasis on 

the elimination of the word "small" from the term "make small grants" in al, and the addition of the 

clause in 4 providing for the withdrawal of 40 o of assets of the trust fund each year, including the § / 

f`und's principal balance and capital gains: 

ARTICLE XIII: Association Trust and Development Fund 
Sec. 1. The Trust and Development Fund shall have as its main purpose to 
insure the long-term, financial stability of the association. The Fund may 
also from time to time make grants in support of the pro ects, activities, or 
prizes of the association. 

Sec. 4. The interest and dividend income of the Trust and Development 
Fund may be used during the fiscal year for the purposes of the association' s 
incorporation to the extent authorized by the Internal Revenue Service and 
the District of Columbia. The Trustees may spend each year a maximum of 
4% of the monthly average 0_fFund's assets from the preceding year. All 
surpluses at the end of the fiscal year shall be assigned to the Fund's 
principal balance. 

/ 

(Exh. C.) 

172. The withdrawals in FY 2016 and 2017 appear to exceed 40 0 of the monthly average of / 

the Trust Funds assets from the previous years. 
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173. The Bylaws adopted in November 2016 also state that, "[a]t least once annually, the 

Board shall publicly issue an official accounting of the Fund's receipts, investments, and 

expenditures[.]" (Exh. art. § 2.) C, XIII, 

174. These changes to the Bylaws were adopted by the National Council, who did not 

inform the full membership about the proposed changes to the limitations on withdrawals from the 

Trust Fund. 

F-inamtiai Iniuw to American Studies Association ami Plaintiffs' Interests 
Re=suEt§n§ from §)efendants' Actions 

175. According to internal emails, expenses arising from the Academic Boycott were 

charged, or avoided, and so such expenses increased until money was withdrawn from the Trust 

Fund : 

Extraordinary expenses over the past several years, notably, legal fees and 
the new website, have been covered by grants from the Fund (in the total 
amount of $294k for fy 2016 and 2017 combined), as well as by the monies 
raised through the Stand with the ASA campaign. . 

This convergence of extraordinary expenses has, however, meant that cash 
flow has been restricted with the result that at the end of 2016, the 
association was carrying a substantial debt [including] $40k in unpaid legal 
expenses), which had been covered by charging against the ASA 's 
American Express account. . .The $40k charge remains outstanding, it 
will be serviced in/near the start ofFY20l8. 

Us 19-40.) 

E3ea'r@a§i° In revenue 

176. The American Studies Association reports aggregate annual gifts, grants and 

contributions ("contributions") each year, as required, on its IRS Form 990. American Studies 

Association's average reported contributions for the ten-year period from and including FY 2003 

through FY 2012 is $50,394 with a median of $41,576. This average is brought down by low giving 
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in FY 2008 ($30,556) and 2009 ($33,959), due to the Great Recession. Excluding the two years of the 

Great Recession, contributions averaged $54,928, with a median of $48,418 and a range of $31,458 

(FY 2012) to $108,629 in (FY 2004). 

177. FY 2012 began July 1, 2012, and includes the 2012 Annual Meeting, where David 

Lloyd (and other USACBI Leadership) set up the petition calling for the Resolution, includes the 

presentation of the Resolution to the Executive Committee, and includes public and internal criticism 

of the proposed Resolution, 

178. Contributions in FY 2012 ($3 L458), FY 2014 ($33,080), and FY 2015 ($31,456) the 

last year we have records for - were all lower than every other year since FY 2003, with the sole 

exception ofFY 2008. Indeed, contributions for FY 2012, FY 2014, and FY 2015 were even less than 

contributions for FY 2009. Quite simply, Academic Boycott offended a substantial number of long- 

term and potential new contributors. Others did not want to contribute an organization that would 

engage in an academic boycott of Israel, additional others would not to contribute to an organization 

that would engage in any academic boycott, and still others simply did not want their contributions to 

an academic organization to go to any purpose other than education and research. Donations to the 

American Studies Association general fund collapsed. 

179. The American Studies Association reports contributions for FY 2013 of $70,544 but 

does not note on the Form 990 that $49,000 was specifically contributed by supporters of USACBI 

and PACBI, and that these funds were earmarked solely for responding to legal costs and other 

"support for the Resolution." (Decl. of J. Stephens at 1] 9.) These funds could not be used for any 

other purpose. Administrative costs, research, or grants of the type American Studies Association had 

generally covered through the general fund. 
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180. Subtracting these $49,000 in restricted gifts from total FY 2013 contributions of 

$70,544 leaves contributions of only $21,544 for the American Studies Association general fund, far 

less than the usual amount contributed to the American Studies Association. Thus, although 

administrative costs increased after voting on the Resolution was completed, the unrestricted 

resources available to cover those costs declined significantly, due to the sharp decline in donations to 

the American Studies Association's general fund. 

181. According to the American Studies Association's IRS Form 9905, membership fees 

also fell in response to the Academic Boycott. This is true despite the fact that USACBI Leadership 

and Endorsers and other supporters of the Resolution encouraged their students to join the American 

Studies Association so that they could attend the 2013 Annual Meeting and ultimately vote. 

182. The American Studies Association reports membership fees each year, as required, on 

its [RS Form 990. American Studies Association's average reported membership fees for the ten-year 

period from and including FY 2003 through FY 2012 is $266,948 with a median of $ 276,411. These 

simple statistics include dips in membership fees during the Great Recession, when membership fees 

fell to $271,397 in FY 2008 and $246,024 in FY 2009. 

183. In FY 2012, membership fees fell by $41,431 (140 0). As stated above, FY 2012 began / 

July 1, 2012, and includes the 2012 Annual Meeting, where David Lloyd (and other USACBI 

Leadership) set up the petition calling for the Resolution, includes the presentation of the Resolution 

to the Executive Committee, and includes public and internal criticism of the proposed Resolution. 

184. Membership dues for FY 2014 were also less than FY 2012, although more than FY 

2013. As John Stephens explained in deposition, some portion of membership fees in FY 2013 were 

paid by advocates for USACBI and the Resolution, as a means of "supporting" the American Studies 

Association Resolution. These "members" would not continue their membership in following years. 
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185. As the numbers show, American Studies Association membership fees dropped after 

the resolution, and, per the 990 forms for FY 2014 and FY 2015, have not recovered. John Stephens 

confirmed this in deposition testimony : 

[Q. 1]s it consistent with the trends that you have noticed that the past two 
years of revenue, the year ending [June 30] 2015 and the year ending [June 
30] 2016, are less than the 10 years prior? 

A. Yes. 

Q. [E]xcept for the fiscal year ending in June of 2014, is that trend also 
consistent with respect to contributions? 

A. Yes. 

(Stephens Dep., 178: 16-24.) 

2. ResaEutI@n~s'eEateaii expenses 

186. Defendant American Studies Association claims that expenses incurred in support of 

the Resolution were paid out of a segregated fund, solely funded by contributions that were 

earmarked by the donors for this purpose. See Decl. of J. Stephens, 1] 9 ("Following the Resolution, a 

number of organizations and individuals instituted various public relations-oriented attacks on the 

American Studies Association because of the Resolution. A large amount of contributions since the 

Resolution have been in support of American Studies Association's Resolution. $49,000 is the total 

amount of the contributions that have been specifically designated by donors for American Studies 

Association' S support for the Resolution.") The Stephens Declaration further states that the American 

Studies Association retained a media strategist and a Public Relations consultant for $20,000 (total), 

and that the only other areas of expenses "that were arguably related to the resolution were in regard 

to American Studies Association's 2014 meeting," specifically, $9,900 in conference travel grants, 

and $7,300 spent in support of the American Studies Association program, "Scholars Under Attack. i i  
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(Stephens Decl. 1111 11-13 .) Thus, Stephens' statement that, "it is clear that there has been no financial 

loss on American Studies Association's part as a result of the Resolution. If anything, there has been a 

net gain of at least $11,770" is unsupported by the documents produced by Defendants. 

187. The American Studies Association has incurred substantial legal costs defending the 

Resolution that are not reflected in the Stephens Declaration. Defendant Stephens testified in 

deposition that he hired lawyers on behalf of the American Studies Association even before the 

Academic Boycott passed, because he was concerned about potential legal risk, and was aware that 

the Activism Caucus was engaging with Palestine Legal, an anti-Israel advocacy legal group. 

(Stephens Dep., 51 : 13-17.) 

188. If Stephens was unsure that the advice the Activism Caucus was receiving from 

Palestine Legal was legally sound, he was wise to hire an independent law firm. Among other things, 

Palestine Legal misinformed the Activism Caucus that the American Studies Association could not be 

successfully sued for the Resolution, on the theory that the First Amendment protects boycotts. (CM 

l l l6 . )  As this Court has held in this very case, an act that violates a law that only incidentally affects 

speech is not immune from legal challenge. The American Studies Association's actions in this case 

are not protected by the First Amendment with respect to challenges based on corporate, fiduciary or 

contract law. Indeed, the ultra wires claim presented in the First Amended Complaint survived the 

First Amendment challenge. 

189. Although Defendants have continuously claimed that the American Studies 

Association did not incur costs related to the Academic Boycott in excess of contributions earmarked 

for the Academic Boycott, internal documents produced in discovery reveal that Defendants charged 

legal fees related to "numerous lawsuits" on an American Express card, and carried the balance on the 

card, potentially for years, until they began withdrawing from the Trust Fund in fiscal year 2015. 
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(See, e.g., Stephens Decl., 'I 15, "The only monies/expenses paid out by ASA related to the 

Resolution were less than the total amount of contributions made to ASA specifically designated for 

ASA in support of the Resolution", as discussed below, these contributions totaled $49,000 and were 

exhausted by the end of 2014, well before the Trust Fund withdrawals described here.) 

190. Although not reported in Stephens' Declaration, the American Studies Association has 

incurred significant legal, insurance, and other costs arising from the Resolution. Significantly, 

according to documents produced by Defendants, these expenditures appear to have been covered by 

the American Studies Association Trust and Development Fund, the American Studies Association's 

American Express card, and delaying payment. An email as from FY 2016 American Studies 

Association President Candice Chub to the American Studies Association Board of Trustees of the 

Trust and Development Fund and American Studies Association Finance Committee, dated May 10, 

2017, states: 

Extraordinary expenses over the past several years, notably, legal fees and 
the new website, have been covered by grants from the Fund (in the total 
amount of $294K for FY 2016 and 2017 combined), as well as by the 
monies raised through the Stand with the American Studies Association 
campaign. 

This convergence of extraordinary expenses has, however, meant that case 
flow has been restricted with the result that at the end of 2016, the 
association was carrying a substantial debt (of about $l20K for payment of 
Denver annual meeting related expenses, as well as $40K in unpaid legal 
expense), which had been covered by charging against the American Studies 
Association's American Express Account. 

The $40K charge against remains outstanding, it will be serviced in/near the 
start ofFY 2018. The National Council has approved increase to both 
membership and annual meeting registration fees . 

The Executive Committee approved the purchase of liability coverage for 
Directors and Officers at the rate of $l2K per year, which will be folded 
into our regular operating budget. . 
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The American Studies Association has incurred extraordinary legal 
expenses related to suits filed against us [and] a substantial contingency 
fund seems warranted. Toward that end, we recommend that two years of 
the authorized draw from the Trust and development Fund be put aside for 
such purposes . . . roughly $95K . 

(]$1940 at 2.) Under the new fee schedule approved by the American Studies Association, annual 

membership dues for a tenured professor with an income over $125,000 per year more than doubles, 

increasing from $120 to $275, dues for a professor who earns between $100,000 per year will 

increase 670 0, from $120 to $200 per year, and dues for an associate professor who earns $75,000 per / 

year will increase 500 0, from $99 to $150 per year. Id / 

191. On information and belief - and based on the information in immediately previous 

paragraphs - a substantial portion of the costs of defending the Resolution were not have not been 

paid out of the $49,000 described in the Stephens Declaration. 

192. Documents produced by Defendants thus far in discovery reveal numerous emails that 

refer to hiring an assistant for John Stephens specifically to address the increase in workload brought 

about by the backlash to the Resolution. See, Ag., Email from Lisa Duggan to trustees re "American 

Studies Association Finance Trustees Meeting," Dec. 14, 2013 : 

Dear American Studies Association Finance Trustees: 

The result of the American Studies Association vote on the Academic 
Boycott will be announced on Monday. If, as we expect, the resolution is 
endorsed by the membership, we will need to act quickly and effectively to 
assist departments, programs, centers and individuals throughout the US and 
abroad that may come under attack. The National Council in its meeting on 
Nov. 24 supported the idea of hiring an assistant director, perhaps part time, 
to coordinate these efforts from the office in DC, taking some of the 
enormous pressure off of John. In order to release the funds to make this 
hire, the Finance Trustees must meet, in person or digitally, and agree to the 
expenditure from our trust account. 

(CM 900.) Other documents address expenditures for a "rapid response" media team, CM 1089 et., 

("tell the firm the American Studies Association is in the midst of a difficult situation, describe the 
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situation a bit, and ask them to pitch us various services they could imagine providing at a variety of 

different costs"). 

193. Many of these emails discuss payment out of the American Studies Association Trust 

Fund, including the email from Lisa Duggan detailed in the previous paragraph. At this time, we have 

insufficient documents to determine whether funds were withdrawn from the American Studies 

Association Trust Fund specifically to cover expenses related to the Resolution. However, the emails 

produced thus far indicate that Defendants were planning to pay Resolution-related expenses with 

money withdrawn from the American Studies Association Trust Fund well into 2014. 

194. For example, Defendant Marez, who was American Studies Association President in 

April 2013 and who dedicated much of his efforts to fundraising specifically for Resolution- related 

expenses (and to the detriment of the American Studies Association general fund and the American 

Studies Association activities and purposes that rely on that fund), sent the following email regarding 

accessing the American Studies Association Trust Fund to Stephens and the trustees of the fund: 

Subject: Trust fund allocation for PR? 

Hi John, Lisa and I are talking with the PR folks tomorrow and I wanted to 
return to the below exchange, which suggests that 40K for PR, contingent 
on the firm and plan, have been allocated from the trust fund. I don't recall 
discussing that particular allocation but if the money has been earmarked, 
what do we need to do, John, to access it? 

Our fundraising is going well but at present we do not yet have enough 
money in hand to pay for PR . . . and we can't wait any longer to raise more 
before we get help. 

(LD 6679.) also email exchange between Chandan Reddy and John Stephens, CR 66, "[Reddy See 

asking,] 'is the $40,000 and the six month time frame a reference to this year' s approved budget? 

Could next year's budget continue to fund a PR firm?' [and Stephens responding] 'This is correct, 

Chandan (funded from the trust fund with the approval of the trustees). 3 i i  
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195. According to John Stephens' testimony, he eventually required two separate budgets, 

presumably due to legal concerns regarding the use of funds from the Trust to pay for Resolution- 

related expenses: 

A. There was a point where I drew -- where I explained to the elected 
officers that they could not use the trust fund of the organization to support 
the resolution, and said at that point, "The only way I think that you could 
do this is if you have contributions or do fundraising." 

And that's where that - that's the origin of that particular budget. 

And which budget was that? 

A. That's the $47- or $48,000 budget for the resolution. I basically protected 
the association's budget and the trust fund from any obligation to the 
resolution or its defense. 

Q. Okay. Can you give me - I don't mean to interrupt you - but a date of 
when you had this correspondence with them? 

A. We got - this would be some time in the period between December of '13 
and the May business meeting of the executive committee of 2014. 

Q. Okay. Was that written correspondence? . 

A. Yes. It was an opinion from counsel declaring the trust fund[.] 

Q. Other than communications with your attorney, is there any record of 
your communications with the board or the executive officers with respect 
to the trust fund? 

A. Only to declare that in accordance with the bylaws, it was to be used for 
investment in the association. It was to be spent on infrastructure[.] 

(Stephens Dep., 18124 183:10.) 

196. Without documentation that has yet to be produced, it is impossible to establish when 

the "separate budgets" were established, and to what extent support for the Resolution was in fact 

financed by the Trust Fund - it is clear, however, that the withdrawals from the Trust Fund in 2016 

and 2017 did cover Resolution-related expenses to some extent. (See W 162-171, supra. ) 

Q. 
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Iv. DEFENDANTS REMOVE PLAINTIFF BRONNER FROM HIS POSITIONS AS 
EDITOR OF THE ENCYCLOPEDIA, ASA OFFICER, AND MEMBER OF THE 
NATIONAL COUNCIL. 

197. The Encyclopedia of American Studies ("the Encyclopedia"),, an online encyclopedia 

of topics, persons, issues and events in American Studies, was established in 2001 by Miles Orwell, 

first as a collection of books and then as an online resource in 2004. The Encyclopedia was a joint 

project between American Studies Association ("ASA") and Johns Hopkins University Press 

("JHUp°°). JHUP originally owned the rights to the Encyclopedia. 

198. Orwell served as editor of the Encyclopedia until October 15, 2011, when Plaintiff 

Simon Bronner took over as editor. Plaintiff Bronner was recommended for the job by Orwell, and on 

the basis of that recommendation he was appointed editor by the ASA Executive Committee and his 

appointment was ratified by the National Council. Pursuant to the ASA Constitution and Bylaws, the 

editor of Encyclopedia is both an ex ojcio officer and a non-voting member of the National Council, 

and Plaintiff Bronner met his responsibilities faithfully. (See Exh. ASA Constitution and Bylaws, A, 

Art. IV, sec. 1 & Art. V, sec. 1(g).) 

199. The Encyclopedia was a valuable asset to the ASA, particularly in the form of name 

recognition and reputational value. This value increased significantly while Plaintiff Brunner was 

editor and is also reflected in increased revenues and profit to The net surplus increased from 

$3,617 in 2010 to $9,625 in 2011, and then nearly doubled to $18,950 in 2012. (Final Statements for 

the Encyclopedia of American Studies, 2010, 201 1, and 2012, prepared by Johns Hopkins University 

Press ("]HUP" ).) The increased revenues came from both an increase in subscriptions to the online 

Encyclopedia and a very large increase in licensing and permission income. Traffic to the site also 

increased, by approximately 500 0 between March 2012 and March 2013. (WebTrends Marketing Lab / 

Report for 3/1/2012 3/31/2013.) Indeed the Encyclopedia 's repatational value was worth so :> 
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much to the ASA that in 2013 the association purchased it frorn John Hopkins University Press to 

make it free and open-source online resource. 

200. Despite the Encyclopedia's value to the ASA, and despite having just paid $18,000 to 

purchase the rights from JHUP and agreeing to a hosting contract with JHUP requiring annual 

payments of $15,000 through December 2019, along with other annual costs, Defendants secretly 

shut down all work on the Encyclopedia only a short time after buying it. Defendants took this step 

solely because of bias against Plaintiff Brenner because of what they believed to be his support for 

Zionism and as retribution against him for actions he took to oppose the ASA's Academic Boycott. 11 

For these reasons, Defendants stripped Plaintiff Bronner of his position as an officer of the ASA - 

and did so without ever raising any concerns to him and without the knowledge of the membership. 

201. Documents produced by Defendants in this case confirm that Defendants : 

Removed Plaintiff Bronner from his position as editor of the Encyclopedia solely 

because of his opinion on the Academic Boycott, and although there was no 

replacement to take over the responsibilities of editor, 

b. Falsely claimed that Plaintiff Bronner (and other members who opposed the 

Academic Boycott) conspired to undermine that ASA as an organization, an 

[REDACTED] 

11 [REDACTED] How ever, it is not possible that Defendants could know Plaintiff Bronner's politics related to 
Israel - [REDACTED] Plaintiff Bronner has not written or made public statements about that issue, or 
about the politics of Israel or its relationship with the Arab or Muslim world. Plaintiff Bronner's opposition to 
the Academic Boycott is based on his belief that it contravenes the principle of academic freedom, and on his 
opposition to the exclusionary effect of scholarly boycotts. Assumptions that Plaintiff Bronner 
can only be based on his heritage and the speakers' own biases. [REDACTED] _r 

[REDACTED] 

The term "Zip" is often used as a pejorative way to describe Jews and "an anti-Semitic term used to describe 
supporters of modem-day Israel." Britain's Labour Expels Jewish Anti-Zionist Activist Over Anti- 
Semitic Remarks, https ://www.timesofisrael.com/britains-labour-expels-jewish-anti-zionist-activist-over-anti- 
semitic-remarks. See also https://mosaicmagazine.com/observation/20 l6/03/whore-you-calling-a-zio/, 
discussing former Grand Wizard of the Ku Klux Klan David Duke's use of the term on his website, WikiZio . 

[REDACTED]. 

a. 
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allegation Defendants made only because Bronner and these other ASA members 

opposed the Academic Boycott, 

Removed Plaintiff Bronner from his position as editor of the Encyclopedia, 

without ever raising any concerns or complaints to him, and although he met all of 

the requirements and performance goals of his contract and successfully increased 

the name recognition and reputation of the Encyclopedia, 

d. Hid their plans from anyone not involved in canoing them out because they knew 

that removing Plaintiff Bronner as editor exposed them to liability and out of 

concern that their commentary was libelous, 

e. Falsely claimed that they were merely conducting a routine, open call for 

applications at the end of Plaintiff Bronner' s term as editor-in-chief, to the point of 

inviting Plaintiff Bronner to apply for his job, and showing him a draft 

announcement calling for applications - even though Defendants knew that they 

had no intention of ever issuing the draft announcement, and in fact never did so, 

f. Misled Plaintiff Bronner about the potential to renew his term as editor, to the 

extent that, on May 17, 2015, Defendant Duggan even told Plaintiff Brunner "We 

are not assuming you will not want to stay on as editor after 2016! The call for 

proposals very definitely includes soliciting Penn State and yourself for another 

term," when Defendant Duggan had already decided to remove Plaintiff Bronner, 

and Defendant Stephens had already begun a secret search for another person who 

could be identified as the new editor, 

Announced in January 2017, that Professor Holland, a member of the ASA 

Executive Committee, was the new editor of the Encyclopedia, [REDACTED]; 

g. 

c. 
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h. Represented to the ASA membership and publicly that Professor Holland was the 

editor of the Encyclopedia from January 2017 to the present, although not a single 

entry or edit has been made to the Encyclopedia since the day Holland purportedly 

took over, and all work on the Encyclopedia remains suspended over two years 

later, 

i. Falsely represented to the ASA membership and the public that Professor Holland 

was the editor of the Encyclopedia beginning in January 2017, when 

[REDACTED]; 

j. Changed the bylaws to strip Plaintiff Brunner of the positions of officer of the 

ASA and non-voting member of the National Council, without informing the 

membership or Plaintiff Bronner, and 

k. Prevented Plaintiff Bronner from presenting derivative claims in an amended 

complaint by 1) removing him as editor of the Encyclopedia, 2) refusing to allow 

him to continue as editor temporarily when there was no replacement to succeed 

him as editor, and 3) changing the bylaws so that the editor of the Encyclopedia 

could not bring a derivative claim while Defendants' Motion to Dismiss the 

derivative claims brought by Plaintiff Brunner was pending. 

AS §.¥ei"enéants Plan to Rem ewe P l aintiil§` Emailed as Editor of the §*Inc'§»'<:Em8e§Eia 
'Within Bads of the of the Vote Soielsf Because of Defemiants" Bias and Preiudiee. 

202. Immediately after the vote, the ASA was bombarded with letters from university 

presidents and others re ecting the Academic Boycott as well as the ASA's process for adopting the 

boycott. Ultimately, 262 universities made public statements condemning the Academic Boycott, 

including the leaders of many of the most well-respected institutions in the country, to name a (et 
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few, Brown University, Columbia University, Cornell University, Dartmouth College, Duke 

University, Emory University, Georgetown University, Harvard University, New York University 

(NYU), Northwestern University, Princeton University, Stanford University, State University of New 

York system (SUNY), Tufts University, University of California system, University of Chicago, 

University of Pennsylvania, University of Southern California, University of Texas, and Yale 

University. The American Association of University Professors, the American Council on 12 

Education, the Association of Public and Land-grant Universities, the American Psychiatric 

Association, and the Royal Society of Britain also publicly rejected the boycott. See note I I ,  supra. 

203. [REDACTED] pa ignoring his actual statements on opposing the boycott, which were 

concerned with academic freedom and the exclusionary effect of scholarly boycotts, not advocacy of 

Zionism or the political aspirations or rights of the Jewish people. 

204. Defendants' accusations against Plaintiff Bronner about his reasons for opposing the 

Academic Boycott, and their false accusations against him regarding the steps he took to oppose the 

Academic Boycott, were made solely because Plaintiff Bronner is Jewish, and their biased 

assumption that because he is Jewish, Plaintiff Brenner' s opposition to the Academic Boycott was 

based only on a blind allegiance to Israel, and not the numerous other valid and strong reasons why 

he, and numerous others - the maj rarity of the academic community - oppose academic boycotts of all 

kinds. 

12 The website, "Legal Insurrection" keeps a complete list of the 262 universities as well as a list of association 
that rejected the ASA's Academic Boycott at www.legalinsurrectioncom/2013/ l 2/list-of-universities- 
rejecting-academic-boycott-of-Israel/, last accessed March 4, 2019. 
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205. [REDACTED] This was flatly untrue. Plaintiff Bronner had no involvement in any 

such effort. 13 

206. [REDACTED] 

207. [REDACTED] Plaintiff Bronner did not at any time disparage the ASA or make any 

public statements critical of the ASA, other than stating his own personal view that the Academic 

Boycott violated academic freedom and discriminated against Israeli academics - all Israeli 

academics, regardless of their position on Israeli policy in Palestine. This personal view was 

unrelated to his work as editor, and the Encyclopedia was in no way affected by his personal opinion 

an opinion shared by the overwhelming maj rarity of academics, including ASA members, and that 

the ASA hadpubliely promised to respect. 

208. [REDACTED] Plaintiff Bronner never spoke to any reporter or anyone associated 

with the Daily Caller - not about the ASA or any other topic. He did not organize the more than 260 

university presidents who made statements condemning the ASA, including the 100 that made public 

statements within just two weeks of the Academic Boycott. He did not cause the American 

Association of University Professors or the Association of American Universities, among others, to 

condemn the ASA, nor did he manipulate the media into printing negative articles on the ASA. 

209. The backlash against the ASA - which was immediate and forceful - was an organic 

expression of dissent directly from universities, associations, and academic leaders throughout the 

United States. This was the backlash that Defendants knew, before the Academic Academic Boycott 

was adopted, would occur when the ASA took this step. Defendants did not care enough about the 

n 

13 The only institutional member's withdrawal that Plaintiff Bronner had any involvement in was the 
withdrawal of his own department at Penn State - Harrisburg, where Plaintiff Bronner was chair of the 
department. But even as chair Plaintiff Bronner brought the decision to the members of the department, and 
the decision was made as a group. Plaintiff Bronner would not need to influence the other members of his 
department to oppose the Academic Boycott. Indeed two of them of them are plaintiffs in this lawsuit. n 
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impact of such a backlash to reconsider their decision to promote the Boycott - because Defendants' 

goal in promoting the Boycott was the promotion of their own political view, not the welfare of the 

American Studies Association. Before it occurred, when Defendants discussed this backlash that they 

knew would happen, and that they knew would damage the ASA, Defendants never stated that the 

backlash would be the fault of Plaintiff Bronner, editor of the Encyclopedia of American Studies. 

210. [REDACTED] 

211. [REDACTED] 

B. §§§=i"§=n&ia"a§s§is 'is*a> Aw'are That Ram Qvingf Pirainiiff Emniwr Waulii Ssxbjgci' tow 
A~SA~ arm! i i i  Naiianzrai {l'0un§:§B to L§aE'8i§iw. 

was . ware smswm F :am i E"0I§§B~I.*R" 

212. [REDACTED] 

213. [REDACTED] 

214. [REDACTED] 

215. [REDACTED] As stated above, Plaintiff Bronner did not encourage institutional 

members to resign, did not leak a confidential vote to the Daily (or ever communicate anything Caller 

to the Daily Caller), and did not violate his fduciary resporzsibilities in any way . [REDACTED] 

Q" _J A Befenviaiits Refuse to 'Work with E'IaintiiT §£rniuneu* on the Eixecutiw Conunnittee 
Ami National Cnsmcii While He is Still 8K1 SUffices' and Member of the National 
(knuncil. 

216. With no legal basis to remove Plaintiff Brenner as an officer or as a member of the 

National Council, Defendants simply shut him out until his term was over. They stopped inviting him 

to meetings, stopped sending him information that always had been sent to ojcio officers, and ex 

should have been, sent to him as an officer and member of the National Council. Defendant Duggan 

even sought to lock him out of planning and decisions directly related to the Encyclopedia. 

[REDACTED] As they shut him out, Defendants continued to refuse to discuss any of their concerns 

with Plaintiff Bronner. 
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217. For example, all of the ex officio officers, including the editor of the Encyclopedia, 

attended the Executive Committee annual business meeting each spring. [REDACTED] 

218. [REDACTED] 

219. [REDACTED] 

220. [REDACTED] 

221. Over the remainder of his contract, invitations to the spring Executive Committee 

meeting and the November National Council meeting would eventually cease. The meeting minutes, 

financial information, proposed changes to the bylaws, and other matter that any ex officio officer and 

National Council member should receive also stopped coming, and when the National Council 

decided at their 2016 meeting to change the bylaws such that the editor of the Encyclopedia would no 

longer be an officer or a member of the National Council, Plaintiff Bronner was not invited to the 

meeting and did not know that the National Council was considering such an action. 

EB. Befenfiaiats Fake an "(}num Cali" am* al Eiiiitew bawl E,u1coauu*a~ae PEainiifi` 
Brenner to Amgiv. 

222. Aware that they could not legally remove Plaintiff Bronner from the National Council 

for his position on the Academic Boycott, Defendants decided that they would replace him as editor 

as soon as his contract expired. 

223. Plaintiff Brunner' s contract with the ASA provided for renewals at the end of each 

term. For the entire history of the Encyclopedia, the editor's contract was renewed at the end of each 

term, with the sole exception of the year that Miles Orwell decided to resign, for entirely personal 

reasons. The ASA had never removed an editor of the Encyclopedia and had never failed to renew 

the editor' s contract at the end of a term if the editor wished to have it renewed. 
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224. At some point after Defendants realized that they could not simply remove Plaintiff 

Bronner from the National Council, and that their reasons for doing so were clearly illegal and 

exposed them to liability, Defendants decided they would have to wait out the current term of his 

contract. They decided instead simply that his contract would not be renewed. 

225. Defendants had a problem, however: Plaintiff Bronner and the staff at Penn State were 

doing a great job with the Encyclopedia. Readership was up, The reputation of the Encyclopedia was 

growing. There was no reason not to renew the contract, and there was no one interested in the 

position who was as qualified as Plaintiff Bronner. If Defendants did not renew his contract at the 

end of the term, as it always had been renewed automatically, they would need to be able to justify 

replacing him or risk exposing their true intentions and expose themselves to liability. 

226. Defendants knew that if they wanted to replace the Plaintiff Brunner, they should call 

for applications for a new editor. They would have to allow Plaintiff Bronner and Penn State to 

apply, however, and it was unlikely that another applicant would be more qualified. If no other 

competitive applicants applied, they would have to renew Plaintiff Bronner' s contract. This was 

unacceptable to Defendants, so there could not be a legitimate open call for the editorship. Defendants 

would have to find and install a replacement without holding an open competition. But in an effort to 

protect themselves from a legal challenge to these actions, Defendants decided to pretend that there 

was an open competition. 

227. As early as 2014 - the first year of Plaintiff Brunner' s contract - Defendants decided 

they would not renew his contract. If they wanted an open call for applications and an effective 

selection process - if they cared about the Encyclopedia, as an asset of the ASA - they would have to 

quickly get to work on the process. [REDACTED] 
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Defendants Duggan, Marez, and Stephens would not prepare for an open call, because Plaintiff 

Bronner might apply. 

228. [REDACTED] 

229. On May 17, 2015 [REDACTED] Defendant Duggan contacted Plaintiff Bronner 

by email to inform him that there would be a call for proposals for a new home for the Encyclopedia 

at the end of his term. She made a striking effort to assure him that it was simply a routine call, 

unrelated to any goal of replacing him as editor - so much that she strongly invited him to apply. The 

email stated: 

Simon-- 

Fm sure you're aware that your term as editor of the EAS expires on 
December 3 l ,  2016. At our most recent meeting the ASA Executive 
Committee discussed plans for EAS beginning in 2017. We are finalizing a 
call for proposals for a new home and editor for EAS, to be widely 
circulated, as is the common practice for such editorships (and as we 
recently did for AQ). We are not assuming you will not want to stay on as 
editor (Mer 2016! The eallfor proposals very definitely includes soliciting 
Penn State andyourselffor another term, I'd like to sendyou our draft 
eallfor proposals as soon as we have it, and then talk to you on the phone 
to get your input on it. Will you be available and reachable between now 
and the end of May? If so, at what number should I call you once we have 
sent you the draft call for proposals? 

Hope you are doing well as spring semester ends! 

LD 

(Emphasis added.) The email the bold, fist step of the sham. There would be no open was 

invitation to apply for the editorship. Defendant Duggan certainly would never allow for a "call for 

proposals [that] includes soliciting Penn State and yourself for another term. i i  

230. Meanwhile, Defendants worked on a draft call for applications to give to Plaintiff 

Bronner. The draft would never be released, but they still struggled over the language regarding the 

current editor. [REDACTED] 
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231. The draft call for applications was sent from Defendant Duggan to Plaintiff Bronner 

"for edits. i i  He responded with minor comments. Plaintiff Brenner believed a call for applications 

would go out. He believed Defendant Duggan when she said that they hoped he would apply, He 

was misled. 

232. By August 2016 - over a year after Defendant Duggan had given Plaintiff Bronner a 

draft of an open call for applications and reassured him, "We are not assuming you will not want to 

stay on as editor after 2016! The call for proposals very definitely includes soliciting Penn State and 

yourself for another term" and less than four months before the end of Plaintiff Bronner' s term, there 

was no plan to transfer editorship, no new editor to transfer editorship too, and Defendants' targeted 

invitations were unsuccessful. [REDACTED] 

233. On October 30, 2016, two months before Plaintiff Bronner's current term would end, 

he reached out to Defendant Stephens: "I would like to write the EAS editorial board to inform them 

of the future of the EAS If you could send me information that I could share, I would appreciate it. 77 

[REDACTED] They had nothing to tell Plaintiff Bronner, so they lied. "The EAS editorship is on 

the agenda for the National Council meeting and a call will go out thereafter." No call ever went out. 

[REDACTED] A call would mean that Plaintiff Brunner could apply and might be the only qualified 

applicant. The ASA leadership was unwilling to have Plaintiff Bronner as an officer or on the 

National Council. 

M#:©§tE2¢§¢mIawis€H§H2Qu§s¢e¢§N¢wEdIi¢1tiWR¢@EawF§saIs§iI§§t8rwafs¢r tow 
E§m*@»'sIQn8e¢'ila'i SW Go°ratEans Wiihsieui' R3§scH@s§s§§»_° to My=mbsrs aw the Public 

234. On December 6, 2016, after the November 2016 National Council meeting (a meeting 

that Plaintiff Bronner was not invited to and was not sent materials for, although he was still an 

officer and non-voting member of the council) [REDACTED] There was no name to replace 
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Plaintiff Bronner' S as editor of the Encyclopedia. Defendants would rather the Encyclopedia shut 

down than even hold an open call that Plaintiff Bronner might respond to. 

235. On January 5, 2017, Defendant Stephens announced that Professor Holland, a member 

of the National Council, was the new editor of the Encyclopedia. [REDACTED] 

236. No work has been done on the Encyclopedia since Ms. Holland was "named" editor of 

the Encyclopedia. Over two years later, no new entries have been made to the Encyclopedia. It also 

appears that no updates have been made to existing entries, and the bibliographies have not been 

updated - all tasks required of the editor of the Encyclopedia with specific guidelines and deadlines 

under the contract with the previous editors. (Publishing Agreement (Nov. 11, 2011, at ii 8), Editor 

Agreement (Jan. 1, 2014) at 1] 7.) 

237. [REDACTED] 

238. Indeed, there is no evidence that any work had been done on the Encyclopedia at all 

since December 2016. The list of recent entries includes no entries added after Plaintiff Bronner's 

term. (New Articles, https://eas-ref.press.jhu.edu/new_ar"ticles.html, accessed March 4, 2019, 

announcing entries for Annette Baxter, Louisa May Alcott, Daniel Aaron, Alfred Hornung, ggnewjj 

American Culture Association, American Studies Association, American Studies in India, American 

Studies in Israel, American Studies in Scandinavia, Atheism, Mary C. Turpie, Theodore Dreiser, and 

Constance Rourke. All of these entries date back to 2017 and were added to the Encyclopedia when 

Plaintiff Bronner was editor.) 

239. Moreover, there is nothing on the University of North Carolina website, including on 

Professor Holland' s own page, that indicates that UNC is the home of the Encyclopedia, or that Ms. 

Holland is the editor, although her webpage does include her position as editor of the Southern 

Literary Journal. (See https://americanstudies.unc.edu/sharon-p-holland/, accessed March 4, 2019, 
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not mentioning that she is editor of the Encyclopedia of American Studies, but stating, "I have 

recently been appointed editor of S L ]  (Southern Literary Journal) and am tasked with moving it from 

English and Comparative Literature at UNC to the American Studies Department"). 

240. Nor does Professor Holland's Curriculum Vitae, accessed on March 4, 2019, via link 

on https://americanstudiesnnc.edu/sharon-p-holland, mention that she is editor of the Encyclopedia, 

although it mentions other work she has been involved in with the ASA. 

241. In fact, certain pages of the Encyclopedia website still name Penn State as the 

Encyclopedia's home, and Plaintiff Brunner as editor. (See, et., https://eas- 

ref.press.jhu.edu/contacthtml, accessed March 4, 2019, "Do you have a comment or question about 

the editorial content contained in the EAS? Send editorial comments or questions to Professor Simon 

J. Bronner of Penn State Harrisburg at amstd@psu.edu.") 

242. Ultimately, Defendants chose to shut down the Encyclopedia rather than have Plaintiff 

Bronner on the ASA National Council. Defendants made this choice solely because of Plaintiff 

Bronner's viewpoint on the Academic Boycott. Consequently, Defendants breached their fiduciary 

duties to both Plaintiff Bronner and to the ASA itself. Plaintiff Brunner was deprived of his annual 

stipend of $8,500 and the reputational value of his position as editor [REDACTED]. At the same 

time, the ASA lost one of its best assets - one that the association had just purchased from JHUP 

solely to benefit from the name recognition - because Defendants would not sit on the National 

Council with a person who disagreed with their position on the Academic Boycott, and, indeed, 

would not even speak with him about the disagreement. 

90 



. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

o Dsfendanis Se:a.r@§iiv€ih;§ng@ihsASABvH;§w§t@Sirigg~PEaIni'§E°§°Bwnm=rrQE' 
Pasitimn as ®ililiQ@r. 

243. Until November 17, 2016, the ASA Constitution and Bylaws provided that the editor 

of the Encyclopedia was an ex ojjicio officer of the ASA. See Exhibit A, ASA Constitution and 

Bylaws as of May 2013, Art. IV, sec. 1 ("appointed officers shall be the executive director, the editor 

of the Encyclopedia of American Studies, and the editor of the American Quarterly"). The editor of 

the Encyclopedia also served as a non-voting member of the National Council. EXh. A at Art. V, sec. 

Hg). 

244. The ASA National Council made significant changes to the ASA bylaws in November 

2015, ratified by a vote of the membership on March 2, 2016, but no changes were made to the status 

of the editor of the Encyclopedia as an officer and non-voting member of the National Council. See 

Exhibit B, ASA Bylaws as of March 2016, Art. IV, sec. 2 ("The appointed officers shall be the 

executive director, the editor of the American Quarterly, and the editor of the Encyclopedia of 

American Studies") and Art. V, sec. l(g). 

245. On November 18, 2016, the National Council amended the bylaws to strip the editor of 

the Encyclopedia - Plaintiff Bronner - of the position of officer and non-voting member of the 

National Council. The amendment simply deleted the words "the editor of the Encyclopedia of 

American Studies" from Article IV, section 2, and from Article VI, section l(g). [REDACTED] 

246. Plaintiff Bronner was not invited to the November 2016 National Council meeting 

where this decision was made, and was not invited to participate by phone, although he was a non- 

voting member of National Council, and non-voting members traditionally attend the meetings or 

participate by phone. Defendant Stephens also did not send Plaintiff Bronner the materials for the 

National Council meeting, which included the proposed changes to the bylaws. Thus, Plaintiff 
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Bronner was not informed of the proposed changes before the National Council meeting on 

November 18, 2016 and had no opportunity to address the National Council prior to the vote. 

247. Nor was Plaintiff Bronner informed of the changes to the bylaws after they were made. 

In fact, Plaintiff Brunner believed that he was an officer of the ASA for the entire period that he was 

editor of the Encyclopedia, and when his successor took over the Encyclopedia, he believed that she 

was and would be an officer and non-voting member of the National Council as well, for 

approximately two years after the bylaws were amended. 

248. It appears that no notice of this change in the bylaws was ever given to the full 

membership, either. Plaintiffs Rockland, Barton, and Kupfer have no recollection of ever receiving 

any notice from the ASA that the National Council had changed the bylaws to remove the editor of 

the Encyclopedia as an officer and non-voting member of the ASA. No notice to the membership has 

been found in Defendants' production. 

249. The changes to the bylaws removing Plaintiff Bronner' s status as an officer and 

member of the National Council were made at the first meeting of the National Council after the 

initiation of this lawsuit in Federal Court on April 20, 2016. 

250. Both the original complaint and the First Amended Complaint included derivative 

claims. Pursuant to § 29-411 .02 of the District of Columbia Nonprofit Corporations Code, derivative 

claims must be brought by a member of the National Council or by 50 members of the organization. 

Plaintiff Bronner, as an ojjicio officer and a member of the National Council, brought the ex 

derivative claims. 

251. The changes to the bylaws in November 2016 stripped Plaintiff Brenner of his ability 

to pursue derivative claims as an officer and member of the National Council. At that time, 

Defendants knew that their motion to dismiss the case was pending in front of the Federal Court, 
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including a motion to dismiss the derivative claims for failure to meet the procedural requirements of 

the code, specifically the requirement of a demand letter under § 29-411 .03. Plaintiffs had argued 

that demand would be futile, Defendants opposed Plaintiffs' futility argument. 

252. By stripping Plaintiff Bronner of his status as an officer of the ASA, Defendants 

ensured that if the derivative claims were dismissed on procedural grounds, Plaintiff Bronner could 

not bring new or cured derivative claims in an amended complaint. And that is exactly what 

happened. The Court did dismiss the derivative claims on procedural grounds, but allowed the direct 

claims to proceed. If Plaintiff Brenner were still an officer and member of the ASA, Plaintiffs could 

have, and would have, replead the derivative claims. 

253. Defendants changed the bylaws to strip the editor of the Encyclopedia of status as an 

officer and member of the National Council, for two reasons: first, to prevent Plaintiff Bronner from 

pursuing the derivative claims, and second, because they were simply unwilling to work with Plaintiff 

Bronner because of his position on the Academic Boycott. 

254. Although Defendants were specifically instructed by the court to produce all 

documents relating to any changes in the ASA bylaws, Defendants did not produce a single document 

relating to the November 2016 changes other than [REDACTED]. 

255. That very brief explanation is both insufficient and illogical. Under the bylaws in 

effect at the time, both the editor of the Encyclopedia and the editor of the American Quarterly (along 

with the executive director, the third of the three ex ojjicio officers) were "designated by the 

Executive Committee with the ratification of two-thirds of the voting members of the Council" and 

"receive such compensation as the Executive Committee may determine with ratification by the 

Council." EXh. A at Article IV 7. That was certainly true of Plaintiff Bronner' s appointment. 
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be unpaid. Regardless, the only reason that the editor of the Encyclopedia is an independent 

the Encyclopedia, the bylaws provided that the editor of the Encyclopedia was an officer and member 

JHUP 

ASA to produce the Encyclopedia. Yet for all of those years, before and after the ASA's purchase of 

of the National Council. 

contractor is because the ASA bought the Encyclopedia from effective January 1, 2014. When 

contract basis - is irrelevant to whether a person is an officer. Indeed, an officer of a nonprofit may 

owned the Encyclopedia, the editor was paid by JHUP and party to a joint contract with the 

256. 

G. E)e§°en¢janis ' 

Of course, how an officer is paid - whether through direct employment or on a 
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JHUP, 

and the ASK, 

257. Plaintiff Bronner' s work on the Encyclopedia was exceptional. The Encyclopedia 

grew under him. There was never a single complaint about his work on the Encyclopedia, and there 

was substantial praise. There is simply no explanation for removing him as editor other than his 

opposition to the Academic Boycott and Defendants' unsubstantiated assumptions about him, 

whether because of his opposition to the Academic Boycott, his heritage, or Defendant Duggan' s 

continuing insistence that he somehow led a revolt against the ASA. 

258. Plaintiff Bronner lost the $8,500 annual payment for five years ($42,500) of editorship 

that he certainly would have ser-ved if Defendants were not determined to remove him as an officer 

and from the National Council. He also lost numerous opportunities to visit and review American 

Studies programs across the country and to speak at conferences, paid invitations he had received as 

editor of the Encyclopedia. Plaintiff Bronner was working on a related book for the Encyclopedia, an 

opportunity now lost. Moreover, he has suffered reputational damage, both from Defendants' acts 

and the false statements they made to justify those acts. 
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259. The ASA has lost as well. The Encyclopedia took off under Plaintiff Bronner. He 

worked hard and effectively, providing results well beyond the minimum requirements of his 

contract. The ASA paid to purchase the Encyclopedia and also pay for a contract with JHUP through 

2019 because the Encyclopedia was a valuable resource. Without an editor, and not having been 

updated for over two years, the ASA has simply tossed out an asset - solely because Defendant 

Duggan and the other Defendants were unwilling to work with someone who disagreed with them. 
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COUNT ONE 

Breach of Fiduciary Duties Against the Individual Defendants by All Plaintiffs 
(Material Misrepresentations and Omissions in Connection with Elections to Office and Seeking 

Member Approval of Academic Boycott and Amendment of the Bylaws) 

260. Plaintiffs repeat and reallege each of the allegations set forth above as if fully set forth 

herein. 

261. As members of the National Council and the Nominating Committee of the American 

Studies Association, the Individual Defendants owe all the duties of a fiduciary to the American 

Studies Association and all of its members. 

262. However, as explained above, the Individual Defendants have breached their fiduciary 

duties of loyalty, care, candor and good faith by making or causing to be made material 

misrepresentations and omissions to members, when seeking election to the National Council and 

approval of the Academic Boycott, including misrepresentation and omission of material facts 

regarding (1) their personal political agenda and plan to suborn the Association to advance the 

purposes of the USACBI by causing the American Studies Association to adopt and implement the 

Academic Boycott, and (2 the expected costs of the Academic Boycott, including, inter alia, 

reputational and financial costs and the loss of good will. As a result of breaching their fiduciary 

duties, the Individual Defendants have harmed the American Studies Association and its members 

and are liable to the American Studies Association for the damages incurred. Because their conduct 

was not in good faith, it is not exculpated by § 29-406.31 of the D.C. Nonprofit Corporation Act. 

263. Plaintiffs seek a return of funds to compensate the American Studies Association for 

financial damages, and are also entitled to recover damages, including punitive damages, from the 

Individual Defendants, as a result of this breach of fiduciary duty. 
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COUNT TWO 

Breach of Fiduciary Duties Against the Individual Defendants by All Plaintiffs 
(Duty of Loyalty and Good Faith, Misappropriation and Misuse of Assets of the 

American Studies Association) 

264. Plaintiffs repeat and reallege each of the allegations set forth above as if fully set forth 

herein. 

265. As members of the National Council of the American Studies Association, the 

Individual Defendants owe the American Studies Association and all of its members the highest 

duties of care, loyalty, good faith, and candor. Among other things, these duties include the obligation 

not to engage in conduct that directly or indirectly is in their own self-interest, and to instead 

faithfully represent the mission of the American Studies Association and its members, and to abide by 

the dictates of its organizational documents and the D.C. Nonprofit Corporation Act. The Individual 

Defendants also have a fiduciary duty to treat all members equally and to avoid conferring benefits or 

advantages on themselves that are not en eyed by all other members. See Willem's' v 2720 Wisconsin 

Ave Co-op A5512 Inc., 844 A.2d 1126,1136 (DC. 2004) (board members a fiduciary duty to act CCCowe 

solely in the interest of all shareholders. a the 'unequal treatment of shareholders' may violate the 

fiduciary duty of loyalty-especially if the directors responsible for such treatment are personally 

interested in the transaction in question," quoz'i12gAckern1c112 v 305 East 40th Owners Corp, 592 

N.Y.S. 365, 367 (App. Div. 1993).) 

266. However, as explained above, the Individual Defendants have breached their fiduciary 

duties and wasted Association assets by (1) misappropriating, misusing and diverting the funds, 

membership list, reputation, good will, institutional structure, processes and other assets of the 

American Studies Association and its members to further their personal political interests over the 

interests and mission of the American Studies Association and its members, (2) conferring an unequal 
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and unfair advantage to supporters of the Academic Boycott over opponents by manipulating the 

nomination and voting process, miscounting votes, causing the violation of American Studies 

Association Constitution and bylaws, withholding voting rights from certain members and denying 

opponents access to the American Studies Association's online and other resources to communicate 

to fellow American Studies Association members their opposition to the resolution and (3) subverting 

the interests and resources of the American Studies Association and its members to advance the 

political goals of an outside party, namely the USACBI. As a result of breaching their fiduciary 

duties, the Individual Defendants have harmed the American Studies Association and its members 

and are liable to the American Studies Association for the damages incurred. Because their conduct 

was not in good faith, it is not exculpated by § 29-406 of the D.C. Nonprofit Corporation Act. .31 

267. Plaintiffs seek a return of funds to compensate the American Studies Association for 

financial damages, and are also entitled to recover damages, including punitive damages, from the 

Individual Defendants, as a result of this breach of fiduciary duty. 

COUNT THREE 

Ultra Vires and Breach of Contract Action Against All Defendants by All Plaintiffs 
(Failure to Nominate Officers and National Council Reflecting Diversity of 

Membership) 

268. Plaintiffs repeat and reallege each of the allegations set forth above as if fully set forth 

herein. 

269. Pursuant to the American Studies Association Constitution, "The Nominating 

Committee shall nominate candidates for the office of [President Elect], member of the Council, and 

members of the Nominating Committee. It shall present two nominees for each elected position. 

98 



Nominees shall be representative of the diversity of the association 's membership . i i  (American 

Studies Association Const., art. VI, §2») 

270. The American Studies Association Constitution further provides that it "shall be [the 

President's] duty formulate policies . . . and to fulfill the chartered obligations and purposes of the 

Association" (Art. IV, § 2). The National Council provides oversight, including "the discussion of 

policies and of instructions that should be given to the elected or appointed officers, and "shall 

conduct the business, set fiscal policy, and oversee the general interests of the association." (Art. V, § 

2.) 

271. Defendants were in violation of the American Studies Association Constitution, 

because the candidates for American Studies Association President, the Executive Committee, and 

the National Council were not "representative of the diversity of the association's membership." This 

violation of the American Studies Association Constitution continued for years. 

272. The American Studies Association Presidents, including Defendants Marez and 

Duggan, did nothing to ensure that the slate of candidates was "representative of the diversity of the 

association' s membership," in violation of their "duty to fulfill the chartered obligations" of the 

American Studies Association, and . the National Council, including all of the Individual Defendants 

with the exception of Puar, also failed to properly oversee the officers and the nominating committee, 

and to "oversee the general interests of the association. i i  

273. Defendants' failure to abide by the American Studies Association Constitution, Article 

VI § 2, Article V, § 2, and Article VI, § 2, constitutes ultra wires conduct that has harmed Plaintiffs, 

other members of the American Studies Association, and the American Studies Association itself. 

First, Defendants' conduct deprives the individual members of leadership that appropriately reflected 

the actual interests of the membership. The great maj rarity of members of the American Studies 
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Association did not join to advocate for USACBI, but instead to be part of an academic association 

that would focus on the interests of American Studies scholars. The American Studies Association 

Leadership, however placed the interests of USACBI and the PACBI platform ahead of the interests 

of American Studies scholars, spending almost all of the time they dedicated to their American 

Studies Association positions promoting and supporting the Resolution and related issues. 

274. These ultra wires acts also damaged the American Studies Association as an 

institution. The Resolution was extremely divisive, and the many of the most respected scholars in 

American Studies, with years of knowledge and experience to share, simply abandoned the group, as 

a result of which the American Studies Association became an organization that was no longer 

dedicated, primarily, to studies. These and other acts of the Defendants in the context of the 

Resolution, destroyed the faith and trust of the members in the American Studies Association 

Leadership and the procedures the Leadership adopted, causing permanent division, all to the 

detriment of those members and the American Studies Association itself. 

275. Finally, these ultra wires acts allowed the Defendants to force the Resolution on the 

American Studies Association, against the best interests of the entity itself. The American Studies 

Association has suffered financial detriment, from decreased revenues resulting from both a decline 

in membership fees and fewer and/or smaller contributions, and from an increase in expenses directly 

related to the Resolution. It has also suffered reputational damage, including public criticism of the 

American Studies Association, which the American Studies Association has attempted to fend off at 

the expense of tens of thousands of dollars spent on public relations and media consultants. This ultra 

wires conduct has also resulted in the improper expenditure of American Studies Association funds 

related to membership dealings, public relations, legal matters, and other items including employee 

time and effort. 
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276. These acts also violate Defendant American Studies Association's contract with the 

Plaintiffs, and all of its members. 

277. As a proximate result of Defendants' abuses of power and disregard for American 

Studies Association's foundational documents - constituting both ultra wires acts and breach of 

contract, Plaintiffs have suffered significant economic and reputational damage. Defendants' actions 

have caused and continue to cause irreparable injury to American Studies Association's reputation. 

278. Section 29-403.04 of the D.C. Nonprofit Corporation Act authorizes a member to 

challenge an zzltrcz wires act in a legal proceeding, and it authorizes the award of injunctive relief and 

damages by a court. Plaintiffs are entitled to recover damages from the Individual Defendants 

incurred by the American Studies Association, and to declaratory and to injunctive relief. 

COUNT FOUR 

Ultra Vires Action and Breach of Contract Against All Defendants by All Plaintiffs 
(Freezing Membership Rolls to Prohibit Voting) 

279. Plaintiffs repeat and reallege the allegations set forth above as though fully set forth 

herein. 

280. "A member of an organization may directly sue that organization to en on actions that 

the organization did not have power to execute. D.C. Code § 29-403.04(b)(1), see also Daley v. i i  See 

Alpha Kappa Alpha Sorority, Inc., 26 A.3d 723, 729 (DC. 2011). Actions taken by the organization 

that are "expressly prohibited by statute or by-law" or outside the powers conferred upon it by its 

articles of incorporation are ultra wires. Compton v. Alpha Kappa Alpha Sorority, Inc., 64 F. Supp. 3d 

1, 18 (DOC. 2014), a]f'd, 639 F. App 'x 3 (DC. Cir. 2016), see also Daley, 26 A.3d at 730 

(emphasis omitted) (quoting Columbia Hosp. for Women Found, Inc. v. Bank of To/Q/o-Mitsubishi 

Ltd., 15 F. Supp. 2d 1, 7 (DOC. 1997), a]f'd, 159 F.3d 636 (Do. Cir. 1998)). 'In certain 
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circumstances, a long-standing pattern or practice of corporate behavior may give rise to a by-law. 3 

Family Fed ' f o r  WorZdPeace [v. Hyun Jin Moon, 129 A.3d 234, 251 (DC. 2015)]." Memorandum 

Opinion (Mar. 31, 2017) at 30 (Dkr. 28). 

281. Defendants' decision to freeze the American Studies Association membership rolls as 

of November 25, 2013, such that members (including Plaintiff Barton) who paid their dues after 

November 25 were unable to vote on the Resolution, is "expressly prohibited" by the American 

Studies Association Constitution, Art. 2, sec. 2, and constitutes an ultra wires act. Defendants' 

decision to freeze the American Studies Association membership rolls also violates the American 

Studies Association's long-standing practice of allowing members whose dues were in arrears to vote 

immediately upon paying their dues - even if they paid their dues as late as the last day of an election. 

282. These acts also violate Defendant American Studies Association's contract with the 

Plaintiffs, and all of its members. 

283. Defendants' ultra wires acts were harmful to the Plaintiffs and other members of the 

American Studies Association. First, they stripped certain members of their right to vote, an integral 

benefit of membership in the organization. Moreover, they stripped these members of their rights 

solely on the basis of their beliefs, and the likelihood that those beliefs would stand in the way of 

Defendants' Resolution. 

284. Defendants' conduct also damaged the American Studies Association as an institution. 

The Resolution itself and Defendants' ulz7*a wires interference with members' voting rights has been 

extremely divisive. These and other acts of the Defendants have destroyed the faith and trust of the 

members in the American Studies Association Leadership and procedures adopted by the Leadership, 

causing permanent division and mass resignations by long-term, active members, to the detriment of 

those members and the American Studies Association itself. 
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285. Finally, ultra wires acts allowed the Defendants to force the Resolution on the 

American Studies Association, against the best interests of the entity itself. The American Studies 

Association has suffered financial detriment, from decreased revenues resulting from both a decline 

in membership fees and fewer and/or smaller contributions, and from an increase in expenses directly 

related to the Resolution. It has also suffered reputational damage, including public criticism of the 

American Studies Association, which the American Studies Association has attempted to fend off at 

the expense of tens of thousands of dollars on public relations and media consultants. This ultra wires 

conduct has also resulted in the improper expenditure of American Studies Association funds related 

to membership dealings, public relations, legal matters, and other items including employee time and 

effort. 

286. As a proximate result of Defendants' abuses of power and disregard for American 

Studies Association's foundational documents, Plaintiffs have suffered significant economic and 

reputational damage. Defendants' actions have caused and continue to cause irreparable injury to 

American Studies Association's reputation. 

287. Section 29-403.04 of the D.C. Nonprofit Corporation Act authorizes a member to 

challenge an ultra wires act in a legal proceeding, and it authorizes the award of injunctive relief and 

damages by a court. Plaintiffs are entitled to recover damages from the Individual Defendants 

incurred by the American Studies Association, and to declaratory and to injunctive relief, including 

withdrawal of the Resolution. 

COUNT FIVE 

Ultra Vires Action and Breach of Contract Against All Defendants by All Plaintiffs 
(Substantial Part of Activities Attempting to Influence Legislation) 

288. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein. 
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289. The American Studies Association's bylaws specifically mandate that "[n]o substantial 

part of the activities of the corporation shall be the carrying on of propaganda, or othewvise 

attempting, to influence legislation[.]" Statement oflElection, 1] 3, § 4. 

290. As discussed above, efforts to influence Israeli legislation constitute a substantial part 

of the American Studies Association's activities, as do efforts to influence U.S. legislation at both the 

state and federal level. Indeed, efforts to influence legislation appear to constitute nearly all of the 

American Studies Association's activities, at least with respect to Defendant Marez's term as 

American Studies Association President (FY 2012) and Defendant Duggan' s term as American 

Studies Association President (FY 2013). 

291. Consequently, American Studies Association was in violation of the Statement of 

Election from approximately July 2013 until at least June of 2015. 

292. The Defendants' failure to abide by the Statement of Election constitutes an ultra wires 

act that was harmful to Plaintiffs, other members of the American Studies Association, and the 

American Studies Association itself. 

293. These acts also violate Defendant American Studies Association's contract with the 

Plaintiffs, and all of its members. 

294. First, the individual members did not receive the value they expected from 

membership in the American Studies Association. The great majority of members of the American 

Studies Association did not join to advocate for USACBI or to influence legislation, but instead to be 

part of an academic association that would focus on the interests of American Studies scholars. The 

Defendants, however, as a consequence of the American Studies Association Leadership ' S ultra wires 

acts, placed the interests of USACBI and the PACBI platform ahead of the interests of American 

Studies scholars. 

104 



295. These ultra wires acts also damaged the American Studies Association as an 

institution. The effort to change Israeli law by adopting the Academic Boycott was extremely 

divisive, and the subsequent backlash, including the bills introduced in U. S. state and federal 

legislatures and the Defendants' all-consuming efforts to defeat those bills only intensified the divide, 

until many of the most respected scholars in American Studies, with years of knowledge and 

experience to share, simply abandoned the group, and the American Studies Association became an 

organization that was no longer dedicated, primarily, to studies. These and other acts of the 

Defendants in the context of the Resolution, destroyed the faith and trust of the members in the 

American Studies Association Leadership and the procedures the Leadership adopted, causing 

permanent division, all to the detriment of those members and the American Studies Association 

itself. 

296. Finally, these ultra wires acts allowed Defendants to force the Resolution on the 

American Studies Association, against the best interests of the entity itself. The American Studies 

Association has suffered financial detriment, from decreased revenues resulting from both a decline 

in membership fees and fewer and/or smaller contributions, and from an increase in expenses directly 

related to the Resolution. It has also suffered reputational damage, including public criticism of the 

American Studies Association, which the American Studies Association has attempted to fend off at 

the expense of tens of thousands of dollars on public relations and media consultants. This ultra wires 

conduct has also resulted in the improper expenditure of American Studies Association funds related 

to membership dealings, public relations, legal matters, and other items including employee time and 

effort. 

297. As a proximate result of Defendants' abuses of power and disregard for American 

Studies Association's foundational documents, Plaintiffs have suffered significant economic and 
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reputational damage. Defendants' actions have caused and continue to cause irreparable injury to 

American Studies Association's reputation. 

298. Section 29-403.04 of the DC. Nonprofit Corporation Act authorizes a member to 

challenge an ultra wires act in a legal proceeding, and it authorizes the award of injunctive relief and 

damages by a court. Plaintiffs are entitled to recover damages from the Individual Defendants 

incurred by the American Studies Association, and to declaratory and to injunctive relief. 

COUNT SIX 
(IN THE ALTERNATIVEI 

Breach of Contract Against Defendant American Studies Association by All Plaintiffs 
(Voting Process Contrary to Bylaws) 

299. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein. 

Plaintiffs plead this Count Six in the alternative to Count Seven. 

300. "It is well established that the formal bylaws of an organization are to be construed as 

a contractual agreement between the organization and its members since the continuing relationship 

between the organization and its members manifests an implicit agreement by all parties concerned to 

abide by the bylaws." Meshel v. Ohev Sholom Talmud Torah, 869 A.2d 343, 361 (DC. 2005). 

301. Boycotting Israel was an issue "which, in the opinion of the Executive Committee or 

Council, seem[ed] to require public action, speech or demonstration by the association at a particular 

annual meeting" per Article XL § 3  of the American Studies Association By-Laws. Accordingly, the 

Academic Boycott could pass only if it were approved by two-thirds of the members voting on the 

first full day of the Annual Meeting. 

302. The Academic Boycott was not lawfully passed because: (a) the ultimate vote tally, 

and the only tally publicly available, is not limited to votes cast at the Annual Meeting, but includes 
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votes by hundreds of other members who were not present at the Annual Meeting, (b) a two-thirds 

majority of the 1,252 members who allegedly voted on the resolution would have been 834 or 835, 

while the alleged number of those supporting the Academic Boycott falls short, (c) the vote was not 

held on the first full day of the annual meeting that occurred that year, November 20, 2013 . 

303. The breach of the American Studies Association's contractual obligations to Plaintiffs 

harmed Plaintiffs, resulting in actual damages. As a consequence of Defendants' breach, Plaintiffs are 

also entitled to declaratory relief invalidating and vacating the Academic Boycott and injunctive relief 

to prohibit its implementation. 

COUNT SEVEN 
(IN THE ALTERNATIVEI 

Breach of D.C. Nonprofit Corporation Act Against Defendant 
American Studies Association by All Plaintiffs 

304. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein. 

Plaintiffs plead this Count Seven in the alternative to Count Six. 

305. Section 29-405.24 of the D.C. Nonprofit Corporation Act sets forth the requirements 

for a quorum for a vote of the members of groups like the American Studies Association. It states 

that : 

Members entitled to vote as a separate voting group may take action on a 
matter at a meeting only if a quorum of those members exists with respect to 
that matter. Except as otherwise provided in the articles of incorporation or 
bylaws, a maj rarity of the votes entitled to be cast on the matter by the voting 
group constitutes a quorum of that voting group for action on that matter. 

306. Accordingly, in the event that art. XI, of the American Studies Association By- § 3  

Laws did not govern the Academic Boycott, a quorum on the measure would have been maj rarity aaa  

of the votes entitled to be cast on the matter by the voting group. i i  
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307. Upon information and belief, a "maj rarity of the votes entitled to be cast on the matter" 

of the Academic Boycott would have had to exceed 1,8000 members-a majority of the American 

Studies Association's voting membership. The Academic Boycott was thus adopted in breach of § 29- 

405. 24 of the D.C. Nonprofit Corporation Act and is null and void. 

308. The wrongful adoption of the Academic Boycott in breach of the D.C. Nonprofit 

Corporation Act was harmful to the Plaintiffs, resulting in damages. Plaintiffs are also entitled to 

declaratory and injunctive relief against the implementation of the Academic Boycott purportedly 

adopted without a lawful quorum . 

COUNT EIGHT 

Breach of Contract Against Defendant American Studies Association by Plaintiff Barton 
(Denial of Right to Vote) 

309. Plaintiff Barton repeats and realleges the allegations set forth above as if fully set forth 

therein. 

310. By offering membership on the terms set forth in its website, American Studies 

Association makes an offer capable of being accepted and forms a contract entitling those persons 

who accept that offer to the benefits of membership. 

311. "It is well established that the formal bylaws of an organization are to be construed as 

a contractual agreement between the organization and its members since the continuing relationship 

between the organization and its members manifests an implicit agreement by all parties concerned to 

abide by the bylaws." Meshes v. Ohev Sholom Talmud Torah, 869 A.2d 343, 361 (DC. 2005). 

312. One of the contractual benefits of membership is the right to vote on matters put before 

the American Studies Association's members for approval. American Studies Association Const. art. 

II, § 3 ("Only individual members in good standing shall have the right to vote or hold office in the 
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association"). Plaintiff Barton accepted the American Studies Association's offer for membership in 

2013, during the vote on the Israeli boycott. 

313. Such discrimination against Barton regarding his right to vote, on the basis of the way 

he chose to vote, is a violation of Barton' s contractual rights to membership privileges as those rights 

are created by the American Studies Association and its regulations, resulting in damages, including 

punitive damages. 

COUNT NINE 

Corporate Waste Against All Defendants by All Plaintiffs 

314. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein. 

315. The doctrine of waste defines "waste" as the "exchange of corporate assets for 

consideration so disproportionately small as to lie beyond the range at which any reasonable person 

might be willing to trade." See 3 A  Fletcher Cyc. Corp. § 1102 at 150-51 (2010). The essence of a 

waste claim is "the diversion of corporate assets for improper or unnecessary purposes." Daley v. 

Kappa Alpha Sorority, Inc., 26 A.3d 723, 730 (DC. 2010). 

316. The Individual Defendants' decision to use American Studies Association resources to 

advocate, conduct a vote on, declare enacted, and then support the Academic Boycott was so 

egregious or irrational that it could not have been based on a valid assessment of the corporation's 

best interests. This decision went far so beyond the bounds of reasonable business judgment that the 

only possible determinant of these actions by the Individual Defendant is their bad faith and conflict 

of interest, which consists of their conscious decision to appropriate American Studies Association 

resources for purposes outside of those established by its organic documents and to advance their own 

personal political goals. 
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317. Defendants insistence on adopting the Academic Boycott, knowing that it would 

damage the association financially, and their withdrawals of approximately $500,000 from the Trust 

Fund in just three years, constitutes corporate waste. 

318. These actions resulted in the damages alleged herein and outlined in prior Counts and 

previous paragraphs. Plaintiffs are entitled to recover damages from the Individual Defendants on 

behalf of the American Studies Association. 

COUNT TEN 

Breach of Fiduciary Duty by Plaintiff Bronner and all Plaintiffs Against All Defendants 
(Removal of Plaintiff Bronner from Position as Editor of the Encyclopedia, 

Ex Ofieio Officer, and Member of the National Council) 

319. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein. 

320. As members of the National Council of the American Studies Association, the 

Individual Defendants owe the American Studies Association and all of its members the highest 

duties of care, loyalty, good faith, and candor. Among other things, these duties include the obligation 

not to engage in conduct that directly or indirectly is in their own self-interest, and to instead 

faithfully represent the mission of the American Studies Association and its members, and to abide by 

the dictates of its organizational documents and the DC. Nonprofit Corporation Act. The Individual 

Defendants also have a fiduciary duty to treat all members equally and to avoid conferring benefits or 

advantages on themselves that are not enj eyed by all other members. See Willets v 2720 Wisconsin 

Ave Co-op Assn Inc., 844 A.2d 1126,1136 (DC. 2004) (board members a fiduciary duty to act "Lowe 

solely in the interest of all shareholders. 3 the 'unequal treatment of shareholders' may violate the 

fiduciary duty of loyalty-especially if the directors responsible for such treatment are personally 
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interested in the transaction in question, i i  quoz'ingAcker'man v 305 East 40th Owners Corp. 592 

N.Y.S. 365, 367 (App. Div. 1993).) 

321. However, as explained above, the Individual Defendants have breached their fiduciary 

duties to Plaintiff Simon Bronner by removing him as editor of the Encyclopedia of American 

Studies, solely because they did not want him to serve with them on the National Council because 

they disagreed his position on the Academic Boycott and considered him to be a Zionist. These acts 

were taken to Plaintiff Bronner' s detriment and to the detriment of the American Studies Association 

and all of its members. 

322. By removing Plaintiff Bronner solely to satisfy their own personal interests and biases, 

Defendants breached their fiduciary duties to Plaintiff Bronner and to the American Studies 

Association and its other members. 

323. By shutting down the Encyclopedia of American Studies - a valuable asset of the 

American Studies Association - merely because they were unwilling to work with Plaintiff Bronner, 

and based on unsubstantiated assertions, Defendants breached their fiduciary duties to Plaintiff 

Bronner and to the American Studies Association and its other members. 

324. By spreading false information about Plaintiff Bronner to convince others that he 

should be removed as an editor of the Encyclopedia, Defendants further breached their fiduciary 

duties to Plaintiff Bronner and to the American Studies Association and its other members. 

325. These acts damaged Plaintiff Brenner financially, in the amount of $8,500 per year for 

the additional five-year term he undoubtedly would have served as editor. He also suffered 

reputational damage and lost prospects for speaking at conferences. 

326. Finally, the acts against Plaintiff Bronner, as set forth in detail above, were committed 

out of bias and cruelty, and include dishonest and unsubstantiated allegations against him, widely 
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shared by Defendants with other members of the National Council and outside of the National 

Council. Defendant Bronner therefore seeks and is entitled to punitive damages. 

COUNT ELEVEN 

Tortious Interference with Contractual Business Relations by Plaintiff Bronner 
Against the Individual Defendants 

327. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein. 

328. "To make out a prima facie case of intentional interference with business relations, the 

plaintiff must prove: '(l) existence of a valid contractual or other business relationship, (2) the 

defendant's knowledge of the relationship, (3) intentional interference with that relationship by the 

defendant, and (4) resulting damages." NCRIC, Inc. v. Columbia Hosp. for Women Med Car., Inc. , 

957 A.2d 890, 900 (D .C. 2008) (footnote omitted), see Pau! v. Howard Univ., 754 A.2d 297, 309 n.23 

(DC. 2000). 77 Onyeoziri v. Spivok, 44 A.3d 279, 286 (DC. 2012). There is a narrow defense for 

conduct that is privileged or legally justified. Id. at 288. However, this is a defense to be raised by 

the defendants. "Instead of the plaintiff bearing the burden of proving that the defendant's conduct 

was wrongful, it is the defendant who bears the burden of proving that it was not." NCRIC, Inc. v. 

Colzmfbicz Hosp. for Women Med Ctr., Inc., 957 A.2d at 901 ("We have never declared it an element 

of a prima facie case that the defendant' s intentional interference be otherwise wrongful"). The 

defense applies "when a defendant acts to protect an existing economic interest and if 'he does not 

employ improper means." Temps & Co. v. Fir ova Mezzanine Capital, Inc., 1:00-cv-1349, 2001 U.S. 

Dist. LEXIS 6006, 2001 WL 503249, at *1 (D.D.C. May 9, 2001). To determine whether a defendant 

utilized 'improper means," the District of Columbia looks to the factors supplied by the Restatement 

(Second) of Torts. Onyeoziri v. Spook, 44 A.3d 279, 291 (DC. 2012). This standard is also met of 
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the plaintiff shows malice, or spite." Lankan Found v. Gif gold, 300 F. Supp. 3d 1, 28-29 (D.D.C. 

2017), emphasis added. 

329. Defendants sought to remove Plaintiff Bronner from his position as editor of the 

Encyclopedia as early as December 2013, for no reason other than because of his opposition to the 

Academic Boycott, and their unwillingness to have him on the National Council. They sought to 

reach this end by making false and pej orative statements about him to the entire National Council, 

and to others. After they were aware that they could not remove him from his position as editor 

immediately without subj ecting themselves to liability for discrimination, they arranged to ensure that 

his contract would not be renewed, and eventually shut him out of the National Council and the 

Executive Committee's work and communications for the rest of his term. 

330. Defendants' acted with both "malice and spite" with respect to Plaintiff Brenner, and 

directly and specifically with respect to their actions to remove him as editor of the Encyclopedia, ex 

o]§9cio officer, and member of the National Council. 

331. Defendant Bronner's contract ended on December 31, 2016. There is no question that 

his contract should have been renewed - there were no complaints about his work, the Encyclopedia 

had expanded greatly under his leadership, and there was no competition for the position. The 

decision to renew his contract should have been made by the National Council, as it existed, at that 

time, and based on his performance and the Encyclopedia's performance. However, the acts of 

Defendants interfered with the renewal of that contract - including the false and pej orative 

misstatements about Plaintiff Bronner, the decision to pretend that there would be an open call for 

applications when Defendants already decided that there would be no open application process, and 

the decision to appoint an editor in name only, while shutting down the Encyclopedia, solely to 

prevent renewal of Plaintiff Bronner's contract and his presence on the National Council. In 
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particular, Defendant Duggan's and Defendant Stephen's efforts to this end ensured that the contract 

would not be renewed. 

332. The culmination of their actions, which took place over a three-year period, occurred 

in December of 2016. At that time, some of the Defendants' terms on the National Council had 

expired. To the extent that Defendants acted to interfere with Plaintiff Bronner' S contract in a period 

of time when they were not fiduciaries of Plaintiff Brenner and the American Studies Association, 

they are liable for interference with the contractual business relationship between Plaintiff Bronner 

and the association. 

333. These acts damaged Plaintiff Brenner financially, in the amount of $8,500 per year for 

the additional five-year term he undoubtedly would have served as editor. He also suffered 

reputational damage and lost prospects for speaking at conferences. 

334. Finally, the acts against Plaintiff Bronner, as set forth in detail above, were committed 

out of bias and cruelty, and include dishonest and unsubstantiated allegations against him, widely 

shared by Defendants with other members of the National Council and outside of the National 

Council. Defendant Bronner therefore seeks and is entitled to punitive damages. 

COUNT TWELVE 

Aiding and Abetting Breach of Fiduciary Duty by All Plaintiffs Against Defendants Sunaina 
Maira, J. Kehaulani Kauanui, Jasbir Puar, and John Stephens, Steven Salaita 

335. Aiding-abetting includes the following elements: ( l )  the party whom the defendant 

aids must perform a wrongful act that causes an injury, (2) the defendant must be generally aware of 

his role as part of an overall illegal or tortious activity at the time that he provides the assistance, (3) 

the defendant must knowingly and substantially assist the principal violation. Halberstam v. Welch, 

705 F.2d 472, 478 (D.C. Cir. 1983), see Investors Research Corp. SEC, 628 F.2d 168, 178 (DC. 
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Cir. 1980), cert. denied 449 U.S. 919 (1980), Woodward v. Metro Bank of DaZZas, 522 F.2d 84, 94- 

95 (Sth Cir. 1975), Landy v. Federal Deposit Insurance Corp., 486 F.2d 139, 162-63 (3d Cir.1973), 

cert. denied 416 U.S. 960 (1974). The focus is on whether a defendant knowingly gave "substantial 

assistance" to someone who performed wrongful conduct, not on whether the defendant agreed to join 

the wrongful conduct. Halberstanz v. Welch, 705 F.2d 472, 478 (DC. Cir. 1983). 

336. Defendants Maira, Kehaulani, and Puar were all actively engaged in the effort to stack 

the National Council with members who would usher though the Academic Boycott, through 

Defendant Puar's efforts on the nominating committee to ensure that only advocates for the Academic 

Boycott would be nominated for the National Council. In concert with Defendant Puar, Defendants 

Maira and Kehaulani were nominated for the National Council, and did not inform the membership of 

their intentions to pass the Academic Boycott - knowing that it would damage the ASA - during the 

election. Although Defendants Maira and Kehaulani were not on the National Council until after this 

election, their actions in concert with Defendant Puar and other fiduciaries constitute aiding and 

abetting breach of fiduciary duty. Correspondence between defendants clearly show that all three 

knew that their efforts, in concert with fiduciaries, would cause damage to the American Studies 

Association and its members. 

337. Similarly, Defendant Salaita acknowledged publicly that he was heavily involved in 

the effort to pass the Academic Boycott before he was a member of the National Council. His 

substantial assistance, also knowing that the Academic Boycott would cause great damage to the 

American Studies Association and its members, also constitutes aiding and abetting breach of 

fiduciary duty. 

338. Defendant John Stephens is a fiduciary, and was a fiduciary, throughout the entire 

period at issue. Defendant Stephens is an ex ojicio officer of the American Studies Association, and 
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his efforts to advance the Academic Boycott, to allow for large expenditures by the association in 

furtherance of the Academic Boycott and related issues, to change the bylaws to allow for large 

withdrawals from the ASA Trust Fund, and to make those withdrawals, totaling at least $294,000 in 

fiscal years 2015 and 2016 combined, according to the American Studies Association's own 

documents, as produced in discovery, and an additional $155,000 the next year, according to the 

association's [RS Form 990 for fiscal year 2017, for a total of approximately $450,000. 

339. Although Defendants Stephens is not a voting member of the National Council, he 

clearly violated his own fiduciary duties to the American Studies Association and its members in 

numerous through numerous acts that he committed to the detriment of the association and its ways, 

members. 

340. Defendants Stephens is also liable for aiding and abetting the members of the National 

Council and other fiduciaries with respect to their official acts voting to adopt the Academic Boycott, 

change the bylaws, and withdrawing funds from the Trust. 

341. Defendant Stephens also breached his fiduciary duty to Plaintiff Brunner, the 

American Studies Association, and its members, through his own acts in furtherance of the removal 

of Plaintiff Brunner as editor of the Encyclopedia of American Studies and officer and member of the 

National Council, and in closing down the Encyclopedia, a valuable asset of the American Studies 

Association, solely because of Plaintiff Bronner' s position on the Academic Boycott. 

342. Defendant Stephens is also liable for aiding and abetting the National Council, and 

particularly Defendant Duggan as President-Elect, President, Immediate Past President, and member 

of the National Council, in taking official action to remove Defendant Bronner as editor without 

replacing him and consequently shutting down the Encyclopedia. 
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343. Plaintiffs seek a return of funds to compensate the American Studies Association for 

financial damages, and are also entitled to recover damages, including punitive damages, from the 

Individual Defendants, as a result of Defendants' aiding abetting of breach of fiduciary duty. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiffs pray that this Court enter judgment against the Defendants and 

in favor of the Plaintiffs, and award: 

1) A declaration that the vote of the American Studies Association membership with 

respect to the Israel boycott was ultra wires, in breach of Defendants' contractual 

obligations or of the D.C. Nonprofit Corporation Act, and wasteful, 

2) An accounting of the American Studies Association's financial books and records, 

3) A declaration that the Individual Defendants breached fiduciary duties owed to the 

American Studies Association and its members, 

4) A declaration that Defendants aided and abetted breaches of fiduciary duties owed to 

the American Studies Association and its members, 

5) A permanent injunction enjoining and restraining the American Studies Association 

and each of the Individual Defendants who remains in a position of American Studies 

Association leadership from taking any action that does not strictly follow the 

statement of purpose as set forth in the American Studies Association's Constitution, 

and all other provisions of the bylaws, including the provision of the bylaws that 

requires the distribution of financial statements to the members, 

6) A permanent injunction enjoining and restraining the American Studies Association 

from taking any action to enforce the Academic Boycott purportedly adopted by the 
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American Studies Association's National Council and the American Studies 

As soci as on , 

7) A permanent injunction enjoining and restraining the American Studies Association 

from making any payments or expenditures in violation of the Defendant American 

Studies Association's Constitution, including in support of the Academic Boycott, 

8) Actual damages to Plaintiff Brunner for injury, including financial injury, injury to his 

reputation, and loss of economic advantage, arising from his removal as editor of the 

Encyclopedia, ex officio officer, and member of the National Council, 

9) Actual damages on behalf of the American Studies Association from the Individual 

Defendants, jointly and severally, in an amount to be determined at trial but in excess 

of $75,000, representing the amounts of all money expended, and the value of all 

American Studies Association assets appropriated, in the service of getting the 

Academic Boycott enacted, defending it and/or the American Studies Association after 

such enactment, or enforcing the Academic Boycott after it was enacted, 

10) Punitive damages, 

I I )  The costs and disbursements of this action, including attorneys' and experts' fees, and 

12) Such other and further relief as is just and equitable. 
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Dated: March 11, 2019 Signed: Is/Jennifer Gross 
Jennifer Gross 

Jerome M. Marcus 
(pro hac vice motion to follow) 
Jonathan Auerbach 

motion to follow) 

Jennifer Gross, D.C. Bar No. 1003811 
THE DEBORAH PROJECT, INC. 

(pro //lac vice 
MARCUS & AUERBACH LLC 

7315 Wisconsin Avenue 
Suite 400 West 
Bethesda, MD 20814 
(301) 349-1302 
jenniegross10@gmai1.com 

1121 N. Bethlehem Pike, Suite 60-242 
Spring House, PA 19477 
(215) 885-2250 
jmarcus@marcusauerbach.com 
auerbach@marcusauerbach.com 

Lead Cozmselfor Plczintijs 

L. Rachel Lerman 
(pro hczc vice motion to follow) 

2029 Century Park East, Suite 300 
Los Angeles, CA 90067-2904 
(310) 284-3871 
rlerman@btlaw.com 

BARNES & THORNBURG LLP 

Joel Friedlander 
(pro h e  vice motion to follow) 
FRIEDLANDER & GORRIS, P.A. 
1201 N. Market Street, Suite 2200 
Wilmington, DE 19801 
(302) 573-3502 
jfried]ander@friedlandergorris.com 

Aviva Vogelstein, DC. Bar No. 1024231 
THE LOUIS D. BRANDEIS CENTER 

FOR HUMAN RIGHTS UNDER LAW 

Eric D. Roiter, D.C. Bar No. 185181 
Lecturer in Law 
BOSTON UNIVERSITY SCHOOL OF LAW 

1717 Pennsylvania Avenue NW, Suite 1025 
Washington, DC 20006-4623 
(202) 559-9296 
avogelst@brandeiscenter.com 

765 Commonwealth Avenue 
Boston, MA 02215 
(617) 734-8266 
eroiter@bu.edu 

Cozmselfoi* Plaiiztljs 
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