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NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

SAN FRANCISCO STATE UNIVERSITY

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

CHARLES VOLK and LIAM KERN

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you fo file a written respanse at this court and have a copy
served on the plaintiff. A fetter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the Cafifornia Courts
Online Self-Help Center {www.courtinfo.ca.gov/selfhelp), your county faw library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further waming from the court.

There are other legal requirements. You may want to call an attorney right away. if you do not know an attorney, you may want to caii an attomey
referral service. f you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprafit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Seff-Help Center
{www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the courl will dismiss the case.
JAVISOI Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le enirequen esta citacion y papeles legales para presentar una respuesta por escrito en esla
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulanio que usted pueda usar para su respuesta.
Puede encontrar estos formularios oe la corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en fa
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Sino puede pagar fa cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Sino presents su respuesta a tiempo, puede perder el caso por incumplimiento y la corte Je
podré quitar su sueldo, dinero y bienes sin mas advertencia.

Hay olros requisitos iegales. Es recomendable que lfame a un abogado inmediatamente. Si no conoce a un abogado. puede llamar a un servicio de
remision  abogados. Si no puede pagar a un abogade, es posible que cumpla con Ios requisitos para obtener servicios legales gratuilos de un
prograrma de servicias legales sin fines de lucro. Puede encontrar ¢stos grupos sin fines de lucro en el sitio web de California Legal Services,

(www _fawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte ca.gov) o poniéndose en contacto con a corte o ef
colegio de abogados locales. AVISQ: Por ley. Iz corte liene derecho a reclamar las cuotas y los costos exentas por imponer un gravamen sobre
cualquier recuperacién de $10,000 6 mds de valor recibida mediante un acuerdo 0 una concesion de arbilraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corfe antes de que ls corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER'

(Ef nombre y direccién de la corte es). The Superior Court of California ‘""”’CG‘C"’E 1 8 - 56 3 9 7 0

City and County of San Francisco

400 McAllister St., San Francisco, CA 94102-4515
The name, address, and telephone number of plaintiff's attorney. or plaintiff without an attorney, is:
(El nombre, Ia direccién y el numero de teléfono del abogado del demandante, o def demandante que no liene abog
Robb C. Adkins, Winston & Strawn LLP, 101 California St Fl 35, Sa weisco, CA 94111 (

onre: VAN 30 Gk, by,
A 2018  CLERKOF THECOURT ecrolots)

(For proof of service of this summons, use Proof of Service of Symmons (form4P

{Para pruebWe esta citation use el formulario Proof {f Service g

SRoA Loy NOTICE TO THE PERSON SERVED+Yed

; 1. ] as an individual defendant.

2. [ ] asthe person sued under the fictitious name of

épecify):

3. on behalf of (specify): SAN FRANCISCO STATE UNIVERSITY

under: [__] CCP 416,10 (corporation) [ ] CCP 416.80 (minor)
[ cCP 416.20 (defunct carporation) ] CCP 416.70 (conservatee)
{1 CCP 416.40 (association or parinership) [ ] CCP 416.90 (authorized person)

7] other (specify): CCP 416.50
4. [] by personal delivery on (date):
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Robb C. Adkins (SBN 194576)
radkins@winston.com

Krista M. Enns (SBN 206430)
kenns@winston.com

Seth Weisburst (SBN 259323)
sweisburst@winston.com
WINSTON & STRAWN LLP
101 California Street, 35th Floor
San Francisco, CA 94111-5840
Telephone: (415) 591-1000
Facsimile: (415) 591-1400

Attorneys for Plaintiffs
CHARLES VOLK and LIAM KERN

(Attorneys for Plaintiffs continued on Page 2)

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO . - (
coc-18-563970
CHARLES VOLK and LIAM KERN, Case No.: '
Plaintiffs, COMPLAINT FOR VIOLATIONS OF
THE UNRUH CIVIL RIGHTS ACT,
V. [CAL. CIV. CODE §§ 51, 52|

BOARD OF TRUSTEES of the CALIFORNIA
STATE UNIVERSITY; and SAN FRANCISCO
STATE UNIVERSITY,

Defendants.
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(Continued from Page 1)

Lawrence M. Hill (pro hac vice forthcoming)
lhill@winston.com

Alexa Perlman (pro hac vice forthcoming)
aperlman@winston.com

WINSTON & STRAWN LLP

200 Park Avenue

New York, NY 10166-4193

Telephone: (212) 294-6700

Facsimile: (212) 294-4700

Steffen N. Johnson (pro hac vice forthcoming)
sjohnson@winston.com

Lowell D. Jacobson (pro hac vice forthcoming)
ljacobson@winston.com

Adrianne Rosenbluth (pro hac vice forthcoming)
arosenbluth@winston.com

WINSTON & STRAWN LLP

1700 K Street, N.W.

Washington, D.C. 20006-3817

Telephone:  (202) 282-5000

Facsimile: (202) 282-5100

Brooke Goldstein (pro hac vice forthcoming)
brooke@thelawfareproject.org

Amanda Berman (pro hac vice forthcoming)
amanda@thelawfareproject.org

THE LAWFARE PROJECT

633 Third Avenue, 21st Floor

New York, NY 10017

Telephone:  (212) 339-6995

Attorneys for Plaintiffs
CHARLES VOLK and LIAM KERN

2

COMPLAINT FOR VIOLATIONS OF THE UNRUH CIVIL RIGHTS ACT




S WN

N SN D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

© Q

INTRODUCTION

Charles Volk and Liam Kern (“Plaintiffs”), by and through their attorneys, allege upon
knowledge as to themselves and their own conduct, and otherwise upon information and belief,
including based on investigation of counsel, the facts stated in the public record, press releases,

media reports and articles, as follows:!

SUMMARY OF THE ACTION

1. San Francisco State University states that its academic mission is in part “to create
and maintain an environment for learning that promotes respect for and appreciation of scholarship,
freedom, human diversity, and the cultural mosaic of the City of San Francisco and the Bay Area,”
and that one of its goals in fulfilling that mission is “fostering a collegial and cooperative intellectual
environment that includes recognition and appreciation of differing viewpoints and promotes
academic freedom within the University community.” Unfortunately, through conduct that has led
to the University’s recognition as one of the most anti-Semitic campuses in the country,? San
Francisco State University has willfully ignored its own mission when it comes to its Jewish
students, including Plaintiffs. Plaintiffs bring this action against Defendants Board of Trustees of the
California State University (“Board”) and San Francisco State University (collectively, “SFSU,”
“the University,” or “Defendants™) to hold SFSU accountable for its violations of Plaintiffs’ civil
rights, and to bring about the necessary changes to prevent these problems in the future.

2. In February of 2017, as SFSU’s own investigation has determined, Hillel—the only
recognized student organization at SFSU that represents all Jewish students as Jews, regardless of
political viewpoint or other considerations—was intentionally and surreptitiously barred from a

“Know Your Rights” Fair after having accepted an invitation from the Fair’s organizers to

I In the course of researching and preparing this Complaint, Plaintiffs’ counsel has submitted four
distinct California Public Records Act (Cal. Govt. Code §§ 6250-6276.48) requests over the course
of 18 months, on June 3 and July 25, 2016, and on April 13 and May 1, 2017. Despite the
University’s legal obligations under California law, none of these requests have been appropriately
addressed, and the University has admitted, on various occasions, that many thousands of responsive
pages have been identified, but are being intentionally withheld. The unanswered PRA submissions
include requests for specific documents, records and communications, within the exclusive control
of Defendants, corresponding to the discrete claims in this complaint.

2 As recently as December 2016, SFSU was ranked among the top 10 worst campuses for Jewish
students in North America. See https://www.algemeiner.com/the-40-worst-colleges-for-jewish-
students-2016/ (visited October 15, 2017).
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participate. SFSU’s own investigation determined this exclusion occurred as a result of intentional
discrimination and retaliation against Hillel, to which Plaintiffs belong. This discrimination was
based on Hillel members’ race, religion, ancestry, and perceived skin color with the full knowledge,
involvement, and protection of SFSU administrators, in clear violation of Plaintiffs’ civil rights
under California law.

3. The Unruh Civil Rights Act requires that government entities, including state
universities, refrain from taking actions that suppress the rights of students or deprive any students of
full and equal accommodations, advantages, facilities, privileges, or services based on their religion,
race, ancestry, or certain other characteristics. Through its conduct described in this Complaint,
SFSU has violated the Unruh Civil Rights Act (Cal. Civ. Code §§ 51, 52).

4. While often insulted by certain speech emanating on campus from some SFSU
officers or employees, and some other students and student groups, including those who conspired to
deny Plaintiffs and other Jewish students of the benefit of equal participation in the “Know Your
Rights” Fair, Plaintiffs have not and do not behave towards such individuals in disorderly or
menacing ways; disrupt or silence their speech; or interfere with the exercise of their right to speak,
listen, or assemble. Plaintiffs have never believed, and do not now believe, that even vile and
contemptible speech—including that often levied at Jewish students at SFSU—is unprotected, nor
do they wish to suppress it. They simply wish to be guaranteed the same inherent rights to speak,
listen, and assemble that all other members of the SFSU community—including students and
academics who perpetuate the most offensive denigrations of the Jewish people and the Jewish
state—are afforded at a university they all sharé and within which they must coexist. Plaintiffs
unequivocally acknowledge the right of any protester on any topic to speak openly, as long as they
do not cross a line and incite imminent violence; as long as they do not impede the exercise of other
individuals’ rights with disrupting or violent behavior; and as long as they comply with appropriate
viewpoint-neutral time, place, and manner policies and do not wrongfully exclude Plaintiffs or deny
Plaintiffs full and equal accommodations, advantages, facilities, privileges, or services.

/1
1
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1
JURISDICTION AND VENUE

5. This Court has jurisdiction over the cause of action asserted herein pursuant to
California Code of Civil Procedure section 410.10 because such assertion of jurisdiction would not
be inconsistent with the Constitution of California or the United States.

6. Venue is proper in this Court because San Francisco State University is situated
within and has its principal place of business in this County; and the conduct at issue occurred in this
County.

EXHAUSTION OF THE CALIFORNIA TORT CLAIMS ACT REQUIREMENTS
7. Plaintiffs have complied with the California Tort Claims Act (Gov. Code §§ 810-

996.6) (the “Act”) and exhausted their remedies by submitting claims meeting the requirements of
the Act regarding the claims set forth in this Complaint.

8. On May 22, 2017, Plaintiff Charles Volk submitted his claims to CSU’s Risk
Management and Public Safety Department related to the intentional exclusion of his J ewish student
group, Hillel, from the “Know Your Rights Fair” (Claim No. 2016-003187). On August 3, 2017,
Mr. Gifford sent a letter confirming that claim was rejected, and that Mr. Volk could proceed with
filing a court action on this claim.

9. While adding Plaintiff Kern did not change the claim CSU already reviewed (Claim
No. 2016-003187) and a formal amendment was not required, in the spirit of good faith and full
disclosure, on August 10, 2017, Plaintiff Kern submitted a separate letter and materials to advise
CSU that he had been added as a Claimant. As more than 45 days have passed ‘since submission of
this claim without a response, this claim is deemed rejected by CSU pursuant to the California Tort
Claims Act, and Plaintiff Kern may proceed with his claim in this Court.

THE PARTIES
10. Plaintiff Charles Volk is a Jewish student at SFSU and at all times material to this

action has been registered at SFSU and involved with Hillel, regularly participating in Hillel

activities and events on campus. As a regular participant in Hillel activities and a regular attendee at

5
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Hillel events, Mr. Volk considers himself a member of Hillel and is considered by Hillel to be a
member.

11.  Plaintiff Liam Kern is a Jewish student at SFSU and at all times material to this action
has been registered at SFSU and involved with Hillel, regularly participating in Hillel activities and
events on campus. As a regular participant in Hillel activities and a regular attendee at Hillel events,
Mr. Kern considers himself a member of Hillel and is considered by Hillel to be a member.

12. Due to the intentional exclusion of the Jewish student group—Hillel—from the
“Know Your Rights” Fair, Plaintiffs were denied the opportunity to equally participate in and benefit
from that event. Mr. Volk and Mr. Kern have each personally experienced the University’s
intentional discrimination and anti-Jewish environment.

13.  Defendant Board adopts regulations and policies governing the entire CSU system,
including San Francisco State University. Board committees control educational policy, finance,
campus planning, facilities, and other areas for the CSU system.

14. Defendant San Francisco State University is a state university located in San
Francisco, California. San Francisco State University is part of the CSU system.

FACTUAL BACKGROUND
15. Hillel (also known as “SF Hillel”) is an SFSU-recognized registered student

organization, and has been an SFSU-recognized registered student organization at all times relevant
to this Complaint.} Hillel International is “the largest Jewish student organization in the world.”
Hillel’s constitution states that its purpose is to “[c]reate an environment for Jewish students to form
a Jewish community in their college life,” to “[p]romote Jewish educational, religious, social, and
cultural activities on San Francisco State University campuses,” and to “[p]Jrovide a comfortable and
fun environment for Jewish students to meet other Jewish students.” Hillel’s stated mission on its
website is to “[e]nrich[] the lives of Jewish students so that they may enrich the Jewish people and
the world.” Hillel takes no political positions and its student constituency does not espouse any
consistent political outlook on Israeli policies. There are SFSU students involved with Hillel who are

supportive of Israeli policies, and others who are critical of Israeli policies. Other SFSU students

3 The SFSU Student Organization Directory is available at http://www.sfsu.edu
/~sicc/organizationdirectory.html#studentorgs (visited Oct. 15, 2017).
6
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participate in Hillel-sponsored or affiliated Jewish events, holiday observances and celebrations, and
avoid political discussions altogether. Hillel is the only recognized student organization at SFSU
that serves the interest of and represents all Jewish students as Jews, regardless of their viewpoints or
other considerations.

16.  There has long been an extremely disturbing pattern of blatant anti-Jewish animus at
SFSU, and an environment in which enrolled Jewish students and outside Jewish community
members who come to campus for any reason must take extra precautions on a regular basis to
ensure their safety. Jews on campus face racist slurs and epithets; blood libels that can be traced
directly to the notoriously hateful forgery Protocols of the Elders of Zion; displays and events on
campus that equate them with Nazis and baby murderers; deprivations of their rights to speak, listen,
and assemble; threats, harassment, intimidation, and bullying. When Jewish members of the SFSU
community have attempted to meet with SFSU’s administration and faculty to describe their
reasonable fears, they were confronted with the perpetuation of the same anti-Semitic tropes that
Jews are too powerful and request too much attention. The university president has admitted that the
very tropes with which he has deflected the concerns of Jewish community leaders were sourced
directly from the General Union of Palestine Students’ (“GUPS”) social media account—a group
committed to a campaign of silencing, harassing and intimidating Jewish students on campus. SFSU
has a long and documented history of institutionalized anti-Semitism, which has led to the
university’s well-deserved reputation as one of the most anti-Semitic college campuses in the United
States.

17. Jewish events—including those that have no Israel-related purpose or messaging—
are systematically shut down by raucous mobs, with the imprimatur of the university. Jewish
community members are faced with verbal assaults including genocidal chants and expletives, and
are forced to watch as the very state actors responsible for their protection embolden the attacks in
numerous ways while ignoring the civil rights and safety of the Jewish members of the SFSU
community. Jews are often afraid to wear Stars of David or yarmulkes on campus, and regularly text
their friends to describe potential safety issues and suggest alternate, often circuitous, routes to

campus destinations. Jewish students and their representative campus organizations are excluded

7
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from campus events, alienated from important campus conversations, and harassed when they work

to protect or advance their own rights in any way.

ALLEGATIONS

The Intentional and Discriminatory Exclusion of Hillel and its Members from the “Know Your
Rights” Fair

18.  Plaintiffs Mr. Volk and Mr. Kern were denied full and equal accommodations,

advantages, facilities, privileges, services, and/or other treatment by SFSU’s intentional exclusion of
Hillel from the “Know Your Rights” Fair held on Tuesday February 28, 2017 at Jack Adams Hall in
the Cesar Chavez Student Center, located in SFSU’s main campus center.

19.  The fair was an official SFSU event. It was sponsored by the SF State California
Faculty Association, the Cesar E. Chavez Institute, the College of Ethnic Studies, the Dream
Resource Center, the Ethnic Studies Student Organization, General Union of Palestine Students,
Improving Dreams, Equity, Access and Success (IDEAS), and the Muslim Student Association.
This intentional exclusion of Hillel from the “Know Your Rights” Fair at Jack Adams Hall denied
Plaintiffs Volk and Kern their rights under California law and violated SFSU’s Nondiscrimination
Policy. Further, SFSU provided unequal and inferior accommodation and access to Jewish students
and community members because of their beliefs and their Jewish identities by purposefully
choosing to exclude Hillel—the only registered student organization at SFSU that represents all
Jewish students as Jews, regardless of their political viewpoints—from the “Know Your Rights”
Fair.

20.  According to the “Know Your Rights” Fair page on SFSU’s website
(http://cci.sfsu.edu/resist), the event, offered by “[a]n alliance of campus organizations,” was “an
informational and training fair for vulnerable populations who may be feeling targeted in the new
political climate in the country since the presidential election.” The fair advertised (through the
SFSU website) that it would include representative “student groups” which would provide each
particular religious or ethnic minority with the resources and information they needed in order to
meaningfully participate and accomplish the Fair’s goal, described by the university as an “attempt
to inform our students, faculty, staff and the public about potential threats to their rights given the

new political reality.” According to the website, the organizers’ “goal [was] to inform the public
8
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about our rights and how we can defend ourselves and become involved in the resistance
movement.” On information and belief, in contrast to the “wide range of non-profit human rights
and social action groups as well as student groups” invited to “table” at the Fair, individual SFSU
students were ineligible to participate in providing this information and training. The rights of
individuals to participate and provide trainings for their communities to “know their rights” was
therefore contingent upon the representation of their interests by associated organizations.

21.  Jewish members of the SFSU community are a “vulnerable population who may be
feeling targeted in the new political climate in the country since the presidential election.” By
excluding Hillel from the “Know Your Rights Fair,” Plaintiffs Volk and Kern and other Jewish
students were denied their right to participate in the event as Jews in the way that students of other
backgrounds were, through their respective SFSU-registered student groups, including but not
limited to GUPS. Different student groups face different threats and challenges based on their
respective ethnic/religious identities, and the Fair’s purpose was to provide representation based
upon those characteristics. Accordingly, when Hillel was deliberately excluded from the “Know
Your Rights” Fair, the intent and the effect was to deprive SFSU’s Jewish students of full and equal
accommodations, advantages, facilities, privileges, services, and/or other treatment by denying them
an equal opportunity to learn about threats to their rights and how to defend themselves in the new
political environment.

22.  Plaintiffs Volk and Kern, seeking to both share and receive information about their
experience as a vulnerable, targeted population, and engage in discussions addressing ways to handle
potential threats to their rights or their bodily integrity, sought to participate in and benefit from the
fair. They expected and planned to participate as members of the student group to which they
belong, which represents them and addresses their concerns as Jews, and which exists to represent
and enrich the lives of Jewish students on campus: Hillel. In turn, with Hillel participating, Plaintiffs
Volk and Kern and other Jewish students would have been informed about their rights in view of the
new political reality—they would have had the opportunity to receive timely, informative, and
targeted content that would expressly address their concerns.

23.  Plaintiffs Volk and Kern had a right for their registered student group, Hillel, to be

9
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included in the fair, on the same basis as and with equal opportunity to participate as any other group
“who may be feeling targeted in the new political climate in the country since the presidential
election.” At first, Hillel, the group representing Plaintiffs Volk and Kern as Jewish students, was
invited to participate. Hillel accepted that invitation, only to have it rescinded under pretenses that
have now been exposed as false in SFSU’s own investigation and through admissions of GUPS
members and GUPS faculty advisor and SFSU Professor Rabab Abdulhadi, among others. Plaintiffs
Volk and Kern and other similarly situated students had a right to participate, to be informed of their
rights, and to engage in constructive dialogue pertaining to the protection of those rights. However,
on information and belief, other groups—namely GUPS—threatened to pull out of the fair
(essentially dissolving the event) if Hillel was not barred from participation.

24.  On information and belief, Hillel was originally intended to be excluded from
participating in the fair and was only invited to the fair by accident; once the invitation was
extended, the event’s organizers (including the College of Ethnic Studies (“COES”) and GUPS)
worked to find a way to rescind it. Jason Steckler, SF Hillel’s Israel engagement associate, received
an email addressed to his personal account, asking if he would like to table at the event. He
responded in his capacity as a Hillel staff member and on behalf of Hillel, indicating a desire to
participate and educate and inform Jewish students at SFSU about their rights in the current political
climate. Mr. Steckler was then subjected to a viewpoint-based test: the organizers asked his opinion
about a postering campaign by an independent, off-campus group, the David Horowitz Freedom
Center, with which Plaintiffs and Hillel had no affiliation whatsoever (nor do they today; in fact,
Hillel has repeatedly condemned the postering and the messages contained on the posters
themselves). After providing what was apparently a satisfactory response to the questions regarding
these posters, Mr. Steckler received word that Hillel was welcome to participate.

25. However, after receiving this confirmation, on information and belief, SFSU
consciously and intentionally decided to exclude Hillel from the event, and did so by surreptitiously
changing the cut-off date for registration with the goal of excluding Jewish students from full and
equal participation in the event. The organizing committee for the fair, including COES and GUPS,

with SFSU’s knowledge and approval, cut off registration early to purposefully exclude this
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recognized Jewish student group, also excluding other groups in the process in an effort to cover up
this active and intentional discrimination. On information and belief, Dean of Students Mary Ann
Begley was made aware of the fair organizers’ intention to exclude Hillel thirteen days in advance of
the event, having been informed via the director of the Dream Center. Two days before the event,
Hillel Director Oliver Benn contacted Begley to express his regret that SFSU was hosting a campus-
wide event such as this one without ensuring sufficient space for the recognized Jewish group to
participate. With full awareness of the premeditated nature of Hillel’s segregation, and with full
authority as the Dean of Students to force inclusion, Begley decided to allow the organizers to
proceed with impunity. Kenneth Monteiro, Dean of COES, became aware that a problem was
unfolding vis-a-vis Hillel’s intentional exclusion from the Fair, and declared that he would be
reversing his previous acceptance of an invitation to deliver a keynote address at the event. As the
Dean of COES, with apparent awareness of a problem so substantial that he would refuse to deliver
his remarks, Monteiro was empowered to compel the event’s organizers to include all interested
student groups—including those who were innocent bystanders, denied access only to cover up a
proactive undertaking meant to exclude one group and one group only—or else to shut the event
down. Armed with this information, he proactively remained silent.

26. Deliberately excluding Hillel resulted in the denial of SFSU’s Jewish student
population, including Plaintiffs Volk and Kern, of their right to engage in dialogue or receive
information or preparation relevant to their personal safety and academic equality on campus in the
way that other student populations did—via their representative student groups’ involvement in the
Fair. Excluding Hillel was intended to discriminate against the Jewish students it serves and had the
effect of violating Plaintiffs Volk and Kern’s (and other Jewish and non-Jewish SFSU community
members’) rights protected by the Unruh Civil Rights Act by denying them full and equal
accommodations, advantages, facilities, privileges, services, and/or other treatment in contrast to
other students, whose representative groups were welcomed to participate and provide instruction,
information, and training to students of those backgrounds.

27.  Excluding the campus Jewish community from equal participation in the “Know

Your Rights” Fair, the stated goal of which was to provide reassurance to “vulnerable populations”
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in view of the 2016 presidential election—is as absurd as it is discriminatory. There is no
community that could be better served by such an “informational and training” event. America’s
Jewish communities have, since before the 2016 election and even more so after, been
disproportionately victimized by hate crimes and religious biases as compared to any other religious
group. According to the Anti-Defamation League (ADL), American Jews faced a 34 percent
increase in anti-Semitic incidents from 2015 to 2016, and an alarming 86 percent increase in the first
three months of 2017.4 The ADL further reported that “there were nearly as many incidents of anti-
Semitic bullying and vandalism at K-12 schools in [the first three months of 2017] as took place in
all of 2016.” Persecution of Jews skyrocketed on the Internet during the presidential campaign; the
ADL found that there were 2.6 million anti-Semitic tweets sent during a 12 month period. ADL CEO
Jonathan Greenblatt stated that “[t]here’s been a significant, sustained increase in anti-Semitic
activity since the start of 2016 and what’s most concerning is the fact that the numbers have
accelerated over the past five months,” i.e., since the 2016 presidential election.’

28.  Even beyond the actual injury to Plaintiffs Volk and Kern from excluding Hillel,
denying them the right to participate and have their specific concerns as Jews and Jewish SFSU
students addressed, the differential and inferior treatment of Hillel compared to other student groups
made Plaintiffs Volk and Kern reasonably feel that they were being treated unfairly. This feeling was
only magnified by the spate of anti-Semitic incidents and threats occurring around the country as
well as other discriminatory actions taken against the campus Jewish community by SFSU in recent
years.

29. SFSU is responsible for these violations of Plaintiffs Volk’s and Kern’s rights
because of its direct and active involvement in the intentional and deceptive exclusion of Hillel from
the “Know Your Rights” Fair. Despite its guarantees to provide all students with a safe environment
for the free exchange of information and ideas, SFSU has a history of failing to protect its Jewish

students and instead encouraging and emboldening those who threaten them; SFSU administrators

4 Available at https://www.adl.org/sites/default/files/documents/Anti-Semitic Audit Print_vf2.pdf
gvisited Jan. 16, 2018).
See http://www.cnn.com/2017/04/24/us/antisemitic-incidents-reports-trnd/index.html (visited Jan.
16,2018)
12

COMPLAINT FOR VIOLATIONS OF THE UNRUH CIVIL RIGHTS ACT




w s W N

Nl

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

o Q

have gone so far as to acknowledge the University’s reputation for anti-Semitism in writing. In the
context of a campus event informing marginalized populations of their rights, SFSU chose to once
again deny the rights of the population most marginalized on its campus. Through its improper
actions, SFSU denied full and equal treatment to Plaintiffs Volk and Kern and other Jewish members
of the SFSU community, including a denial of their entitlement to full and equal accommodations,
advantages, and privileges, based on animus deriving from their identity, ancestry, religion, race,
and/or ethnicity.

30.  The decision to exclude Hillel from the event was made, and then sanctioned by high-
ranking university officials. This decision, and the sanctioning of the decision, denied full and equal
treatment to Plaintiffs Volk and Kern. SFSU’s exclusion of this recognized Jewish student group is
part of a larger systemic pattern of discrimination against its Jewish students. It is unsurprising that
the University fosters a campus culture that is not inclusive of Jewish students, as SFSU officials
frequently refuse to take public stances in support of the equal rights of the Jewish community, even
when it is expressly targeted and refused equal access to resources and opportunities on campus.
Instead, the University President dismisses any obligation to speak out against discrimination,
hostility, or threats against Jewish students—even when repeatedly carried out by SFSU itself—as a
“political issue.” The President’s conduct then sets the tone for the rest of the administration and
faculty, whose behavior is consistent with this disregard for the civil rights and physical safety of
Jewish students. University officials then accuse Jewish students and community members of
requesting and expecting disproportionate attention from the administration.

31. At SFSU, Plaintiffs and other Jewish students are clearly not the beneficiaries of
equal protection, and have been denied full and equal accommodations, advantages, facilities,

privileges, and/or services.

SFSU Has Admitted Its Wrongdoing, But Has Taken None of the Steps Necessary to Address
that Wrongdoing or Prevent Similar Discrimination from Harming Plaintiffs in the Future

32.  On information and belief, a University investigation into the exclusion of Hillel from
the “Know Your Rights” Fair found that the organizers had engaged in direct and intentional

discrimination against Hillel, and had done so at least in part in “retaliation” for previous Hillel
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activities, ostensibly including Hillel’s thwarted attempt in April 2016 to host Jerusalem Mayor Nir
Barkat as a speaker on campus—and then working to protect the rights of the individuals whose civil
and constitutional rights were deprived in the near-violent shutdown of that event. This finding
conclusively illustrates both that the fair organizers lied about the space limitations in order to
prevent Hillel from participating, and that they—the University administrators, faculty members and
institutions who crafted and were aware of the lie—then engaged in a cover-up of the intentional
discrimination in order to avoid liability for such obvious and discriminatory wrongdoing. Despite
the conclusions of the University’s investigation into the “Know Your Rights” Fair incident, and
despite the incident having taken place nearly a year ago, on information and belief, the state actor
organizers and administrators who engaged in intentional discrimination against the University’s
recognized Jewish campus group have not faced any consequences for these actions.

33. In a column posted in the online publication Mondoweiss, SFSU Professor Dr.
Abdulhadi — who served then and continues to serve as the faculty advisor to GUPS, which was on
the planning committee for the Fair — explicitly acknowledged the intention to prevent Hillel from

participating in the “Know Your Rights” Fair, admitting that

The organizers [of the “Know Your Rights” Fair] refused to allow a member of a
privileged white group whose members feel entitled to be represented everywhere
and anywhere they deem the event to be of interest irrespective of the event’s goals.
Because the organizers dared challenge the status quo, student and faculty organizers
have been subjected to systematic interrogation, harassment and administrative
retaliation by the university. In this both Hillel and the university frame the fact that
Hillel did not have a table at the KYR Fair as anti-Semitic.

If it is true that the University also frames Hillel’s exclusion from the fair as anti-Semitic, it is
astonishing that the University has neither said anything publicly about the fair nor taken any action
to punish the organizers or address the endemic anti-Semitism underlying the intentional exclusion
of Hillel to ‘deprive Jewish students of full and equal treatment.

34.  In another article published in Mondoweiss, COES Graduate Student Assistant Saliem
Shehadah stated:

SF Hillel was not issued a table at the Fair by the organizers after discussion of Hillel
and its ill fit in the mission of the Fair. Our intent in organizing the KYR fair was to
provide resources and information for vulnerable communities to protect themselves.
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Providing a table to Hillel, whose conduct has threatened the safety of campus
Palestinians and other advocates for justice in Palestine, is akin to giving a table to
ICE at a gathering of undocumented communities, or having the Ferguson Police
Chief table at an event discussing police brutality against black teenagers. The
committee acknowledged, by consensus, that there was no table for Hillel given the
strain on capacity and the clear problems with Hillel’s presence at a table based on
Hillel’s conduct.

Comparing Hillel, a student group representing Jewish students around the world and inviting them
to participate in religious and cultural Jewish events, to ICE in the context of deportations, or to the
Ferguson police in the context of police brutality, is shocking. The statement indicates clearly that
the organizers of the Fair believe that the simple act of Jewish students being equipped to protect
their physical safety and enforce their civil rights on campus presents a threat to any other student
population.

35. SFSU commissioned a report on Hillel’s exclusion from the “Know Your Rights”
Fair, but to date has not released that report to the public. On information and belief, a summary of
the report’s findings was released to certain individuals on or about July 21, 2017, and the full report
was released to certain individuals on or about August 18, 2017, both of which included findings that
Hillel was in fact intentionally excluded from the “Know You'r Rights” Fair under false pretenses,
and that the Fair’s organizers were responsible for retaliation and intentional discrimination against
Hillel and Jewish students at SFSU. According to an article in JWeekly, an SFSU communications
officer stated in an August 4 email to that newspaper that the investigation found “San Francisco
Hillel was improperly excluded from the Know Your Rights Fair by the self-organized and self-
appointed planning committee ... The unfortunate decision by this group to exclude Hillel from the
Fair represents an unacceptable breach of the University’s values, policies, and standards for
inclusion and respect expected of all members of our University community.” Further, as reported
in JWeekly, in an August 7, 2017 email to that newspaper, SF Hillel Executive Director Ollic Benn
said of the report, “The university found discrimination and retaliation against Hillel. Given this
finding, the unanswered question is what the university will do to address what [SFSU President
Les] Wong has himself described as ‘institutionalized anti-Semitism,’ rather than just the ‘campus
climate’ generally.” With a full semester completed since then, the University and its administrators

have done absolutely nothing.
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SFSU Has Acknowledged the Pervasive Anti-Semitism on Campus,
But It Has Taken None of the Steps Necessary to Address that Problem

36. President Wong stated in an interview in early May 2017 that he was just “starting to
understand better . . . anti-Semitism throughout the United States and our campus.” Wong admitted
that the campus was “tense in terms of anti-Semitism. . . . I wouldn’t pick anti-Semitism as saying
it’s our only problem, but I think it’s a significant issue we are trying to confront.”

37.  Yet, when specifically asked whether Zionists are welcome at SFSU, President Wong
refused to provide the only proper answer: “Yes.” Instead, President Wong demurred, stating
“That’s one of those categorical statements I can’t get close to. . . . Am I comfortable opening up the
gates to everyone? Gosh, of course not.” In a May 10, 2017 meeting with several Jewish students,
President Wong clarified that in answering that question, his understanding of the term “Zionism”
was “the right of every Jewish person to‘ be Jewish.” While that definition is at best highly
idiosyncratic, by President Wong’s own words and definition, he refuses to state unequivocally that
Jews who wanted to be Jews were welcome at SFSU.

38. On May 12, 2017, CSU Chancellor Timothy White weighed in on the ubiquitous anti-
Semitism at SFSU, in response to a letter-writing campaign pursued principally by a San Francisco
Jewish community organization, the Jewish Community Relations Counsel (“JCRC”). Chancellor

White declared his full support of President Wong, stating:

The CSU and SFSU are committed to inclusive academic excellence and the
promotion of safe, welcoming and academically rigorous learning environments for
all students, as well as for faculty, staff and guests ... As a public university — and
consistent with our mission and requirements of both the State and Federal
Constitution — we also allow speech and protest of all persuasions on our campuses,
even if we strongly disagree with or find repugnant the perspective being offered, and
as long as the speech complies with our content-neutral campus time, place and
manner policy. I strongly and unequivocally support President Wong’s on-going and
new efforts to improve the climate at SFSU.

Despite Chancellor White’s apparent awareness of these issues, they remain unaddressed. The
Chancellor’s statement overlooked the fact that President Wong has been promising the same
systemic changes for many months and years, without any identifiable action having been taken, and

while the campus climate for Jews in fact deteriorated.
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39.  In a letter dated May 30, 2017, written in response to five Jewish students who had
emailed him about their concerns on campus, President Wong finally “acknowledge[d] that
institutionalized anti-Semitism is part of what we at SF State must confront and mitigate,” and that
“we cannot pretend to be immune from the realities of anti-Semitism.” President Wong further
promised to “lead a university-wide effort to seek solutions to the anti-Semitism on this campus.”
These empty and overly general statements, which amount to no real commitments beyond promises
to form committees to study the long-standing problem, fail to address the very real and immediate
concerns of Jewish students on campus regarding their rights and physical safety. These statements
are also nearly identical to the promises that President Wong has made repeatedly, including in the
wake of the shutdown of the Mayor Barkat event. Each time, despite SFSU’s own admissions and
findings related to the intentional discrimination against Plaintiffs and other Jewish students at
SFSU, there has been a total lack of any follow up from him or other University officials.

40.  In June 2017, in SFSU’s official public statement after the filing of a federal lawsuit
raising federal civil rights claims based in part on the intentional, discriminatory exclusion of Hillel
from the “Know Your Rights” Fair, SFSU acknowledged that “bias incidents that were reported this
year were ugly reminders that anti-Semitism, like all forms of discrimination, is real and our
community has work to do.”

41. Recent actions by SFSU’s administration purporting to address the discrimination
against Jewish students, including Plaintiffs, such as recent emails sent from President Wong, are
disingenuous responses that are ineffective at best. They fundamentally fail to acknowledge or
address the civil rights of Plaintiffs and other Jewish students and members of the community on
SFSU’s campus, and are designed simply to placate donors and public figures.

CAUSE OF ACTION

Violations of the Unruh Civil Rights Act, Civil Code §§ 51 et seq.
42. Plaintiffs incorporate paragraphs 1 through 41 as though fully set forth herein.
43, SFSUisa “business establishment” subject to the Unruh Civil Rights Act.
44. SFSU, by and through the actions and deliberate indifference of its administrators and

employees, has denied and permitted the denial of the full and equal accommodations, advantages,
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facilities, privileges, and/or services at SFSU on the basis of the race, religion, and/or ancestry of
Plaintiffs Volk and Kern in violation of the Unruh Civil Rights Act. These include, but are not
limited to, the deliberate exclusion from the “Know Your Rights” Fair of Hillel and the individuals it
represents, including Plaintiffs Volk and Kern, since the only way they could participate was through
their representative student organization, Hillel, which was intentionally prohibited from
participating.

45. SFSU, by and through the actions and deliberate indifference of its administrators and
employees, has also aided and/or incited the denial of Plaintiffs Volk’s and Kern’s rights to the full
and equal accommodations, advantages, facilities, privileges, and/or services at SFSU on the basis of
Plaintiffs’ Volk’s and Kern’s race, religion, ancestry and/or perceived color in violation of the Unruh
Civil Rights Act. For example and without limitation, by permitting the “Know Your Rights Fair”
deadlines and entrance criteria to be changed after the fact to deliberately exclude Hillel, the only
organization at SFSU that represents its Jewish students as Jews regardless of any political
viewpoints, SFSU has violated the Unruh Civil Rights Act.

46. SFSU, by and through the actions of its administrators and employees, has
discriminated against Plaintiffs Volk and Kemn and other members of Hillel on the basis of their
actual or perceived race, religion, and/or ancestry.

47. As a proximate result of SFSU’s denial, by and through its administrators and
employees, of Plaintiffs Volk’s and Kern’s rights to full and equal accommodations at SFSU; aiding
and/or inciting such denial; discriminating against Plaintiffs Volk and Kern on the basis of race,
religion, and/or ancestry; and aiding, inciting, and/or conspiring in such denial; Plaintiffs Volk and
Kern have been damaged in an amount to be proven at trial.

48.  Injunctive relief is necessary here due to the irreparable nature of the injury to
Plaintiffs. Further, based on SFSU’s conduct related to the “Know Your Rights” Fair and its
established pattern of discrimination against Jewish students, including Plaintiffs, the risk of future

and immediate irreparable injury is clear.
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PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray for judgment against Defendants as follows:
A. As a result of Defendants’ denial of full and equal accommodations, advantages,
facilities, privileges, or services, aiding or inciting a denial, or making any discrimination
or distinction contrary to Cal. Civ. Code §§ 51 and/or 51.5:
i. Three times the actual damages for each and every offense committed by each
and every Defendant in amounts to be proven at trial, but in no case less than
$4000 for each offense, pursuant to Cal. Civ. Code § 52(a);
ii. Attorney’s fees, pursuant to Cal. Civ. Code § 52(a).
B. Other damages in an amount to be proven, including reasonable attorney’s fees.
C. Appropriate injunctive, declaratory, or other equitable relief, including but not limited to:
i. A declaration that Defendants have discriminated against Plaintiffs and violated
Plaintiffs’ rights secured by state law;
ii. Preventative relief, including grants of tempbrary and permanent injunctions
against Defendants, to ensure Plaintiffs’ rights, pursuant to Cal. Civ. Code §
52(c);
D. A judgment declaring that Plaintiffs are the prevailing party in this action and awarding
Plaintiffs:
i. pre- and post-judgment interest at the maximum rate allowable by law; and,

ii. such other and further relief as the Court may deem appropriate.

19

COMPLAINT FOR VIOLATIONS OF THE UNRUH CIVIL RIGHTS ACT




wm b W N

O e N Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

»

Dated: January 30, 2018 WINSTON & STRAWN LLP
By: W

Robb C. Adkins ~

Lawrence M. Hill (pro hac vice forthcoming)
Krista M. Enns

Steffen N. Johnson (pro hac vice forthcoming)
Lowell D. Jacobson (pro hac vice forthcoming)
Seth Weisburst

Alexa Perlman (pro hac vice forthcoming)
Adrianne Rosenbluth (pro hac vice forthcoming)
WINSTON & STRAWN LLP

Brooke Goldstein (pro hac vice forthcoming)
Amanda Berman (pro hac vice forthcoming)
THE LAWFARE PROJECT

Attorneys for Plaintiffs
CHARLES VOLK and LIAM KERN
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Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30}
Insurance Coverage Claims
(arising from provisionally complex
case type listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
OtheCraEsnforcement of Judgment
e

Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Other Petition (not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Contest
Petition for Name Change
Petition for Relief From Late
Claim
Other Civil Petition
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