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STATEMENT OF THE STATE OF ISRAEL PURSUANT TO THE COURT’S ORDER OF 23 DECEMBER

2024 RELATING TO THE ADVISORY PROCEEDINGS INITIATED BY GENERAL ASSEMBLY

RESOLUTION 79/232 

I. Introduction

1. The present written statement is submitted pursuant to the Court’s Order of 23 December

2024, which fixed 28 February 2025 as the time-limit within which written statements on

the question submitted to the Court for an advisory opinion may be presented to the Court.

2. That another case concerning Israel has been brought before the Court when the ink has

barely dried on the Israeli practices advisory opinion, and at a time when Israel is the

respondent in a contentious case outrageously brought against it for seeking lawfully to

repel heinous attacks against its citizens and territory, is not a testament to the strength of

the international legal system. Rather, it is part of an abusive and systematic campaign that

regrettably weaponizes international law, and international legal institutions, with the aim

of depriving Israel of fundamental rights accorded to all sovereign States, including the

right to defend itself.

3. Indeed, the present proceedings seek again to turn international law on its head by inviting

the Court, in a partisan and prejudicial manner, to consider that Israel has only obligations

and no rights; and, moreover, that those obligations are absolute and unqualified. Such a

finding would not only be wrong in law: it would risk systemic damage to the international

legal order and approximate the Court to the political—and often politicized—organs of

the United Nations, thus compromising its judicial integrity.

4. The question put to the Court by resolution 79/232 is patently biased and one-sided. It is

based on false assumptions and inquires only into the obligations of Israel, without referring

in any way to Israel’s rights and powers, nor indeed to its legitimate security concerns,

which are the indispensable and immediate context to the matters raised in the question.

Also hidden deliberately from view is the conduct of the United Nations (“UN”) and, in

particular, the United Nations Relief and Works Agency for Palestine Refugees in the Near

East (“UNRWA”), despite that conduct being inextricably linked to the present
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proceedings. As the UN has itself confirmed, UNRWA employees participated actively in 

the heinous attack of 7 October 2023 on Israeli territory. They murdered and kidnapped 

Israeli citizens, abducted bodies, and looted property. UNRWA facilities have been used as 

Hamas military command-and-control centres, hideouts, and weapon storage facilities; 

they have also served Hamas’s extensive underground terror tunnel system. Israel has 

warned of the symbiotic relationship between UNRWA and Hamas for over two decades, 

also drawing attention to the virulent incitement to violence, jihad, and martyrdom 

prevalent in teaching materials used in UNRWA schools. It has also sought constructively 

to engage with UNRWA and with the UN to root out Hamas and other terrorist 

organizations from within. These efforts, however, have been met with resistance, and with 

evasive and woefully deficient responses, which in turn have led to devastating 

consequences. UNRWA’s failure to abide by its mandate and to uphold the fundamental 

principles of neutrality, impartiality, and independence, which the UN has long 

acknowledged are essential to the provision of humanitarian assistance, is as indisputable 

as it is egregious.  

 

5. Israel’s obligations are, indeed, neither absolute nor unqualified. They cannot be. By careful 

and deliberate design, the rules of international law are intended to safeguard the 

sovereignty and security of States and certainly not to undermine them. No State is expected 

to accept or to facilitate grave risk to its citizens and territory. On the contrary, international 

law prescribes the right and obligation of a State in acting to defend its existence, its 

territory, and its people. Israel is fully committed to complying with international law; but 

that law is not a suicide pact. 

 

6. The remainder of this statement is structured as follows. Section II sets out the pertinent 

context to the request made to the Court, which is inextricably linked to the question asked 

of the Court. Section III explains that there are compelling reasons for the Court to exercise 

its discretion and decline to give the advisory opinion requested of it. Without prejudice to 

this firm position, Section IV discusses the obligations of Members of the UN to which 

attention may be drawn in the present case, and Section V similarly considers the 

obligations of an Occupying Power vis-à-vis third parties notwithstanding Israel's 

principled view as to its status in the territories in question. 

 

 



 

3 
 

II. The indispensable background to the request made to the Court 

 

7. Israel considers it important that the Court be aware of some of the key circumstances 

leading up to the adoption of resolution 79/232, specifically as regards allegations that were 

made in connection with legislation adopted by Israel in October 2024 in relation to 

UNRWA. The details as to how UNRWA became irreparably compromised through its 

infiltration by terrorist organizations, systemic violations of the principle of neutrality, and 

persistent refusal to remedy this intolerable situation, constitute critical context that must 

not be ignored. 

 

8. As the following factual chronology will make plain, Israel invited UNRWA to carry out 

its humanitarian activities, and committed to facilitating these activities, on the natural and 

express understanding that its security must not be undermined; yet over the years UNRWA 

repeatedly breached its obligations of neutrality, impartiality, and independence, including 

by keeping members of terrorist organizations on its payroll and premises (A). The 

shocking extent of UNRWA’s infiltration and partisan approach became undeniable during 

the horrifying attack on Israel on 7 October 2023 and in the subsequent military hostilities 

(B). Despite this, and in astonishing disregard of Israel’s pleas, the UN and UNRWA have 

refused to rectify this matter effectively (C). Israel was thus left with no choice but to 

determine that UNRWA could no longer be trusted or dealt with, a decision that is consistent 

with international law, to which Israel remains fully committed (D). 

 

A. UNRWA’s persistent breaches of its obligation of neutrality 

 

9. UNRWA was established by General Assembly resolution 302 (IV) of 8 December 1949, 

with a mandate to provide, in collaboration with local governments, direct relief and works 

programmes. This humanitarian agency was set up as a temporary organization whose 

mandate had therefore to be renewed periodically. Its current mandate extends to 2026. 

 

10. On 14 June 1967, Israel and UNRWA concluded an agreement (the “Comay-Michelmore 

Agreement”) by which Israel accepted that, “at the request of the Israel Government, 

UNRWA would continue its assistance to the Palestine refugees, with the full co-operation 
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of the Israel authorities, in the West Bank and Gaza Strip areas”.1 The Agreement further 

specified, in clear and unequivocal terms, that it was “a provisional agreement which will 

remain in force until replaced or cancelled”. Through the Agreement Israel took it upon 

itself to facilitate UNRWA’s task “to the best of its ability, subject only to regulations or 

arrangements which may be necessitated by considerations of military security”.  

 

11. Thus the Comay-Michelmore Agreement was from the outset a provisional agreement that 

either party could abrogate at will. The Agreement recorded that UNRWA’s assistance 

would continue to be provided in the relevant territory at the request of Israel, and that 

Israel would facilitate that assistance subject to its security considerations. It was on the 

basis of this common understanding that UNRWA’s presence and relief activities were 

enabled and validated. 

 

12. It is indisputable that UNRWA, as a subsidiary organ of the General Assembly with a 

mandate established by that body, must at all times abide by the guiding principles of 

international civil service as incorporated in numerous UN directives. In keeping with the 

purposes of the UN as laid down in its Charter, these notably include the principles of 

neutrality, impartiality, and independence. As the General Assembly accepted in resolution 

46/182 concerning “Strengthening of the coordination of humanitarian emergency 

assistance of the United Nations”, “[h]umanitarian assistance must be provided in 

accordance with the principles of humanity, neutrality and impartiality”.2 The General 

Assembly has moreover “[r]ecogniz[ed] that independence, meaning the autonomy of 

humanitarian objectives from the political, economic, military or other objectives that any 

actor may hold with regard to areas where humanitarian action is being implemented, is 

also an important guiding principle for the provision of humanitarian assistance”.3 

 

13. Israel has cooperated with UNRWA for decades, expressing by word and deed its 

commitment to facilitating the Agency’s humanitarian activities. At the same time, Israel 

was repeatedly compelled to call upon UNRWA to operate within the terms of its mandate 

 
1 Exchanges of Notes Between Israel and UNRWA Constituting an Agreement Concerning the Operations of the 
United Nations Relief and Works Agency for Palestine Refugees in the Near East, 14 June 1967, 688 U.N.T.S. 3. 
(Annex 1). 
2 A/RES/46/182, 19 December 1991, para. 2 (Annex 2). 
3 A/RES/58/114, 17 December 2003, Preamble (Annex 3); the resolution also “[r]eaffirm[ed] the principles of 
neutrality, humanity and impartiality for the provision of humanitarian assistance”. 
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and with due regard to the security situation on the ground. This was increasingly the case 

in relation to the infiltration by members of Hamas and Palestinian Islamic Jihad into 

UNRWA’s ranks and the misuse of UNRWA’s installations, including UNRWA schools, 

where incitement to violence against Israel and its citizens was rampant.  

 

14. By way of example, in a letter addressed to the UN Secretary-General by Israel’s Permanent 

representative to the UN as early as 6 November 2003, Israel cautioned that “as has been 

the case in previous years ... little has changed in the Agency’s [UNRWA’s] lack of 

appreciation for the overall situation in the area and, specifically, for security constraints 

facing Israel”.4 While noting that “Israel appreciates and reaffirms its support for the 

humanitarian work being carried out by UNRWA, other international organizations and 

many non governmental organizations”, the letter complained of conduct that was 

“inconsistent with the principle of neutrality”, including “a disturbing trend of the 

publication of politically oriented articles in the international press by the Commissioner-

General of UNRWA”. The letter further explained that “[t]errorist organizations use and 

exploit UNRWA installations as hideouts and places of refuge” and that “[w]hile Israel 

recognize[d] that UNRWA is not responsible for security in refugee camps, it does expect 

the organization to draw greater attention to the violent actions taking place there. ... Some 

local members of Agency staff have assisted or closed their eyes to terrorists seeking refuge 

at these sites and, in doing so, endanger those depending upon genuine UNRWA services 

and assistance, while abusing their positions to the detriment of the needy population.” In 

closing, the letter recorded that “Israel remains hopeful that UNRWA will seek ways to 

operate within the terms of its mandate so as to continue its humanitarian mission, with due 

regard and sensitivity to the difficult security situation on the ground.” 

 

15. In a letter dated 7 November 2005 from the Permanent Representative of Israel to the UN 

to the Chairman of the General Assembly’s Fourth Committee, Israel again “appreciate[d] 

and reaffirm[ed] its support for the humanitarian work being carried out by UNRWA, other 

international organizations and many non governmental organizations”, but noted that 

“there is little understanding expressed [by UNRWA] as to the genuine and legitimate 

security needs of Israel faced with ongoing Palestinian terror”.5 The letter drew attention 

 
4 A/58/557, 6 November 2003, para. 1 (Annex 4). 
5 A/C.4/60/6, 7 November 2005 (Annex 5). 
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to the launching of a rocket-propelled grenade from within an UNRWA School in Gaza, 

adding that Israel “regrets the abuse of UNRWA installations by Palestinian terrorist groups 

and expects that UNRWA will take all possible steps to ensure such abuse is not repeated”. 

 

16. The years that followed saw continuous engagement by Israel to facilitate UNRWA’s 

various humanitarian projects and activities, including with reference to specific employees 

and beneficiaries, and by upholding UNRWA’s immunities under international law before 

domestic authorities. Indeed, UNRWA’s large-scale operations could not have been carried 

out without Israel’s continued facilitation, which UNRWA itself has repeatedly 

acknowledged over the years. Yet UNRWA personnel continued to breach the fundamental 

principles of neutrality and impartiality. For instance, in a letter dated 2 February 2010 in 

which Israel protested inflammatory and biased televised remarks made by UNRWA’s 

spokesperson, Israel underlined that these contradicted the UN regulations pertaining to the 

conduct of its staff; it also cautioned that “[t]he systematic and enduring politization of 

UNRWA, which the State of Israel has repeatedly protested, undermines the Agency’s 

humanitarian role”.6 Other States, for their part, saw it necessary to remind UNRWA that it 

must “take all possible measures to assure that no part of [contributions made to UNRWA] 

shall be used to furnish assistance to any refugee who is receiving military training as a 

member of the so-called Palestine Liberation Army or any other guerrilla type organization 

or who has engaged in any act of terrorism”.7 

 

17. By 2017, Israel cautioned at the UN that “[i]nstead of focusing on relief and humanitarian 

assistance, UNRWA chooses to promote a controversial political agenda”, and that it was 

“unacceptable for a United Nations agency to actively promote the agenda of one side of 

the conflict”.8 It also demonstrated that “UNRWA personnel have even been found within 

the ranks of the internationally designated terrorist organization, Hamas” and that UNRWA 

had failed to address such incidents appropriately.9 

 

 
6 Letter from the Ministry of Foreign Affairs of Israel to the Commissioner-General of UNRWA, 2 February 2010 
(Annex 6); See, in similar terms, Letter from the Ministry of Foreign Affairs of Israel, to the Commissioner-
General of UNRWA, 28 March 2012 (Annex 7). 
7 See, for example, Framework for Cooperation Between UNRWA and the Government of the United States of 
America for 2011, 30 November 2010 (Annex 24). 
8 A/72/334, 14 August 2017 (Annex 8). 
9 Ibid. 
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18. Identical letters sent by Israel’s UN Permanent Representative to the UN Security Council 

and to the UN Secretary-General dated 9 June 2017, following the confirmation by 

UNRWA of the existence of a Hamas tunnel built beneath two adjacent UNRWA elementary 

schools in Gaza, explained that this was “not an isolated incident” and called once more 

upon the UN to act.10 Israel warned that this was “the latest of deeply concerning attempts 

by Hamas terrorists to systematically exploit the organs of the United Nations” and that 

“[s]uch activities not only place the people of Israel and Gaza at risk, but are severely 

damaging to humanitarian efforts in Gaza”.11 The Permanent Representative of Israel 

emphasised that “[t]ime and again, I have warned of Hamas’[s] intentions to continue using 

civilian infrastructure in future conflict ... Despite the repeated efforts of my delegation, 

our reports of Hamas’[s] military build-up and use of children in military campaigns have 

fallen on deaf ears. This time, the international community must not turn a blind eye 

towards such cynical exploitation.”  

 

19. Just ten days later, on 19 June 2017, the Permanent Representative of Israel to the UN wrote 

again to the UN Secretary-General and the President of the Security Council, calling their 

attention to “the ongoing misconduct” of UNRWA.12 The letter explained that Israel 

“remain[ed] concerned regarding the Agency’s persistent use of humanitarian funding for 

the purpose of perpetuating a one-sided narrative about the conflict in our region”, 

revealing that UNRWA misleadingly used in its fundraising campaign an image of a young 

girl allegedly standing among the rubble in Gaza, when in fact the picture was of a Syrian 

girl who fell victim to the Syrian civil war. Israel added that “[t]his incident is just the latest 

symptom of the Agency’s negligence and inability to remain neutral, which is consistently 

plaguing its conduct. The Agency has become notorious for its employees’ often egregious 

acts, including bias and incitement against Israel in UNRWA classrooms and calls for 

violence on social media”. After listing additional examples of misconduct, the letter 

recalled that “UNRWA is an organization with the power, not to mention the responsibility, 

to speak out against terror and educate the next generation of Palestinians towards peace 

and reconciliation. ... It is high time that UNRWA stopped promoting a particular narrative 

 
10 S/2017/493, 9 June 2017 (Annex 9). 
11 Ibid: “[t]his latest finding verifies once again that Hamas’ cruelty knows no limits, including endangering 
centres of learning and education, and using children as human shields. This latest abuse is not only a flagrant 
misuse of United Nations premises and civilian infrastructure, but more importantly, is a direct threat to the safety 
and security of children.” 
12 S/2017/517, 19 June 2017 (Annex 10). 
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and assumed responsibility for any misconduct by its staff and affiliates. It must fulfil its 

duty to provide a neutral and honest account that represents the real situation on the ground, 

rather than presenting facts in manners that serve the promotion of a subjective political 

narrative.” 

 

20. In 2018, Israel again expressed its view at the UN that it was “unacceptable for a United 

Nations agency to actively support a biased narrative about the conflict in the region” and 

that “UNRWA should stick to its original humanitarian mandate while refraining from one-

sided politicized advocacy”.13 It also reported that two further tunnels had been exposed 

under UNRWA’s schools in Gaza, and that nevertheless “UNRWA deliberately chooses to 

omit any direct mention of Hamas’[s] responsibility and of its common practice to misuse 

United Nations and civilian infrastructure”. Israel referred to the various ways in which 

UNRWA policies were in fact serving Hamas and reiterated that “[i]t is of utmost 

importance to ensure that all United Nations-affiliated agencies, and especially UNRWA, 

remain neutral and safeguarded from abuse by terrorist organizations”.14 

 

21. Significantly, for years UNRWA apparently considered that there was no conflict or issue 

arising from the fact that hundreds, if not thousands, of its local employees were members 

of Hamas or other designated terrorist organizations. As a former UNRWA Commissioner-

General stated in an interview broadcast in 2004: “Oh, I am sure that there are Hamas 

members on the UNRWA payroll and I don’t see that as a crime. Hamas as a political 

organization does not mean that every member is a militant, and we do not do political 

vetting and exclude people from one persuasion as against another”.15 UNRWA’s current 

Commissioner-General, rather than expressing determination to root out Hamas from 

UNRWA’s ranks, maintained the unacceptable position that “[o]ur employees are part of 

the social fabric of Gaza and its ecosystem. And as part of the social fabric in Gaza, you 

have also Hamas”.16 A former UNRWA General Counsel has recently stated in reference 

to UNRWA that “[t]he U.N. has been unable and or unwilling to eliminate Hamas militants 

 
13 A/73/323, 14 August 2018, p. 3 (Annex 11). 
14 Ibid, p. 4. 
15 ‘Canada looking at UN agency over Palestinian connection’, CBC news (3 October 2004) (Annex 12). 
16 P. Kingsley and R. Bergman, ‘U.N. Agency in Gaza Fought Hamas Infiltration; Not Hard Enough, Israel Says’, 
The New York Times (10 February 2024) (Annex 13). UNRWA’s Commissioner-General further conceded that 
UNRWA employees are not required to declare that they are not members of an armed group but only that they 
would refrain from “political activities”: see Karl Vick, ‘UNWRA Chief Philippe Lazzarini on the U.N. Agency’s 
Future in Gaza’, Time (22 November 2024) (Annex 44). 
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and their supporters, as well as those from other terrorist groups, from their ranks”.17 He 

accepted that “the numbers the Israelis are talking about are probably pretty close to the 

truth”.18 UNRWA personnel, including at the highest levels, equally had no qualms about 

meeting with Hamas officials, including those of Hamas’s military wing.19 

 

22. UNRWA’s infiltration is not by only a few “rotten apples”, as UNRWA officials and others 

have implied.20 A comparison of lists of Hamas members obtained by Israel in the course 

of the current hostilities in Gaza with the list of 12,521 UNRWA employees in Gaza during 

the years 2023-2024 (provided to Israel by UNRWA in accordance with procedures 

established under the General Convention of 1946) revealed that at least 1,462 of UNRWA 

employees (nearly 12%) are members of Hamas, its military wing, the Palestinian Islamic 

Jihad organization, or other terrorist factions.21 Of these persons, 79% are employed as 

“educators” and 5 percent as “medical service providers”. Others include “social workers”, 

“construction or engineering specialists”, and “administrative” staff. Notably, as many as 

80 school principals and deputy-principals out of a total of 546 (that is, nearly 15%), 

employed in 60 different UNRWA schools, have been confirmed as members of Hamas, its 

military wing, the Palestinian Islamic Jihad organization, or other military factions. A senior 

member of Hamas, Suhail al-Hindi, served as Chair of UNRWA’s teachers’ sector and later 

(2006-2017) as the Chair of UNRWA’s Staff Union.22 Further examples include:23 

 

a. Mohammed Mohd Shuwaideh, Deputy Squad Leader of Hamas’s Al-Qassam Third 

Battalion in the Gaza District, a registered UNRWA employee since 2001 who was 

the Principal of UNRWA’s Zaitun Prep A Boys School (under which an operational 

 
17 J. Becker and A. Rasgon, ‘Records Seized by Israel Show Hamas Presence in U.N. Schools’, The New York 
Times (8 December 2024) (Annex 14). 
18 Ibid. 
19 For instance, in 2021 UNRWA’s Deputy Commissioner-General Leni Stenseth met with Yahya Sinwar in his 
office: see ‘UNRWA Official Expresses Understanding to Sinwar’, Al Mayadeen (3 June 2021) (Annex 15). 
20 See, for example, Mr. Martin Griffiths, Under-Secretary-General for Humanitarian Affairs and Emergency 
Relief Coordination, told the Security Council on 31 January 2024: “UNRWA’s lifesaving services to over three-
quarters of Gaza’s residents should not be jeopardized by the alleged actions of a few individuals”. (Annex 63). 
21 This list, it may be added, was only provided by UNRWA in user-friendly, digital format containing ID numbers 
after pressure by UNRWA donors, which made this a condition for the continuation of its financial support of 
UNRWA. Prior to March 2024, UNRWA never agreed to share with Israel a list of its employees in such a way: 
lists of employees were provided annually by UNRWA in hard copy, containing only the names of employees, 
without their ID numbers, and always after the employment had already commenced.  
22 UNRWA suspended Al-Hindi in 2011 after he appeared in an event with Hamas leader Ismail Hania, but 
reinstated him in his position just three months later. Another noteworthy example is that of Fateh Sherif, an 
UNRWA “school principal” and head of the UNRWA Teachers Association of Lebanon, who was Head of Hamas’s 
Lebanon branch. 
23 Information Concerning the Infiltration of Terrorist Organizations into UNRWA (Annex 68). 
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Hamas tunnel was discovered in 2023, despite its location being made known to 

UNRWA previously and UNRWA claiming it was subsequently sealed);  

b. Adeeb Juma Raei, Deputy Company Commander in Al-Qassam Infantry Battalion, 

a registered UNRWA employee since 2006 who was the Deputy School Principal 

of UNRWA’s Rimal Prep A Boys School;  

c. Ahmad Ali Abu Zayda, a Squad Leader in Al-Qassam Military Intelligence 

Department, a registered UNRWA employee since 2016 who was an UNRWA 

“maths and computer teacher”;  

d. Bilal Imad El Swairki, a Squad Leader of Al-Qassam Combat Engineering 

Battalion, a registered UNRWA employee since 2017 who was an UNRWA 

“psychosocial counsellor” at the Shijaiya Prep A Boys School;  

e. Mohammad Said Musallam, a Deputy Squad Leader of Al-Qassam Combat Support 

Battalion in the Gaza District, a registered UNRWA employee since 2021 who was 

an UNRWA “practical nurse” at the Gaza Town Health Centre;  

f. Khaled Said Mustafa El Masri, another member of Hamas, a registered UNRWA 

employee since 1987 who was the Principal of the Maghazi Prep B Boys School, 

another UNRWA school under which a Hamas tunnel was constructed;  

g. Shadi Mohammad Jamal Razak Darabiah, an Al-Qassam Squadron Commander in 

the East Jabaliya Battalion, a registered UNRWA employee since 2005 who was an 

UNRWA “school attendant”;  

h. Ali Isa Hamuda Matar, another Al-Qassam militant, a registered UNRWA employee 

since 2000 who was an UNRWA “Arabic teacher”;  

i. Baker Mahmoud Abdallah Darwish, an Al-Qassam Platoon Commander, a 

registered UNRWA employee since 2005 who was an UNRWA “school counsellor” 

at the Nuseirat Prep E Boys School; and  

j. Alaa Jameel Abu Anza, Deputy Head of the Al-Qassam’s Internal Security 

Apparatus and Conter-Intelligence in Khan Younis, a registered UNRWA employee 

since 2015 who was an UNRWA “Arabic teacher” at the Absan Prep Boys School.  

 

23. Israel has repeatedly notified UNRWA of the involvement of specific UNRWA employees 

in the military activities of Hamas and Palestinian Islamic Jihad, but UNRWA has failed to 

address this in any appropriate manner. To give a particularly disturbing example, Israel 

notified UNRWA’s Commissioner-General in writing in December 2011 of several 

UNRWA employees, identified by name, who held positions in the military arms of Hamas 



 

11 
 

and Palestinian Islamic Jihad; it added that “this is a very serious issue and that a situation 

where UN funds and donor funds are used to finance personnel engaged in terrorist activity, 

cannot be tolerated”.24 One of the UNRWA employees identified in that letter, Naji 

Abedallah Salem Abu Aziz, was by October 2024 an UNRWA “school principal”; three 

anti-tank positions and a Hamas tunnel shaft were found inside his school, and he himself 

was heading a Hamas weapons manufacturing unit.25 Another UNRWA employee, Hani 

Ibrahim Ismail Kaskin, was identified in the letter as a Palestinian Islamic Jihad operative 

but to this day is employed as an UNRWA teacher. 

 

24. The fact that Hamas members are senior UNRWA employees has allowed them to exercise 

significant influence from within UNRWA and appropriate its installations as military 

assets, in keeping with Hamas’s declared strategy of abusing civilian infrastructure for 

military gain.26 Intelligence revealed that at a Hamas council (da’wah) meeting in 2022, it 

was stated that “the movement is making efforts to take control of these [UNRWA’s] offices 

to exploit them for the benefit of the movement, in addition to utilising locations under 

UNRWA offices as security warehouses for the storage of rockets, and for the tunnels”. UN 

Secretary-General Ban Ki-Moon stated in 2015 that he was “dismayed that Palestinian 

militant groups would put United Nations schools at risk by using them to hide their arms”, 

and that such conduct was “unacceptable”.27 UNRWA’s own report from 2022 stated that 

in its installation inspections during that year, “[t]he most common issues identified were 

the absence of an adequate ‘no weapons’ sign and UN signage”.28 And yet no adequate 

steps have been taken by the UN to call UNRWA to account.  

 

25. UNRWA’s schools, in particular, have been appropriated by Hamas as military assets, 

forming an integral part of that organization’s military deployment plans in Gaza. As 

already noted, as many as 80 school principals and deputy-principals, employed in 60 

 
24 Letter from the Ministry of Foreign Affairs of Israel to the Commissioner-General of UNRWA (21 December 
2011) (Annex 62). 
25 See Information Concerning the Infiltration of Terrorist Organizations into UNRWA (Annex 68); see also J. 
Becker and A. Rasgon, ‘Records Seized by Israel Show Hamas Presence in U.N. Schools’, The New York Times 
(8 December 2024) (Annex 14). 
26 Hamas, ‘Manual on Foundations of Military Engineering, Phase III’, encourages Hamas militants to abuse 
civilian infrastructure such as “houses, schools, universities, hospitals, bridges, electricity companies, the 
legislative councils, mosques [and] markets” for being “considered as the best obstacles to defend”, in Information 
Concerning the Infiltration of Terrorist Organizations into UNRWA (Annex 68). 
27 S/2015/286 (27 April 2015) p. 3. (Annex 16) 
28 UNRWA, ‘Annual Operational Report 2022’ (27 July 2023) p.63 (Annex 61). 
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different UNRWA schools, have been confirmed as members of Hamas, its military wing, 

the Palestinian Islamic Jihad organization, or other military factions. A copy of the 

“Deployment Plan” of the Al-Qassam Brigades Third Battalion, for instance, revealed that 

armed Hamas fighters were present in two military posts located within the Arlis and Al-

Zahra schools, and the “Defence Plan” of the Al-Fatah and Al-Daraj battalions revealed 

that military posts were located in the Assad Al-Saftawi and Fahmi Al-Jarjawi schools. 

UNRWA and the UN have largely turned a blind eye to this flagrant breach of neutrality.29 

 

26. Nor did UNRWA see it necessary to address in any effective manner the concerns, raised 

repeatedly by Israel and other international actors, that its educational activities had the 

perverse effect of radicalizing generations of Palestinians by glorifying violence and 

terrorism, encouraging jihad, promoting antisemitism, and denying Israel’s right to exist. 

In 2021, the European Parliament expressed its concern “about the hate speech and violence 

taught in Palestinian school textbooks and used in schools by UNRWA”;30 and in 2022 

“[d]eplore[d] that problematic and hateful material in Palestinian school textbooks has still 

not been removed”.31 In 2024, the European Parliament again condemned the “problematic 

and hateful contents encouraging violence, spreading antisemitism and inciting hatred in 

Palestinian school textbooks drafted by Union-funded civil servants as well as in 

supplementary educational materials developed by UNRWA staff and taught in its 

schools”.32 The UN’s own assessment that same year found in relation to hateful 

educational content that “[e]ven if marginal, these issues constitute a grave violation of 

neutrality”.33  

 

 
29 Information Concerning the Infiltration of Terrorist Organizations into UNRWA (Annex 68). 
30 2020/2140(DEC), 29 April 2021, Resolution, para. 444 (Annex 19). That same year, United States Secretary of 
State Anthony Blinken said that “[w]e’re also determined that UNRWA pursue very necessary reforms in terms 
of some of the abuses of the system that have taken place in the past, particularly the challenge that we’ve seen in 
disseminating in its educational products antisemitic or anti-Israel information.”: H. Cohen, ‘US to aid UNRWA 
on condition of new curriculum’, The Jerusalem Post (11 June 2021) (Annex 20). Other UNRWA donor countries, 
including Australia, Canada, and the United Kingdom, expressed similar concerns. 
31 2021/2106(DEC), 4 May 2022, para. 175 (Annex 21). 
32 2023/2129(DEC), 11 April 2024, para. 199 (Annex 22). 
33 Independent Review Group on UNRWA, ‘Final Report for the United Nations Secretary-General, Independent 
Review of Mechanisms and Procedures to Ensure Adherence by UNRWA to the Humanitarian Principle of 
Neutrality’ (20 April 2024), p. 30 (Annex 23); Tellingly, the Report moreover found it necessary to recommend, 
inter alia, that UNRWA “[r]eview the content of all textbooks and supplements with host countries, Israel and the 
Palestinian Authority”, and “[b]an any hate speech, incitation to violence and/or antisemitic references from host-
country textbooks and locally produced supplements in UNRWA schools” (ibid.). 
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B. The horrifying extent of UNRWA’s infiltration by terrorist organizations and its dire 

consequences 

 

27. The shocking extent of UNRWA’s infiltration by Hamas and other terrorist organizations, 

of which Israel has been warning the UN repeatedly for over two decades, became 

undeniable during the horrifying attack on Israel of 7 October 2023 and the subsequent 

military hostilities. 

 

28. As the UN Office of International Oversight Service has confirmed,34 UNRWA employees 

took an active part in carrying out the heinous attack of 7 October 2023 on Israeli territory, 

committing, inter alia, murder, kidnapping, and looting. To mention several horrific 

examples that Israel has drawn attention to based on intelligence material:35  

 

a. Mohammad Marwan Abu Itiwi, a militant of the Al-Qassam Brigades who was a 

registered UNRWA “driver”, was captured on film murdering and kidnapping 

Israeli civilians in the Reim area in Israel on 7 October 2023.36  

b. Faisal Ali Mussalem Al-Naami, an operative of the Al-Qassam Brigades serving in 

the communications and combat support branch of the Nuseirat Battalion who was 

a registered UNRWA “social worker”, was captured on video abducting the body of 

a murdered 21-year-old Israeli citizen and driving off with it (back into Gaza).  

c. Rami Mohammad Ramadan Sabbah, a Hamas military operative in the Deir el 

Balah Battalion and a registered UNRWA “maths teacher”, appeared on social 

media images that recorded the kidnapping of an elderly Israeli woman.  

d. Ibrahim Atiya Mohammad Abu Ghafra, an operative of Al-Qassam Brigades special 

forces unit (Nukhba) in the Second Company of the Nuseirat Battalion, a registered 

UNRWA “school teacher”, murdered Israeli citizens in the Israeli Kibbutz Reim.  

e. Yusuf Zedan El Hawajri, an operative of Al-Qassam Brigades in the Deir el Balah 

Battalion, a registered UNRWA “Arabic teacher”, was associated with the 

kidnapping of young Israeli girls and looted Israeli property.  

 
34 See below, paras. 39-42. 
35 Information Concerning the Infiltration of Terrorist Organizations into UNRWA (Annex 68). 
36 This is a man whom the UN Secretary-General mourned the death of as “another one of our UNRWA 
colleagues”: see António Guterres, @antoniguterres, X (former Twitter) (24 October 2024) (Annex 18). 
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f. Mamdouh Husain Ahmad Al Qaq, an operative in the Rafah Brigade of the 

Palestinian Islamic Jihad and another registered UNRWA “teacher”, also infiltrated 

Israeli territory and took part in the 7 October attack.  

g. Hafez Mousa Mohammed Mousa, an operative of Al-Qassam Brigades in the East 

Jabaliya Battalion, a registered UNRWA “school principal”, directed other Hamas 

operatives to infiltrate Israel with cars and weapons through the Erez crossing.  

 

29. UNRWA’s references to its employees killed or injured during the current conflict in Gaza 

have unashamedly included terrorists of this kind. Moreover, while UNRWA has shared 

with Israel the names of only about one third (37%) of its ground staff which it claims were 

killed, no less than 24% of those names have been identified by Israel as those of members 

of Hamas or Palestinian Islamic Jihad.  

 

30. UNRWA employees have also been said to have taken part in the holding of Israeli hostages 

in Gaza. One rescued hostage stated that she was held in captivity by an UNRWA “teacher”; 

another released hostage, Emily Damari, was reportedly held in an UNRWA facility.37  

 

31. Hamas’s widespread and systemic misuse of UNRWA’s assets and facilities continued 

unchecked during the armed hostilities following the 7 October attack, exposing the deeply 

embedded connection between the two organizations. Hamas command-and-control 

centres, hideouts, and weapon storage facilities were found within or in the immediate 

surrounding of at least 32 UNRWA facilities, including schools, warehouses, compounds, 

and apartments. Most notably, a central server farm lying 18 meters underground and 

serving the intelligence command centre of Hamas was uncovered under UNRWA’s 

Headquarters in Gaza, and was connected directly to UNRWA’s electricity supply.38 Hamas 

and Palestinian Islamic Jihad terrorists and infrastructure were found inside the UNRWA 

headquarters in Gaza City.39 Multiple attacks against Israeli forces were conducted from 

within UNRWA premises. 

 
37 See ‘Freed Gaza Hostage Told Starmer that Hamas Held Her in UNRWA Premises, Her Mother Says’, The 
Guardian (31 January 2025). (Annex 25); The “use of UNRWA offices as a prison for Israeli hostages” was 
condemned by Italy: see Remarks by Italian Foreign Minister Antonio Tajani, see ‘Italian Foreign Minister 
Antonio Tajani: ‘We don’t want to work with UNRWA and we condemn the use of UNRWA offices as a prison 
for Israeli hostages’, European Jewish Congress (7 February 2025) (who added that “We are working only with 
World Food Programme. We don’t want to work with UNRWA.”) (Annex 72). 
38 IDF Spokesperson Website (10 February 2024) (Annex 52). 
39 IDF Spokesperson Website (12 July 2024) (Annex 56). 
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32. Hamas militants operated from within UNRWA schools, as a matter of course. To give just 

some examples, Hamas launched an anti-tank missile from within an UNRWA school in 

Rafah;40 it used the Abu-Ariban school and another school in Nusseirat as hideouts for its 

militants;41 utilized a school in Nusseirat, for a long period of time, as a military operations 

room;42 and made use of the Al-Qahirah, Mousa, and Al-Jaouni schools as command 

centres from where attacks on Israeli forces were directed.43  

 

33. Tunnel shafts leading to Hamas’s extensive underground tunnel system – the sole purpose 

of which is to serve Hamas’s terrorist campaign against Israel – were found inside a number 

of UNRWA schools as well. Indeed, UNRWA acknowledged over the years that Hamas 

tunnels were built underneath its schools but did nothing to remedy this grave matter. For 

example, tunnels that had been exposed under the Maghazi Prep B Boys School in 2017 

and under the Zeitoun Prep A Boys School in 2021, which UNRWA had claimed were 

covered and deactivated, were found to be operational in the course of the current 

hostilities. 

 

34. It is also of note that, unlike other humanitarian organizations operating in Gaza, UNRWA 

did not inform Israel even once throughout the hostilities about an instance where Hamas 

had infiltrated or used its infrastructure, thus breaching its duty to give notice that its 

facilities have been compromised. A single public announcement was made by UNRWA on 

social media that Hamas had stolen fuel from it, but it was soon deleted. 

 

35. Against this background, it is clear that Israel’s concerns as regards UNRWA’s infiltration 

by Hamas and other terrorist organizations, which were voiced time and again in countless 

exchanges with UNRWA and the UN, fell on deaf ears; and that the UN’s and UNRWA’s 

failure to address these egregious breaches of the fundamental principles of neutrality, 

impartiality, and independence have had devastating consequences, causing unprecedented 

suffering and exacerbating the already elevated security risks.  

 

 
40 IDF Spokesperson Website (30 May 2024) (Annex 38). 
41 IDF Spokesperson Website (14 July 2024) (Annex 57). 
42 IDF Spokesperson Website (14 May 2024) (Annex 51). 
43 IDF Spokesperson Website (4 July 2024) (Annex 69); IDF Spokesperson Website (6 July 2024) (Annex 70). 



 

16 
 

C. The refusal by the UN and UNRWA to take appropriate accountability measures 

 

36. The action that has been taken by the UN was woefully insufficient to address the 

fundamental reality that UNRWA has acted and continues to act in breach of the principles 

of neutrality, impartiality and independence. On 5 February 2024, the UN Secretary-

General, in consultation with UNRWA, appointed an Independent Review Group headed 

by Ms Catherine Colonna to assess “whether the Agency is doing everything within its 

power to ensure neutrality and to respond to allegations of serious breaches when they are 

made, taking into account the Agency’s mandate, its capacities and resources and the unique 

and frequently difficult operational, political and security context in which it has to work, 

particularly in Gaza”.44 However, the Terms of Reference of the Independent Review 

Group prohibited it from investigating allegations that the principle of neutrality was 

breached or making any findings of fact in respect of them.45 These significant limitations 

on the mandate of the Independent Review Group prevented it from effectively addressing 

the very concerning situation on the ground, and from making any significant progress to 

address it.  

 

37. Despite the circumscribed mandate of the Independent Review Group, its Report of 20 

April 2024 (the “Colonna Report”) confirms what Israel has been asserting for decades: 

UNRWA has been systemically and scandalously breaching its duty of neutrality. These 

breaches were found to be so extensive that the Independent Review Group issued no less 

than fifty recommendations addressing “eight critical areas requiring immediate 

improvement”.46 These “critical areas” encompass the full scope of UNRWA’s operations, 

including governance, management and international oversight structures, staff, 

installations, education services, staff unions, and engagement with donors.47 The Colonna 

 
44 Independent Review Group on UNRWA, ‘Final Report for the United Nations Secretary-General, Independent 
Review of Mechanisms and Procedures to Ensure Adherence by UNRWA to the Humanitarian Principle of 
Neutrality’ (20 April 2024), Annex A, p. 47, para. 3 (Annex 23). 
45 Ibid, p. 49, para. 7. 
46 Ibid, p. 5. 
47 Ibid, at p. 5. As has been observed, “[t]hat such recommendations needed to be made at all reflects UNRWA’s 
failure to utilize basic principles of competent management. More important, the report identifies two 
longstanding moral failures: UNRWA’s resistance to—and obstruction of—vetting staff for terrorist connections 
and its refusal to remove from its educational materials content contrary to UN principles, primarily antisemitic, 
anti-Israel, or pro-violence content. All told, the report’s identification of those moral failures along with the many 
basic management failures amount to a damning indictment of the agency’s current and past leadership. … the 
obvious nature of many of the fifty recommendations points to scandalous mismanagement at UNRWA over many 
decades. Moreover, the longtime insistence on not properly vetting staff members to avoid employing terrorists 
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Report further determined that UNRWA’s breaches of neutrality “include instances of staff 

publicly expressing political views, host-country textbooks with problematic content being 

used in some UNRWA schools, and politicized staff unions making threats against UNRWA 

management and causing operational disruptions”.48 Significantly, the Report accepted 

unequivocally that “[a]ny involvement in a militarized group that promotes discrimination 

or violence, such as Hamas or Islamic Jihad, violates the principle of neutrality”.49  

 

38. The UN Secretary-General activated a separate investigation by the UN’s Office of Internal 

Oversight Services (“OIOS”) in relation to 19 UNRWA staff members who were alleged 

to have participated in the attacks of 7 October 2023. This investigation, too, was limited, 

not only in terms of the number of UNRWA personnel scrutinized, but also because the 

OIOS mandate did not enable it to inquire into previous conduct of the listed employees, 

including their membership of Hamas, UNRWA’s own conduct in this regard, and any 

consequences thereof. As a result, its work was obviously circumscribed in a way which 

meant it would not take cognizance of the full and proper context. 

 

39. As has been acknowledged by OIOS personnel, the Israeli authorities cooperated fully with 

their investigation, including by sharing sensitive intelligence information. Nevertheless, 

Israel’s requests to the OIOS and later to the UN Secretary-General that the full report be 

shared with Israel (after it was viewed by several other Member States),50 was rejected. 

Israel obtained only a redacted version in which the conclusions of the reports were omitted 

in their entirety, and Israel was therefore unable to assess, challenge, or indeed endorse, the 

OIOS report. 

 

40. It follows that the intolerable reality of the widespread infiltration of UNRWA’s ranks by 

Hamas and other terrorist organizations, and of UNRWA’s own blatant disregard for its 

obligations and mandate, has not been adequately addressed or at all investigated. The 

severe findings of the Colonna Report and OIOS investigation endorse the concerns 

 
or terrorist supporters, and on not removing educational materials containing content contrary to UN principles, 
reflects not just a management a failure but a moral failure”: J. Lindsay, ‘Evaluating UNRWA after the Colonna 
Report’, The Washington Institute for Near East Policy (27 June 2024), p.7 (Annex 26). 
48 Independent Review Group on UNRWA, ‘Final Report for the United Nations Secretary-General, Independent 
Review of Mechanisms and Procedures to Ensure Adherence by UNRWA to the Humanitarian Principle of 
Neutrality’ (20 April 2024), p. 5  (Annex 23). 
49 Ibid, at p. 20. 
50 See Letter from the Permanent Representative of Israel to the UN Secretary-General, 5 August 2024 (Annex 
27). 
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repeatedly expressed by Israel about the grave security risks arising from UNRWA’s 

staffing, procedures, and operations, but leave the core problem of UNRWA’s wholesale 

infiltration unaddressed. The so-called ‘Action Plan’ adopted by UNRWA following the 

Colonna Report, which fails to make any mention of Hamas or terror infiltration risks more 

broadly, likewise holds very little promise of meaningful change. Yet the UN has refused 

to do more. Israel’s pleas that the well-supported allegations of widespread violations by 

UNRWA be transparently dealt with were ignored. 

 

41. Indeed, UNRWA’s reading of the Colonna Report, as conveyed to Israel in a letter dated 8 

May 2024, was that “[i]n essence, the Report recommends that the Agency and Israel 

cooperate closely on neutrality issues”51. It has thus been made clear that UNRWA is 

determined only to act on a case-by-case basis, and on account of information gathered by 

Israel, and that it has no intention to address head-on the systemic problem of its extensive 

infiltration by Hamas. What is more, while UNRWA finally updated its staff rules in May 

2024 so as to prohibit for the first time “membership in an armed group”, this prohibition 

is deliberately narrower than the language of the Colonna Report, which as noted above 

made clear that “[a]ny involvement in a militarized group that promotes discrimination or 

violence, such as Hamas or Islamic Jihad, violates the principle of neutrality”.  

 

42. In a letter dated 13 May 2024 from Israel’s Ministry of Foreign Affairs to the Executive 

Office of the UN Secretary-General, Israel drew attention to this systemic problem and 

again called upon the UN to act.52 It warned that “[s]ince neither OIOS nor the Independent 

Review Group led by Ms. Colonna were officially mandated to investigate this issue, the 

practical ramification is grave: no UN agency is investigating the most extensive infiltration 

ever of a UN body by a terrorist organization”. Israel further made clear that “[t]his is a 

very disturbing and worrying development, especially in view of the severity of the 

accusations and the implications for the security of Israel.” It added that “currently there is 

a gap between the policy of UNRWA, which employs hundreds of Hamas and PIJ 

[Palestinian Islamic Jihad] members, and that of many donor countries, who have already 

designated both as terrorist organizations.” The letter ended with the statement that “Israel 

 
51 Letter from the Acting Director of UNRWA’s Department of Legal Affairs to the Director of Department for 
UN Political Affairs Ministry of Foreign Affairs of Israel, 8 May 2024 (Annex 28). 
52 Letter from the Ambassador Deputy Director General for the UN and International Organizations Division 
Ministry of Foreign Affairs of Israel to the Chef de Cabinet Executive Office of the UN Secretary-General, 13 
May 2024 (Annex 29). 
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expects that the result of this vetting process would be the UN taking concrete steps in order 

to immediately terminate the employment of these terrorists. The attempt to ignore the 

Israeli vetting and to belittle the situation is unacceptable.” 

 

43. Later that same month, a letter from the Israeli Ministry for Foreign Affairs to the UN 

Secretary-General’s Special Assistant for Safety and Security highlighted Israel’s repeated 

requests that UNRWA address the fact that armed militants have been identified in an 

UNRWA compound in the presence of individuals wearing blue UN vests who were using 

vehicles marked as UN vehicles.53 This, the letter explained, “is just one example of the 

problematic nature of the relations between UNRWA and Hamas, which creates security 

risks that cannot be ignored”. The letter asked UNRWA “not to abandon UN vehicles, and 

if UN vehicles are being left unattended or UN premises are evacuated, ... to update the 

IDF immediately”. It moreover emphasised that “the systemic infiltration of Hamas into 

the ranks of UNRWA-Gaza, including by the employment of hundreds of terrorist 

operatives, the presence of armed men in UNRWA premises and the terrorist infrastructure 

which was established in UNRWA facilities, pose various security risks and therefore the 

office of UNDSS [United Nations Department for Safety and Security] should interfere and 

make sure that the situation within UNRWA is rectified.” 

 

44. On 4 July 2024 Israel wrote to UNRWA’s Commissioner-General, recalling that “Hamas’[s] 

infiltration into the ranks of UNRWA has been a recurring concern, which was brought to 

your attention as well as to [that of] your predecessors and other senior UN officials by 

Israel in past years.”54 Israel explained that UNRWA employees and facilities were directly 

involved in attacks against Israel on and following 7 October 2023, and that “[t]he 

longstanding problem of incitement for hatred, Jihad and glorification of terrorism in 

UNRWA’s educational system has a direct connection to the issue of employment of Hamas 

members, as many of these terrorist operatives hold positions of authority within UNRWA, 

such as school principals and deputy school principals.” Israel attached a list of some 100 

additional names of UNRWA employees that were identified as Hamas operatives, with 

their military identification numbers, and asked the Commissioner-General that the 

 
53 Letter from the Director of Department for the UN Political Affairs Ministry of Foreign Affairs of Israel to the 
Special Assistant to the UN Under-Secretary-General for Safety and Security, 30 May 2024 (Annex 30). 
54 Letter from the Deputy Director General for the UN and International Organizations Division Ministry of 
Foreign Affairs of Israel to the Commissioner-General of UNRWA, 4 July 2024 (Annex 31). 
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employment of these persons and any member of Hamas or Palestinian Islamic Jihad be 

terminated immediately. The letter added that “[t]his is a test case for the UN and UNRWA 

regarding the respect for the principle of neutrality and [for] the implementation of Ms. 

Colonna’s report.” 

 

45. In his reply of 8 July 2024, UNRWA’s Commissioner-General made it clear that UNRWA 

did not intend to undertake any large-scale vetting process of its employees, and moreover 

said that “UNRWA does not have the resources or authorities of a State” and therefore has 

difficulties in obtaining supporting evidence. Concerns would only be investigated if Israel 

raised them in relation to specific individuals, and Israel would need to supply the evidence 

itself with respect to each individual case.55 

 

46. When the Executive Office of the UN Secretary-General responded on the following day 

(9 July 2024) to Israel’s letter sent two months earlier, it sought to cast the Colonna Report’s 

findings as regards UNRWA and UNRWA’s reaction to those findings in a very positive 

light.56 It also stated again that the onus was on Israel to evidence any suspicion of 

misconduct by individual UNRWA employees, and suggested that the new steps adopted 

by UNRWA should suffice to ensure its neutrality.   

 

47. On 15 October 2024, Israel addressed a letter to the Executive Office of the UN Secretary-

General, noting the “UN’s evasive response” to the grave revelations concerning UNRWA’s 

systemic infiltration by Hamas and Palestinian Islamic Jihad, and highlighting UNRWA’s 

multifaceted breach of neutrality in respect of its installations in Gaza.57 The letter referred 

at some length to Hamas tunnels discovered under UNRWA schools in which Hamas 

operatives served as principals; to the Hamas server farm discovered underneath UNRWA’s 

Headquarters in Gaza; to a Hamas military site discovered under an UNRWA girls school 

in Gaza; to Hamas operatives holding key positions in UNRWA despite Israel’s warnings 

to UNRWA about them; and to the presence of militants inside UNRWA’s premises. It then 

 
55 Letter from the Commissioner-General of UNRWA to the Ambassador Deputy Director General for the UN and 
International Organizations Division Ministry of Foreign Affairs of Israel, 8 July 2024 (Annex 32). 
56 Letter from the Chef de Cabinet Executive Office of the UN Secretary-General to the Ambassador Deputy 
Director General for the UN and International Organizations Division Ministry of Foreign Affairs of Israel, 9 July 
2024 (Annex 33). 
57 Letter from the Deputy Director General Head of the Division for the UN and International Organizations 
Ministry of Foreign Affairs of Israel to the Chef de Cabinet Executive Office of the UN Secretary-General, 15 
October 2024 (Annex 34). 
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stated that “[d]espite the clear position of Colonna’s report, which stated that employment 

by UNRWA of Hamas or Islamic Jihad members would be a violation of the principle of 

neutrality, UNRWA time and [again] utterly fails in implementing it and continues to ignore 

the most crucial issue – how to tackle the on-going problem of massive employment of 

terrorist operatives by UNRWA”. The letter urged the UN once again “to take all necessary 

measures to ensure that UNRWA adheres to the principle of neutrality”, noting that “[u]p 

until now, the UN has failed to do so”. 

 

48. Another letter, sent to the Executive Office of the UN Secretary-General by Israel’s 

Ministry of Foreign Affairs on 28 October 2024, protested the Secretary-General’s 

announcement mourning the death of an “UNRWA colleague” whom Israel had earlier 

identified before the UN as a Hamas operative who was one of the perpetrators of the 7 

October 2023 attack. The letter “strongly urge[d] [the UN] once again to take all necessary 

actions to ensure that UNRWA upholds the principle of neutrality, as the UN has not done 

so to date”58. 

 

D. Israel’s legitimate decision that UNRWA could no longer be trusted and its lawful 

response 

  

49. It is against the background of these extraordinary circumstances of UNRWA’s widespread 

infiltration by terrorist organizations and longstanding breaches of neutrality, coupled with 

the lack of any prospect of these serious matters being adequately addressed by the UN 

notwithstanding multiple requests, warnings, and opportunities, that Israel ultimately 

reached the conclusion that UNRWA could no longer be trusted to fulfil its humanitarian 

objectives, and to act in accordance with the principles of neutrality, impartiality, and 

independence. 

 

50. Israel therefore exercised its right to abrogate the Comay-Michelmore Agreement and 

decided to end its official engagement with UNRWA. It also prohibited the operation of 

UNRWA within the territory of Israel. UNRWA is, of course, expected to respect the laws 

 
58 Letter from the Deputy Director General Head of the Division for the UN and International Organizations 
Ministry of Foreign Affairs of Israel to the Chef de Cabinet Executive Office of the UN Secretary-General, 28 
October 2024 (Annex 35). 
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and regulations of a host country, and was afforded ample time to make necessary 

arrangements in this regard.59  

 

51. Significantly, Israel made it clear that the legislation adopted in this connection would not 

in any way undermine Israel’s commitment to its international legal obligations. As was 

confirmed in letters sent by Israel to the UN on 18 December 2024, “Israel is committed to 

observing all the international legal obligations that are incumbent upon it, including those 

prescribed by the law of armed conflict and those reflected in the provisional measures 

indicated by the International Court of Justice. It regularly assesses its actions in the light 

of the applicable international law, including as part of the legal proceedings now pending 

before Israel’s High Court of Justice in relation to the provision of humanitarian aid to 

Gaza. As before, Israel goes to great lengths to continue to allow and facilitate the provision 

of necessary humanitarian assistance and services in Gaza under very challenging 

circumstances.”60 

 

52. Indeed, the Chairperson of the Knesset’s Foreign Affairs and Defense Committee, who 

introduced the legislation in question to the Knesset, stated that the abrogation of the 

Comay-Michelmore Agreement is not intended to hinder any of Israel’s international legal 

obligations. As he put it, “[t]he legislator does not intend through this bill any change as 

regards the provision of humanitarian aid or any other assistance needed by the civilian 

population. … on the contrary, genuine organizations operating in this field, as opposed to 

those infiltrated by terrorist groups, could assist the population far more effectively than 

UNRWA has done until now”.61  

 

53. Israel’s legislation is moreover consistent with the obligations of every State, as recognized 

by the Security Council, to refrain from providing any form of support, active or passive, 

to entities involved in terrorist acts, and to take the necessary steps to prevent the 

commission of terrorist acts.62  

 

 
59 See also letter from the Permanent Representative of Israel to the United Nations to the UN Secretary-General, 
30 January 2025 (Annex 36). 
60 See Identical Letter from the Permanent Representative of Israel to the United Nations to the President of the 
Security Council and President of the General Assembly, 18 December 2024 (Annex 37). 
61 Remarks by Member of Knesset Mr Yuli Edelstein during the Second and Third Reading of the Law to cease 
UNRWA operations, 28 October 2024 (Annex 67). 
62 See below para.58. 
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54. Israel has been working tirelessly with international partners other than UNRWA, including 

within the UN system, so as to allow and facilitate the continued passage of humanitarian 

aid to civilians in Gaza, and to ensure the unhindered provision these of necessary basic 

services, in a way that does not undermine Israel’s security. These large-scale efforts 

include consistent high-level diplomatic engagement, provision of on-the-ground logistical 

solutions, and real-time coordination mechanisms involving numerous third States, key UN 

agencies (including the UN Senior Humanitarian and Reconstruction Coordinator for 

Gaza),63 as well as a wide variety of non-governmental organizations.64 For such purposes 

Israel has been constantly facilitating the smooth passage of international aid workers, as 

well as humanitarian and logistical supplies, to and from Gaza through Israeli territory. The 

reality on the ground has proven that claims that UNRWA is irreplaceable are simply untrue. 

 

55. As regards Judea and Samaria, Israel has emphasized that the Palestinian Authority’s roles 

and responsibilities over civilian affairs (as agreed under the Oslo Accords) must not be 

overlooked.65 Israel continues to cooperate and coordinate, through designated liaisons, 

with a host of UN agencies, non-governmental organizations, and third States that operate 

in the area. This includes the ongoing issuance of work permits for international employees 

and continuous facilitation of aid projects. In keeping with the Oslo Accords, which 

regulate the hosting of representative offices of foreign States in territories under the 

administration of the Palestinian Authority for certain defined purposes (and as such do not 

 
63 See also Identical Letter from the Permanent Representative of Israel to the United Nations to the President of 
the Security Council and President of the General Assembly, 18 December 2024 (Annex 37): “UN agencies such 
as the World Food Programme, UNICEF, and the United Nations Development Programme (UNDP), along with 
the World Health Organization, have significantly expanded their operations in Gaza, including through the UN 
Mechanism for accelerating the provision of humanitarian relief consignments to Gaza, and have proven their 
capacity to deliver aid effectively, on a very large scale, and without corrosive ties to terrorist entities. These 
humanitarian organizations are equipped to provide the necessary humanitarian response in Gaza, as they do 
elsewhere in the world. Most of the humanitarian aid entering the territory is already coordinated by actors other 
than UNRWA; the Water, Sanitation and Hygiene (WASH) response in Gaza is likewise being implemented 
primarily by UNICEF and UNDP, with very minimal involvement by UNRWA. The only barrier to expanding 
humanitarian operations by agencies other than UNRWA has been political.” Cooperation is also undertaken with 
the United Nations Department of Safety and Security (UNDSS), the United Nations Office for the Coordination 
of Humanitarian Affairs (OCHA), the United Nations Population Fund (UNFPA), the United Nations Office for 
Project Services (UNOPS), the Food and Agriculture Organization (FAO), and the UN Access Services Unit 
(ASU). 
64 These non-governmental organizations include  the International Rescue Committee (IRC), Global 
Empowerment Mission (GEM), Save The Children, Project Hope, American Near East Refugee Aid (ANERA), 
International Medical Corps (IMC), UK Emergency Medical Team (UK-MED), Médecins Sans Frontières (MSF), 
World Central Kitchen (WCK), Water Mission, Relief and Humanitarian Aid Mission for All (RAHMA), 
MedGlobal, Catholic Relief Services (CRS), the International Committee of the Red Cross (ICRC), Mercy Corps, 
The Samaritan's Purse, and the Multifaith Alliance. 
65 Identical Letter from the Permanent Representative of Israel to the United Nations to the President of the 
Security Council and President of the General Assembly, 18 December 2024 (Annex 37). 
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impose on Israel any obligation towards third States),66 Israel facilitates such 

representation. These representative offices, it may be added, are not diplomatic or consular 

missions and they and their staff do not enjoy any diplomatic or consular privileges or 

immunities as such. 

 

56. Israel has further made it clear that all residents of Jerusalem are entitled to government 

and municipal services under Israeli law. The Government of Israel has already adopted a 

series of decisions, including most recently on 5 June 2024, to promote the provision of 

those services that were hitherto provided by UNRWA, including in the fields of health and 

education. 

 

57. Israel’s consistent position, as also explained to the UN, has been and remains that 

“international law does not require any State to assist and cooperate with an entity that 

jeopardizes and impairs its national security, not least an entity that has proven itself to be 

anything but neutral and impartial. UNRWA has not only failed to abide by its duties and 

uproot Hamas but it has moreover repeatedly prioritized political agendas over efficient aid 

delivery and has often hindered broader humanitarian efforts by insisting on a monopoly 

of services.”67  

 

58.  Regrettably, these rights and entitlements of Israel are obscured from the view of the Court 

in resolution 79/232, by which the present advisory proceedings were initiated. So is the 

fact that it is not Israel but terrorism that, as the Security Council has put it, “continues to 

pose a serious threat to international peace and security, the enjoyment of human rights, the 

social and economic development of all Member States, and undermines global stability 

and prosperity”.68 

 

III. The Court should decline to give the requested advisory opinion  

 

 
66 See Israeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip, 28 September 1995, Article 
IX(5) (Annex 64). The Oslo Accords do not in any way impose on Israel any obligation towards third States. 
67 Identical Letter from the Permanent Representative of Israel to the United Nations to the President of the 
Security Council and President of the General Assembly, 18 December 2024 (Annex 37). 
68 S/RES/2129 (2013), 17 December 2013, preamble (Annex 39). 
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59. The Court has consistently affirmed that it has a discretionary power to decline to give an 

advisory opinion even if the conditions of jurisdiction are met.69 The present case presents 

not one but several compelling reasons for the Court to do so. 

 

60. First, the Request and question put to the Court touch upon claims and allegations which 

are sub judice in a contentious proceeding currently pending before the Court, namely, 

Application of the Convention on the Prevention and Punishment of the Crime of Genocide 

in the Gaza Strip (South Africa v. Israel). This fact serves not only to highlight the abusive 

nature of the present Request (on which more is said below) but suggests that giving the 

advisory opinion might essentially pre-judge elements relevant to the case brought against 

Israel by South Africa, thus gravely undermining the integrity of the Court’s judicial 

function.  

 

61. Remarkably, South Africa has co-sponsored the Request, no doubt seeking to gain from 

any statement the Court might make in the present case for purposes of assisting positions 

already taken, or to be taken, by it in the pending contentious proceeding. What is more, so 

far eight of the other co-sponsors of the Request (Belize, Bolivia, Chile, Colombia, Ireland, 

Libya, Spain, and the Palestinians) have sought to intervene in the South Africa v. Israel 

proceeding, a number of them making improper assertions relating to legal matters that are 

also raised by the Request. 

 

62. As the Court has recalled, the Permanent Court of International Justice (PCIJ) previously 

declined to exercise its jurisdiction to render an advisory opinion in the Status of Eastern 

Carelia proceedings, in which “the question put to [the PCIJ] was directly related to the 

main point of the dispute actually pending between two States, so that answering the 

question would be substantially equivalent to deciding the dispute between the parties”.70 

In the advisory proceedings on Interpretation of Peace Treaties, the Court distinguished the 

PCIJ’s Eastern Carelia precedent because the request for an advisory opinion “in no way 

touche[d] the merits” of the pending dispute.71 The position could hardly be more different 

 
69 Including most recently in the Legal Consequences arising from the Policies and Practices of Israel in the 
Occupied Palestinian Territory, including East Jerusalem, Advisory Opinion of 19 July 2024 (“Israeli Practices 
Advisory Opinion”), paras. 30-31. 
70 Interpretation of Peace Treaties with Bulgaria, Hungary and Romania, Advisory Opinion, I.C.J. Reports 1950, 
p. 65, at p. 72, citing the Status of Eastern Carelia, Advisory Opinion, 1923 PCIJ, Series B, No. 5. 
71 Ibid. 
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in the present case, as any advisory opinion rendered will unquestionably influence (and 

thus might potentially pre-judge) determinations to be made in the parallel contentious 

proceeding. Indeed, various alleged facts and other false assertions which are strenuously 

denied by Israel, and are sub judice in the pending South Africa v. Israel case, form the very 

premise for the Request. The close connection between the Request, as formulated, and the 

pending contentious proceeding in South Africa v. Israel is highlighted yet further by the 

fact that its very text echoes the provisional measure prescribed at paragraph 51(2)(b) of 

the Court’s Order of 28 March 2024 in the contentious case. 

 

63. Taking due account of the logic of the overall system contemplated in the Charter, it should 

moreover be unassailable that the General Assembly ought not to be perceived as involving 

itself in claims and allegations raised in contentious cases that are pending before the Court. 

Nor should it be allowed by the Court to do so. There are clear difficulties in accepting as 

legitimate a situation where such political pressure is put upon the Court with regard to 

matters under consideration in a contentious case between UN Member States. Such a 

situation would also be contrary to basic tenets of procedural fairness, equality of arms, and 

natural justice in the resolution of international disputes. 

 

64. Thus, even though the question put to the Court inquires only as to what the obligations of 

Israel are, and not whether or not Israel has abided by these obligations, the multiple and 

inextricable links between that question and the matters raised in the pending contentious 

proceeding between South Africa and Israel warrant an exercise by the Court of its 

discretion not to render the requested advisory opinion. It is, indeed, difficult to think of a 

situation in which the rendering of an opinion by the Court would more clearly undermine 

the integrity of its judicial function in relation to its contentious jurisdiction. 

 

65. Second, the Request and question put to the Court have been formulated in a blatantly 

prejudicial, one-sided, and even contradictory manner. For instance, resolution 79/332 sees 

no difficulty in “[d]emand[ing] that Israel comply without delay with all of its legal 

obligations” while at the same time requesting that the Court provide its opinion on “what 

are the obligations of Israel”. The question posed by the Request is indeed so targeted at 

Israel that it proceeds on the assumption that Israel has failed to meet its obligations under 

international law, without any regard to Israel’s legitimate security interests and concerns, 

or to the obligations of the UN and other third parties in relation to the very subject-matter 
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of the question. For the Court to give its opinion in response to a such a question would be 

incompatible with its judicial character.  

 

66. Third, the omnibus question put to the Court is one which the Court has to a large extent 

already been called to address in earlier Advisory Opinions relating specifically to Israel. 

In those proceedings the Court considered what it viewed as the applicable rules and 

principles of international law, and expanded on its understanding of Israel’s specific 

obligations. These obligations evidently form a core aspect of the question submitted in the 

recent Request. 

 

67. Fourth, the question put to the Court concerns obligations that can only be defined in 

relation to a fact-specific analysis for which advisory proceedings are inherently ill-suited. 

The significance of facts is demonstrated by Section II above, and is likewise undeniable 

in relation to an assessment of the situation on the ground during ongoing hostilities. Thus 

the Request would require the Court either to undertake significant factual investigations 

and make factual findings on disputed and dynamic matters, which cannot properly be 

pursued in the framework of advisory proceedings, or to assume the veracity of disputed 

allegations, which would be incompatible with the Court’s judicial function. 

 

68. Taken together, all these reasons both illustrate and point to yet another compelling reason 

for which the Court should in the present case draw a line and decline to give the requested 

opinion: the weaponization and abuse of the international judicial process.  

 

69. The Court is no doubt aware of the complex and evolving situation in the Middle East, and 

for Israel in particular. Contrary to the Court’s call for their unconditional and immediate 

release and in brazen violation of international law, dozens of Israeli and other nationals 

are still being held in brutal captivity at the hands of Hamas and other terrorist organizations 

in Gaza, now for almost seventeen excruciating months. These organizations and others 

continue to declare openly their determination to resume their attacks on Israel. Tens of 

thousands of Israelis are still internally displaced as a result of the devastation caused by a 

conflict that Israel did not start and did not want. Yet the circumstances in which the present 

Request has been brought to the Court, and the express terms in which the question is asked 

of the Court, encourage the Court to pay no regard to this relevant context. The Court’s 
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advisory jurisdiction is employed as another means to single Israel out in an attempt to deny 

its right to lawfully defend itself. 

 

70. The Court should not allow its judicial process to be used in this partisan and prejudicial 

way. It should recognize that this Request crosses a line in attempting to weaponize and 

politicize further its advisory procedure, in a way which compromises the Court’s judicial 

integrity and makes the law indistinguishable from politics. The glaring abuse 

demonstrated by the present Request must not be condoned.   

 

IV. Obligations of a Member of the United Nations  

 

71. Without prejudice to Israel’s firm position that the Court should in the circumstances 

decline to give the advisory opinion requested of it, several observations are offered below 

as regards the obligations incumbent upon Members of the UN to which attention may be 

drawn in the present case. These obligations, which the Members of the Organization have 

assumed voluntarily, all reflect the intention of Members to enable the UN to realize the 

common peaceful purposes they have defined for it, while at the same time to safeguard 

and indeed promote their own sovereign rights within this collective system. These 

obligations are, as such, neither absolute nor unqualified.  

 

72. The obligations that Members of the UN have taken upon themselves in the Charter are 

thus intrinsically linked to the purposes enumerated in Article 1 of the Charter. This is made 

clear by the introductory sentence of Article 2 of the Charter, which, it seems necessary to 

recall, prescribes that the UN too, and not only its Members, must act in fulfilment of the 

Purposes listed in Article 1 and the Principles listed in Article 2. When an agency 

subordinate to the General Assembly betrays the fundamental principles upon which the 

UN was established but is not brought to account, this is an affront not only to justice but 

also to the Charter itself. 

 

73. It follows that the UN itself, as an organization, must at all times act in fulfilment of the 

stated Purposes as set out in the Charter. Even if there is a presumption that the Organization 

acts intra vires when asserting that it is acting in fulfilment of one of the purposes stated in 
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Article 1 of the Charter,72 this is only a presumption. As is clear from Section II above, any 

such presumption is displaced in the present circumstances as regards UNRWA. 

 

74. Article 2, paragraph 5, of the Charter provides that “[a]ll Members shall give the United 

Nations every assistance in any action it takes in accordance with the present Charter …”. 

This obligation is not unlimited or unqualified. First, by its own terms, assistance to the UN 

is required in relation to action that is undertaken in accordance with the Charter. Thus, 

where UN action is manifestly contrary to the Charter and to the basic principles of the 

international civil service therein contained, to the detriment of a Member’s vital interests, 

the Member in question cannot be expected to assist the UN in perpetuating such conduct. 

It would be difficult to conceive that any State taking upon itself the obligations laid down 

in the Charter has ever considered, let alone agreed, otherwise.  

 

75. Second, and in any event, the obligation of assistance laid down in Article 2, paragraph 5 

does not encompass all action undertaken by each and every organ or agency of the UN, 

but is limited to enforcement action taken by the UN Security Council under Chapter VII 

of the Charter. This interpretation is consistent with the general structure of the Charter and 

the respective functions assigned by it to the organs of the Organization, and is supported 

by the drafting history of the provision.73 

 

76. Article 56 of the UN Charter, according to which Members “pledge themselves to take joint 

and separate action in co-operation with the Organization for the achievement of the 

purposes set forth in Article 55 [concerning the promotion of solutions for economic, social, 

cultural, or humanitarian matters, and of respect for human rights and for fundamental 

freedoms for all]” is likewise not unqualified. In whatever way the terms “pledge”, 

“action”, and “in co-operation” may be interpreted (which is far from straightforward), they 

concern the achievement of a common end in pursuit of the Organization’s peaceful 

purposes. Article 56 does not require a Member State to cooperate with the Organization 

 
72 See Certain expenses of the United Nations (Article 17, paragraph 2, of the Charter), Advisory Opinion of 20 
July 1962: I.C.J. Reports 1962, p. 168. 
73 See H. Aust, ‘Article 2(5)’, in THE CHARTER OF THE UNITED NATIONS: A COMMENTARY (B. Simma et al. eds., 
4th ed., Oxford University Press, 2024) p. 367 at pp. 369-371 (Annex 40); see also H. Kelsen, THE LAW OF THE 
UNITED NATIONS: A CRITICAL ANALYSIS OF ITS FUNDAMENTAL PROBLEMS (Stevens, 1950, reprinted by The 
Lawbook Exchange 2000) pp. 91-92, 97 (Annex 41). 
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or indeed with other States in extraordinary circumstances of the kind set out in Section II 

above. 

 

77. Article 105 of the Charter provides in pertinent part that the UN “shall enjoy in the territory 

of each of its Members such privileges and immunities as are necessary for the fulfilment 

of its purposes”; and that “… officials of the Organization shall similarly enjoy such 

privileges and immunities as are necessary for the independent exercise of their functions 

in connection with the Organization”. This provision does not confer upon the UN or its 

officials a right of unfettered access to or through a Member’s territory or any right to 

operate therein without that Member’s consent. Nor does it derogate from the obligation of 

the UN and its staff to observe fully the local laws and regulations of the Member 

concerned.  

 

78. Pursuant to Article 105, paragraph 3, the Members of the UN have concluded the 

Convention on Privileges and Immunities of the United Nations, which was adopted by the 

General Assembly of the United Nations on 13 February 1946 and is to similar effect. By 

this instrument the States Parties have accorded certain privileges and immunities to the 

UN, its property and assets, and its officials, as well as to experts on missions for the UN, 

but only “as [these] are necessary for the fulfilment of [the UN’s] purposes”.74  

 

79. A decision by a Member State to refuse, or to withdraw its consent for, cooperation with a 

UN agency or the operation of that UN agency on that State’s territory, does not constitute 

a breach of that agency’s immunity. Nor do the UN’s privileges and immunities impose an 

obligation on a Member State to provide such consent. This is certainly the case in 

extraordinary circumstances where the legitimate security concerns of a Member State are 

severely undermined by the agency in question, whose conduct manifestly contravenes the 

fundamental principles of neutrality, impartiality, and independence. 

 

 
74 See Article 105 of Charter of the United Nations, 26 June 1945, 1 U.N.T.S. 16 (Annex 42), as well as the 
Preamble to Convention on the Privileges and Immunities of the United Nations (“Immunity Convention”), 13 
February 1946, 1 U.N.T.S. 15 (Annex 43). The 1946 Convention prescribes in this vein that the UN Secretary-
General shall have “the right and the duty to waive the immunity of any official” where that immunity would 
impede the course of justice, and that “[t]he United Nations shall co-operate at all times with the appropriate 
authorities of Members to facilitate the proper administration of justice, secure the observance of police 
regulations and prevent the occurrence of any abuse in connection with the privileges, immunities and facilities 
[of its officials]”: see Sections 20, 21 of the Immunity Convention (emphasis added). 
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80. Where the agency and the UN have failed to rectify such actions and omissions despite 

innumerable and repeated requests that they do so, and where the agency has been given 

ample time to make the necessary arrangements, refusal by the agency to respect the 

withdrawal of previously-given consent by a Member State to cooperate with that agency 

constitutes an abuse of the privileges and immunities accorded to the UN by the Member 

States. 

 

81. All the abovementioned obligations assumed by Members in accordance with the Charter 

must, of course, be carried out in good faith; Article 2, paragraph 2, makes that express.75 

This general obligation in no way suggests that no regard may be had of exceptional 

circumstances in which the legitimate security concerns of a Member are severely 

undermined by an agency whose conduct manifestly contravenes the principles of 

neutrality, impartiality, and independence. To the contrary, this is all the more so when a 

Member State is defending itself against repeated attacks by murderous terrorist 

organizations. Moreover, as the Court has had occasion to observe, “[s]ave as they have 

entrusted the Organization with the attainment of these common ends, the Member States 

retain their freedom of action”.76 

 

82. It follows that membership of the UN does not of itself entail obligations on a Member in 

respect of the UN, other international organizations, or third States seeking to engage in 

activities within the territory in question. 

 

83. Mention must also be made of the obligations of Members, as stipulated in Security Council 

resolution 1373 which was adopted under Chapter VII of the Charter, to “[r]efrain from 

providing any form of support, active or passive, to entities or persons involved in terrorist 

acts”; to “[t]ake the necessary steps to prevent the commission of terrorist acts”; to “[d]eny 

safe haven to those who finance, plan, support, or commit terrorist acts, or provide safe 

havens”; and to “[e]nsure that any person who participates in the financing, planning, 

preparation or perpetration of terrorist acts or in supporting terrorist acts is brought to 

 
75 The provision, it may be added, records that the obligation to fulfill in good faith the obligations assumed by 
Members in accordance with the Charter is intended “to ensure to all of them the rights and benefits resulting 
from membership”. Singling out a Member, abusing automatic majorities in plenary meetings, and seeking 
constantly to deny that Member the rights and benefits resulting from membership, would be in violation of this 
undertaking.   
76 Certain expenses of the United Nations (Article 17, paragraph 2, of the Charter), Advisory Opinion of 20 July 
1962, I.C.J. Reports 1962, p. 168. 
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justice”.77 Significantly, that Security Council resolution further declared “that acts, 

methods, and practices of terrorism are contrary to the purposes and principles of the United 

Nations and that knowingly financing, planning and inciting terrorist acts are also contrary 

to the purposes and principles of the United Nations”.78 

 

V. Obligations of an Occupying Power 

 

84. Contrary to the terms employed in the question put to the Court, Israel’s status, powers and 

responsibilities in relation to the so-called “Occupied Palestinian Territory” vary 

significantly. In the Gaza Strip, Israel has not exercised effective control since it withdrew 

from the territory in 2005: it is Hamas, which violently seized power there in 2007, that has 

been governing the territory, including by way of control over the local economy, policing 

and internal security, welfare services, tax collection, education, and the media. The lack 

of Israeli effective control over Gaza is made evident by the repeated large-scale 

coordinated attacks against Israel emanating from that territory over the years, not least on 

7 October 2023 and the subsequent hostilities; Hamas continues to exercise governmental 

capabilities, which it has put on ugly display during the present ceasefire. In these 

circumstances, it is the law of armed conflict, and in particular the law on conduct of 

hostilities, which applies. In Judea and Samaria, sovereignty over which is in abeyance, 

Israel applies, as a matter of policy, the Hague Regulations of 1907 and the humanitarian 

provisions of the Fourth Geneva Convention, having also delegated certain powers and 

responsibilities to the Palestinian Authority under the Oslo Accords. Jerusalem is subject to 

Israeli law.  

 

85. Without prejudice to this position and to Israel’s claims with regard to the territories in 

question, and notwithstanding Israel’s contention that the Court should decline to give the 

requested advisory opinion, several observations are provided below in relation to the law 

of occupation.  

 

 
77 S/RES/1373 (2001), 28 September 2001, para. 2 (Annex 71); see also S/RES/2129 (2013), 17 December 2013, 
para. 13 (Annex 39). 
78 S/RES/1373 (2001), 28 September 2001, para. 5 (Annex 71); see also S/RES/1624 (2005), 14 September 2005, 
preamble (Annex 45). 
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86. Two preliminary remarks are in order. A first and fundamental point is that the 

responsibility of an Occupying Power is coupled with authority.79 Thus, in keeping with 

the Occupying Power’s obligations, including to ensure, as far as possible, public order and 

safety in the occupied territory, the operation of third parties in that territory (be they third 

States or international organisations) is subject to the consent and authority of the 

Occupying Power. Where third parties operating in the territory with the consent of the 

Occupying Power undermine that authority and public order and safety, it is the Occupying 

Power’s prerogative—and indeed its duty—to cease such conduct.  

 

87. A second and related preliminary point is that although the question put to the Court does 

not reference the rights and powers of an Occupying Power, these must of course be 

considered in determining the existence and scope of any obligations thereof. The rights 

and powers accorded under the law of occupation are, indeed, crucial to the Occupying 

Power’s ability to fulfil its obligations, which, in turn, are by design neither absolute nor 

unqualified.  

 

88. The general legal framework governing situations of occupation is laid down by Article 43 

of the Hague Regulations, which becomes applicable once an occupation is established as 

a matter of fact.80 This Article provides that “[t]he authority of the legitimate power having 

in fact passed into the hands of the occupant, the latter shall take all the measures in his 

powers to restore, and ensure, as far as possible, public order and safety, while respecting, 

unless absolutely prevented, the laws in force in the country”.81 

 

89. This rule is complemented by Article 64 of the Fourth Geneva Convention, which is to 

similar effect: “… The Occupying Power may, however, subject the population of the 

occupied territory to provisions which are essential to enable the Occupying Power to fulfil 

its obligations under the present Convention, to maintain the orderly government of the 

territory, and to ensure the security of the Occupying Power, of the members and property 

 
79 Y. Dinstein, INTERNATIONAL LAW OF BELLIGERENT (2nd ed, Cambridge University Press, 2019), §285 (Annex 
50). 
80 Article 43 of Hague Regulations Respecting the Laws and Customs of War on Land, Annexed to Hague 
Convention (IV), 18 October 1907 (Annex 46). 
81 Ibid.  
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of the occupying forces or administration, and likewise of the establishments and lines of 

communication used by them”.82 

 

90. Neither of these provisions impose any duties on the Occupying Power vis-à-vis third 

parties, nor do they create any rights for them, as they are not the focus of the law of 

occupation. Further, as is clear from the terms “as far as possible”, “unless absolutely 

prevented”, and “however”, the duties imposed upon, and the powers vested in, an 

Occupying Power are not absolute. The law of occupation inherently requires a balancing 

of interests, in particular the security of the Occupying Power and the needs of the local 

population. 

 

91. An Occupying Power has broad discretion generally as to how to administer the occupied 

territory, bearing in mind that it has the right to protect its security and military needs as 

well as the obligation to maintain public order and civil life for the benefit of the local 

population, as far as possible. Some of these obligations entail cooperation with local 

authorities, and the modalities for satisfying them may change from one instance to another, 

taking into account the particular circumstances of the moment.83  

 

92. This discretion of the Occupying Power encompasses, inter alia, the authority and power 

to determine whether, when, and to what extent third parties may be present and operate in 

the occupied territory. Specific provisions dealing with this matter may be found in the 

Fourth Geneva Convention and in customary international law. These provisions concern 

obligations vis-à-vis a “Protecting Power”, where one has been established, in relation to 

the protection of victims of the conflict;84 obligations owed in the context of relief schemes 

(discussed further below); and obligations vis-à-vis national societies.85 They are, however, 

 
82 Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of War (“Fourth Geneva 
Convention”), 12 August 1949, 75 U.N.T.S. 287 (A), expressly states (in Article 154) that it is “supplementary” 
to the Hague Regulations, and therefore its provisions do not supersede or override the rules established by the 
Regulations, and fall to be interpreted in light of the principles enshrined in those Regulations.  
83 See, e.g., Articles 50 and 56 of the Fourth Geneva Convention (Annex 48). 
84  “Protecting Power” means a neutral or other State not a Party to the conflict which has been designated by a 
Party to the conflict and accepted by the adverse Party and has agreed to carry out the functions assigned to a 
Protecting Power under the Geneva Conventions and Article 2(c) of Protocol Additional to the Geneva 
Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts 
(Protocol I), 8 June 1977, 1125 U.N.T.S. 3 (Annex 65). In practice, the ICRC may act as a substitute to the 
protecting power: see Article 11 of the Fourth Geneva Convention. 
85  Under article 63 of the Fourth Geneva Convention, National Society activities are protected in the event of 
occupation. This protection applies strictly to National Societies or to other humanitarian organizations capable 
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focused on the local civilian population as their beneficiary. Significantly, they place the 

third parties concerned under an obligation of their own to observe strict neutrality, and do 

not displace the legitimate security interests of the Occupying Power.  

 

93. Article 59 of the Fourth Geneva Convention provides that the Occupying Power shall agree 

to relief schemes destined for the civilian population, if that population is inadequately 

supplied. Upon such agreement, Article 59 also requires the Occupying Power to facilitate 

such schemes by all the means at its disposal. This provision employs language similar to 

Article 55 of the Convention and encompasses exclusively those supplies covered by 

Article 55, that is, those urgently needed for the survival of the civilian population. It 

follows that the obligation to agree to relief schemes is not unlimited: it applies only where 

the civilian population is inadequately supplied and only extends to supplies within the 

meaning of Article 55.86 

 

94. Furthermore, schemes falling within the scope of Article 59 of the Fourth Geneva 

Convention must be undertaken by impartial humanitarian organizations or neutral and 

impartial third States.87 The Occupying Power has no obligation to consent to, or facilitate, 

relief schemes conducted by organizations which are not impartial or whose objectives are 

not exclusively humanitarian.88  This is clear not only from the language of Article 59, but 

also from the Occupying Power’s responsibility, and indeed its duty, to maintain public 

 
of meeting the high standards of neutrality and impartiality; failing this, the Occupying Power may suspend the 
activity even of a national society. See also THE GENEVA CONVENTIONS OF 12 AUGUST 1949 COMMENTARY: IV 
GENEVA CONVENTION RELATIVE TO THE PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR (1958) (J. Pictet, 
ed.), p. 331 (Annex 49). 
86 See, e.g., Danish Ministry of Defence, ‘Military Manual on International Law Relevant to Danish Armed Forces 
in International Operations’ (2016), p. 440-441: “The occupying power is responsible for ensuring that the civilian 
population does not starve or lack other basic needs. In addition to food and drinks, these include medical supplies, 
clothing, shelter, bedding, and other supplies essential to the survival of the civilian population and objects 
necessary for religious worship” (Annex 53). 
87 Indeed, while formal neutrality vis-à-vis the parties to the conflict is not expressly mentioned in Article 59, it is 
generally accepted to form part of its conditions. It has been expressly relied upon by the International Committee 
of the Red Cross (ICRC) in its operations and also by the UN General Assembly and the Security Council. The 
importance and relevance of neutrality is also confirmed by the reference in the Geneva Conventions to the 
neutrality of Protecting Powers, substituted when necessary by the ICRC. See: Article 4 of Statutes of the 
International Committee of the Red Cross, 1986 (amended in 1998 and 2017) (Annex 58); S/RES/1296 (2000), 
19 April 2000 (Annex 59); S/RES/1674 (2006),18 April 2006 (Annex 60); Article 61 of the Fourth Geneva 
Convention (Annex 48). 
88 Article 59 of the Fourth Geneva Convention (Annex 48); THE GENEVA CONVENTIONS OF 12 AUGUST 1949 
COMMENTARY: IV GENEVA CONVENTION RELATIVE TO THE PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR 
(1958) (J. Pictet, ed.), pp. 320-321(Annex 49); M. Sassoli, INTERNATIONAL HUMANITARIAN LAW: RULES, 
CONTROVERSIES, AND SOLUTIONS TO PROBLEMS ARISING IN WARFARE (1st ed., 2019), p.579 (Annex 54); United 
States of America, Department of Defense, ‘Law of War Manual’ (July 2023), p. 178-179 (Annex 55).  



 

36 
 

order and safety in the occupied territory. While the Occupying Power’s prerogative not to 

agree to relief schemes may not be exercised arbitrarily, Article 59 cannot be read in a 

manner that contradicts this basic framework for the administration of an occupied territory. 

 

 

95. Neutrality and impartiality require that the relevant actor (whether a humanitarian 

organization or a State) be both capable of acting effectively and be worthy of trust.89 Any 

humanitarian assistance sought to be provided under Article 59 of the Fourth Geneva 

Convention must comply therefore with the Red Cross and Red Crescent principles of 

humanity and impartiality.90 It is indeed critical that the Occupying Power agreeing to a 

relief scheme perceives the organisation or State in question to be both impartial and 

humanitarian, and trusts that they will conduct their operations accordingly.91 Article 69 of 

the First Additional Protocol to the Geneva Conventions reinforces these requirements.92 

 

96. Moreover, even if the third party enjoys in the territory in question a certain status under 

the local law and by virtue of any agreement entered into by the local population, the 

Occupying Power may override these, if necessary, in accordance with Article 43 of the 

Hague Regulations and Article 64 of the Fourth Geneva Convention. 

 

97. As for the term “relief” in Article 59, reference is made to foodstuffs, medical supplies, 

clothing, bedding, means of shelter, and other supplies essential for the survival of the 

civilian population.93 While other supplies might also fall within the scope of relief 

consignments, the Occupying Power may refuse to agree to the provision of any 

consignment that is not urgently needed or to facilitate it.94 

 

 
89 THE GENEVA CONVENTIONS OF 12 AUGUST 1949 COMMENTARY: IV GENEVA CONVENTION RELATIVE TO THE 
PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR (1958) (J. Pictet, ed.), p. 321(Annex 49). 
90 As to the term humanitarian and impartial organization – one should also refer to Article 10 of the Fourth Geneva 
Convention.  
91 See for example: United States of America, Department of Defense, ‘Law of War Manual’ (July 2023), p. 219-
221 (Annex 55). 
92 Israel is not a party to the Protocol but accepts that certain provisions or elements therein reflect customary 
international law.  
93 Article 59 of the Fourth Geneva Convention (Annex 48).; see also Article 69 of Protocol Additional to the 
Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts 
(Protocol I), 8 June 1977, 1125 U.N.T.S. 3 (Annex 65). 
94 THE GENEVA CONVENTIONS OF 12 AUGUST 1949 COMMENTARY: IV GENEVA CONVENTION RELATIVE TO THE 
PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR (1958) (J. Pictet, ed.), p. 321(Annex 49). 
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98. When the conditions set by Article 59 are met, the Occupying Power must agree to a relief 

scheme, but the technicalities of the particular scheme are to be negotiated. Once they are 

agreed upon, the Occupying Power is a position to satisfy its obligation to facilitate the 

relief scheme. Although the text of Article 59 does not expressly confer upon the Occupying 

Power the power to regulate, inspect, and verify consignments, such power can be assumed 

from the terms of that provision, and in any case is inherent in the Occupying Power’s 

broader authority, emanating from its duty to balance the core interests earlier identified.95 

 

99. In short, the carefully defined rules constituting the law of occupation are concerned with 

the duties and powers of an Occupying Power in relation to the local population. These 

duties and powers are not unqualified. Third parties may, subject to the consent of the 

Occupying Power and its security considerations, offer their services, inter alia in relation 

to relief schemes. However, this does not entail any direct obligations towards third parties 

or any rights thereof. 

 

 

 

* * * * * 

 

 

 
95 See in this respect Article 43 of Hague Regulations Respecting the Laws and Customs of War on Land, Annexed 
to Hague Convention (IV), 18 October 1907 (Annex 46). 
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Au contraire, le droit international prévoit qu’un État a le droit et l’obligation d’agir pour défendre 
son existence, son territoire et son peuple. Israël est fermement résolu à respecter le droit 
international ; mais ce droit n’est pas un pacte de suicide. 

 6. Le reste du présent exposé est structuré comme suit. La section II dépeint le contexte 
pertinent de la demande d’avis consultatif portée devant la Cour, qui est inextricablement lié à la 
question soumise à celle-ci. La section III explique qu’il existe des raisons décisives justifiant que la 
Cour exerce son pouvoir discrétionnaire de refuser de rendre l’avis consultatif sollicité. Sans 
préjudice de cette position ferme, la section IV traite des obligations incombant aux Membres de 
l’ONU sur lesquelles il convient d’attirer l’attention en l’espèce, et la section V examine de la même 
manière les obligations d’une puissance occupante à l’égard de tierces parties, nonobstant la position 
de principe d’Israël sur son statut dans les territoires en question. 

II. L’INDISPENSABLE CONTEXTE DE LA DEMANDE ADRESSÉE À LA COUR 

 7. Israël estime qu’il est important que la Cour ait connaissance de certaines des circonstances 
clés qui ont conduit à l’adoption de la résolution 79/232, en particulier celles qui ont entouré les 
allégations formulées en lien avec la législation relative à l’UNRWA adoptée par Israël en 
octobre 2024. Les précisions sur la manière dont l’UNRWA a été irrémédiablement entaché du fait 
de son infiltration par des organisations terroristes, de ses violations systémiques du principe de 
neutralité et de son refus persistant de remédier à cette situation intolérable constituent un contexte 
d’importance cruciale qui ne saurait être négligé. 

 8. Comme le montre la chronologie factuelle exposée ci-après, Israël a invité l’UNRWA à 
mener ses activités humanitaires, et il s’est engagé à faciliter ces activités, étant naturellement et 
expressément entendu que la sécurité israélienne ne pouvait pas être compromise ; pourtant, au fil 
des années, l’UNRWA n’a cessé de manquer à ses obligations de neutralité, d’impartialité et 
d’indépendance, notamment en gardant des membres d’organisations terroristes dans sa masse 
salariale et dans ses locaux (A). L’ampleur choquante de l’infiltration et du parti pris de l’UNRWA 
est devenue indéniable au cours de l’atroce attaque lancée contre Israël le 7 octobre 2023, puis des 
hostilités militaires qui ont suivi (B). Malgré cela, et dans un mépris confondant à l’égard des 
exhortations d’Israël, l’ONU et l’UNRWA ont refusé de remédier efficacement à cette situation (C). 
Israël n’a donc eu d’autre choix que de conclure qu’il ne pouvait plus faire confiance à l’UNRWA 
ni traiter avec cet organisme, une décision conforme au droit international, auquel Israël reste 
pleinement attaché (D). 

A. Les manquements persistants de l’UNRWA  
à son obligation de neutralité 

 9. L’UNRWA, créé par la résolution 302 (IV) de l’Assemblée générale en date du 8 décembre 
1949, a pour mandat d’exécuter, en collaboration avec les pouvoirs publics locaux, un programme 
de secours direct et des programmes de travaux. L’UNRWA a été conçu comme un organisme 
humanitaire temporaire dont le mandat devait donc être renouvelé périodiquement. Son mandat 
actuel court jusqu’en 2026. 

 10. Le 14 juin 1967, Israël et l’UNRWA ont conclu un accord (ci-après, 
l’« accord Comay-Michelmore ») aux termes duquel Israël a accepté que, « sur la demande du 
Gouvernement d’Israël, l’Office continuera d’apporter son assistance aux réfugiés de Palestine, avec 
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l’entière coopération des autorités d’Israël, sur la Rive occidentale et dans la bande de Gaza »1. De 
plus, l’accord Comay-Michelmore précisait, en termes clairs et non équivoques, qu’il s’agissait 
d’« un accord provisoire qui restera[it] en vigueur jusqu’à ce qu’il soit remplacé ou résilié ». Par cet 
accord, Israël a accepté de faciliter la tâche de l’UNRWA « au mieux de ses possibilités, sous réserve 
uniquement des règlements ou des dispositions que peuvent imposer des considérations de sécurité 
militaire ». 

 11. Ainsi, l’accord Comay-Michelmore était dès le départ un accord provisoire que l’une ou 
l’autre des parties pouvait révoquer à volonté. Cet accord indiquait que l’UNRWA continuerait 
d’apporter son assistance dans le territoire concerné à la demande d’Israël, et qu’Israël faciliterait 
cette assistance sous réserve de considérations de sécurité. C’est sur la base de cette communauté de 
vues que la présence et les activités de secours de l’UNRWA ont été rendues possibles et approuvées. 

 12. Il est incontestable que l’UNRWA, en tant qu’organe subsidiaire de l’Assemblée générale 
doté d’un mandat qui lui a été confié par celle-ci, doit à tout moment respecter les principes directeurs 
de la fonction publique internationale tels qu’incorporés dans de nombreuses directives de l’ONU. 
Conformément aux buts de l’ONU énoncés dans la Charte des Nations Unies (ci-après, la 
« Charte »), ces principes sont notamment ceux de la neutralité, de l’impartialité et de 
l’indépendance. Ainsi que l’Assemblée générale l’a accepté dans sa résolution 46/182, intitulée 
« Renforcement de la coordination de l’aide humanitaire d’urgence de l’Organisation des 
Nations Unies », « [l’]aide humanitaire doit être fournie conformément aux principes d’humanité, de 
neutralité et d’impartialité »2. L’Assemblée générale a en outre  

« [c]onsidér[é] que l’indépendance, c’est-à-dire la dissociation entre objectifs 
humanitaires et objectifs politiques, économiques, militaires ou autres que pourrait avoir 
un acteur quelconque à l’égard des zones où une action humanitaire est en cours, 
constitue également un principe directeur important de la fourniture de l’aide 
humanitaire »3. 

 13. Israël coopère avec l’UNRWA depuis des décennies, exprimant en paroles et en actes son 
engagement à faciliter les activités humanitaires de cet organisme. En revanche, Israël s’est vu 
contraint à maintes reprises de demander à l’UNRWA de ne pas déborder le cadre de son mandat et 
de tenir dûment compte des problèmes de sécurité sur le terrain, ces demandes ayant de plus en plus 
souvent été faites en raison de l’infiltration de membres du Hamas et du Jihad islamique palestinien 
dans les rangs de l’UNRWA et de l’utilisation abusive des installations de l’UNRWA, y compris des 
écoles de l’UNRWA, où l’incitation à la violence contre Israël et ses citoyens était endémique. 

 14. À titre d’exemple, dans une lettre adressée dès le 6 novembre 2003 au Secrétaire général 
des Nations Unies par le représentant permanent d’Israël auprès de l’ONU, Israël a alerté que, 
« comme les années précédentes … l[’UNRWA continuait de faire preuve d’]une méconnaissance 
de la situation générale dans la région et, en particulier, des contraintes auxquelles Israël est en butte 
sur le plan de la sécurité »4. Tout en indiquant qu’« Israël appréci[ait] et sout[enai]t l’importante 
œuvre humanitaire que mènent l’UNRWA, d’autres organismes internationaux et beaucoup 

 
1 « Exchanges of Notes Between Israel and UNRWA Constituting an Agreement Concerning the Operations of the 

United Nations Relief and Works Agency for Palestine Refugees in the Near East », 14 juin 1967, Recueil des traités des 
Nations Unies (RTNU), vol. 688, p.3 (annexe 1). 

2 Nations Unies, Assemblée générale, résolution 46/182, 19 décembre 1991, doc. A/RES/46/182, par. 2 (annexe 2). 
3 Ibid., résolution 58/114, 17 décembre 2003, doc. A/RES/58/114, préambule (annexe 3), la résolution a aussi 

« [r]éaffirm[é] les principes de neutralité, d’humanité et d’impartialité de l’action humanitaire ». 
4 Nations Unies, Assemblée générale, résolution 58/557, 6 novembre 2003, doc. A/58/557, par. 1 (annexe 4). 
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d’organisations non gouvernementales », le représentant permanent d’Israël s’est plaint dans la lettre 
d’une conduite « incompatible avec le principe de neutralité », y compris du fait que « plusieurs 
articles de nature politique, signés par le commissaire général de l’UNRWA, [avaie]nt paru dans la 
presse, ce qui [étai]t préoccupant ». Le représentant expliquait en outre que des « membres 
d’organisations terroristes utilisent les installations de l’UNRWA pour s’y cacher ou s’y réfugier », 
et ajoutait ce qui suit :  

 « Tout en reconnaissant qu’il n’incombe pas à l’Office d’assurer la sécurité dans 
les camps de réfugiés, Israël considère qu’il devrait attirer davantage l’attention sur les 
actes de violence qui y sont perpétrés … Certains membres du personnel local de 
l’Office aident les terroristes à se cacher dans les camps ou ne font rien pour les en 
empêcher ; en agissant de la sorte, ils mettent non seulement en danger ceux qui ont un 
réel besoin des services et de l’assistance de l’UNRWA, mais ils abusent aussi de leurs 
fonctions aux dépens d’une population démunie. »  

En conclusion, le représentant indiquait qu’« Israël esp[é]r[ait] que l’UNRWA veillera[it] à ne pas 
déborder le cadre de son mandat et continuera[it] de s’acquitter de sa mission humanitaire en tenant 
dûment compte des problèmes de sécurité sur le terrain et en faisant preuve de compréhension ». 

 15. Dans une lettre datée du 7 novembre 2005, adressée au président de la Quatrième 
Commission par le représentant permanent d’Israël auprès de l’ONU, celui-ci a réaffirmé qu’Israël 
« appréci[ait] et sout[enait] l’œuvre humanitaire que mènent l’UNRWA, d’autres organismes 
internationaux et beaucoup d’organisations non gouvernementales », tout en relevant que 
« [l’UNRWA] ne f[aisai]t guère preuve de compréhension à l’égard de[s] [] besoins réels et légitimes 
[d’Israël] en matière de sécurité face à la campagne de terreur palestinienne en cours »5. La lettre 
attirait l’attention sur le fait qu’une roquette avait été tirée en direction des forces israéliennes à partir 
d’une école de l’UNRWA à Gaza, et ajoutait qu’Israël « déplor[ait] l’utilisation indue de certaines 
installations de l’UNRWA par des groupes terroristes palestiniens et compt[ait] que l’Office 
prendra[it] toutes les mesures possibles pour que de tels incidents ne se reproduisent pas ». 

 16. Au cours des années qui ont suivi, Israël a œuvré sans relâche pour faciliter les divers 
projets et activités humanitaires de l’UNRWA, notamment en ce qui concerne certains employés et 
bénéficiaires, en respectant les immunités conférées à l’UNRWA par le droit international devant les 
autorités nationales. En effet, l’UNRWA n’aurait pas pu mener ses opérations à grande échelle sans 
la facilitation continue d’Israël, ce que l’UNRWA lui-même a reconnu à maintes reprises au fil des 
ans. Pourtant, le personnel de l’UNRWA a continué de bafouer les principes fondamentaux de 
neutralité et d’impartialité. Par exemple, dans une lettre datée du 2 février 2010, dans laquelle Israël 
protestait contre les commentaires incendiaires et partiaux que le porte-parole de l’UNRWA avait 
faits à la télévision, Israël a souligné que ces commentaires étaient contraires aux règlements de 
l’ONU relatifs à la conduite de son personnel ; il a aussi averti que « [l]la politisation systématique 
et persistante de l’UNRWA, que l’État d’Israël a[vait] dénoncée à maintes reprises, sap[ait] le rôle 
humanitaire de cet organisme »6. Pour leur part, d’autres États ont jugé nécessaire de rappeler à 
l’UNRWA qu’il était tenu de 

« prendre toutes les mesures possibles pour veiller à ce qu’aucune partie des 
[contributions versées à l’UNRWA] ne soit utilisée pour fournir une assistance à un 
réfugié qui reçoit une formation militaire en tant que membre de la soi-disant Armée de 

 
5 Nations Unies, Assemblée générale, doc. A/C.4/60/6, 7 novembre 2005 (annexe 5). 
6 « Letter from the Ministry of Foreign Affairs of Israel to the Commissioner-General of UNRWA », 2 février 2010 

(annexe 6) ; voir, en des termes similaires, « Letter from the Ministry of Foreign Affairs of Israel, to the 
Commissioner-General of UNRWA », 28 mars 2012 (annexe 7). 
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libération de la Palestine ou de toute autre organisation de type guérilla, ou qui a commis 
un acte de terrorisme »7. 

 17. Dès 2017, Israël a alerté l’ONU que « [p]lutôt que de se concentrer sur les secours et l’aide 
humanitaire, l’UNRWA choisi[ssai]t de promouvoir un programme politique controversé », et qu’il 
était « inacceptable qu’un organisme des Nations Unies promeuve activement les revendications 
d’une partie au conflit»8. Israël a aussi démontré que « du personnel de l’UNRWA s’[étai]t même 
retrouvé dans les rangs du Hamas, organisation internationalement considérée comme terroriste » et 
que l’UNRWA n’avait pas réagi comme il convenait face à ces cas9. 

 18. Des lettres identiques datées du 9 juin 2017 adressées au Secrétaire général des 
Nations Unies et au Conseil de sécurité de l’ONU par le représentant permanent d’Israël auprès de 
l’ONU, après la confirmation par l’UNRWA de l’existence d’un tunnel construit par le Hamas sous 
deux écoles primaires adjacentes gérées par cet organisme à Gaza, expliquaient que ces tunnels 
n’étaient « pas un cas isolé », et exhortaient une fois de plus l’ONU à agir10. Israël a averti qu’il 
s’agissait de « la plus récente illustration du fait très inquiétant que les terroristes du Hamas 
essa[ya]ient systématiquement de se servir des organismes de l’ONU pour parvenir à leurs fins », et 
que « [n]on seulement ces activités f[aisaie]nt peser une menace sur les peuples israélien et gazaoui, 
mais, en outre, elles entrav[ai]ent sévèrement les interventions humanitaires dans la bande de 
Gaza »11. Le représentant permanent d’Israël a souligné ce qui suit : 

 « J’ai alerté à maintes reprises sur le fait que le Hamas entendait continuer 
d’utiliser l’infrastructure civile à des fins belliqueuses … En dépit des efforts répétés de 
ma délégation, les avertissements que nous avons lancés concernant le renforcement du 
dispositif militaire du Hamas et le fait qu’il utilise des enfants lors de ses campagnes 
militaires sont restés lettre morte. Cette fois, la communauté internationale ne doit pas 
fermer les yeux face à cette cynique exploitation. » 

 19. À peine dix jours plus tard, le 19 juin 2017, le représentant permanent d’Israël auprès de 
l’ONU a une nouvelle fois écrit au Secrétaire général et au président du Conseil de sécurité pour 
attirer leur attention sur « les fautes commises » par l’UNRWA12. La lettre expliquait qu’Israël 
« demeur[ait] préoccupé par le fait que l’UNRWA continu[ait] d’utiliser des fonds destinés aux 
opérations humanitaires pour maintenir une vision partiale du conflit qui sévi[ssai]t dans notre 
région », et révélait que l’UNRWA avait utilisé de façon trompeuse, dans sa campagne de collecte 
de fonds, une photographie censée montrer une jeune Palestinienne debout au milieu des décombres 
à Gaza, alors qu’il s’agissait en fait d’une fillette syrienne victime de la guerre civile en Syrie. Israël 
a ajouté ce qui suit : 

 
7 Voir, par exemple, « Framework for Cooperation Between UNRWA and the Government of the United States of 

America for 2011 », 30 novembre 2010 (annexe 24). 
8 Nations Unies, Assemblée générale, doc. A/72/334, 14 août 2017 (annexe 8). 
9 Ibid. 
10 Nations Unies, Conseil de sécurité, doc. S/2017/493, 9 juin 2017 (annexe 9). 
11 Ibid. :  

« [c]ette nouvelle violation démontre une fois de plus la cruauté sans limite du Hamas, qui met en péril des 
lieux d’apprentissage et utilise des enfants comme boucliers humains. Elle constitue non seulement un cas 
flagrant d’utilisation abusive des locaux des Nations Unies et de l’infrastructure civile, mais, ce qui est plus 
grave encore, une menace directe pour la sûreté et la sécurité d’enfants. » 
12 Nations Unies, Conseil de sécurité, doc. S/2017/517, 19 juin 2017 (annexe 10). 



- 6 - 

 

 « Il ne s’agit là que de l’exemple le plus récent de la négligence dont fait preuve 
l’UNRWA et de son incapacité de rester neutre, qui l’amènent systématiquement à 
commettre des fautes. L’Office fait parler de lui en raison des actes souvent choquants 
de ses employés, qui incitent à la haine et tiennent des propos empreints de préjugés 
contre Israël dans les écoles de l’Office, et appellent à la violence sur les médias 
sociaux. » 

Après avoir énuméré d’autres exemples de fautes, la lettre rappelait ce qui suit :  

 « L’UNRWA est un organisme qui a le pouvoir, et même le devoir, de dénoncer 
la terreur et d’enseigner la paix et la réconciliation à la prochaine génération de 
Palestiniens … Il est grand temps que l’UNRWA cesse de mettre en avant une vision 
tronquée de la réalité et qu’il réponde des fautes commises par ses employés et affiliés. 
Il doit accomplir son devoir et rendre compte de façon neutre et honnête de la situation 
sur le terrain, plutôt que de présenter les faits de manière à promouvoir un discours 
politique subjectif. » 

 20. En 2018, Israël a réaffirmé sa position auprès des Nations Unies, selon laquelle il était 
« inacceptable qu’un organisme des Nations Unies promeuve un récit tendancieux sur le conflit dans 
la région » et que « [l]’UNRWA d[evai]t s’en tenir au mandat qui lui a[vait] été confié au départ et 
s’abstenir de mener des campagnes tendancieuses et politisées »13. Israël a aussi rapporté que deux 
autres tunnels avaient été découverts sous des écoles de l’UNRWA à Gaza, mais que « l’UNRWA 
a[vait] volontairement omis de faire toute allusion directe à la responsabilité du Hamas et à la pratique 
courante de celui-ci qui consist[ait] à utiliser les infrastructures de l’ONU et les infrastructures civiles 
à des fins illégales ». Israël a évoqué les différentes façons dont les politiques de l’UNRWA servaient 
en fait le Hamas, et réaffirmé qu’« [i]l [étai]t crucial de veiller à ce que tous les organismes affiliés 
à l’ONU, en particulier l’UNRWA, demeurent neutres et soient protégés contre toute utilisation par 
des organisations terroristes »14. 

 21. Il est important de noter que, pendant des années, l’UNRWA a semble-t-il considéré qu’il 
n’y avait pas de conflit d’intérêt ou de problème découlant du fait que des centaines, voire des 
milliers, de ses employés locaux étaient membres du Hamas ou d’autres organisations terroristes 
désignées. Comme l’a déclaré un ancien commissaire général de l’UNRWA dans une interview 
diffusée en 2004 :  

 « Oh, je suis sûr que des membres du Hamas figurent sur la liste du personnel de 
l’UNRWA, et je ne considère pas cela comme un crime. Le fait que le Hamas soit une 
organisation politique ne signifie pas que chacun de ses membres est un militant ; nous 
ne vérifions pas les antécédents politiques du personnel et n’excluons pas les personnes 
d’une obédience par rapport à une autre. »15  

L’actuel commissaire général de l’UNRWA, plutôt que d’exprimer sa détermination à éradiquer le 
Hamas des rangs de l’UNRWA, a maintenu la position inacceptable selon laquelle « [nos] employés 
font partie du tissu social de Gaza et de son écosystème. Et dans le tissu social de Gaza, vous avez 

 
13 Nations Unies, Assemblée générale, doc. A/73/323, 14 août 2018, p. 3 (annexe 11). 
14 Ibid., p. 4. 
15 « Canada looking at UN agency over Palestinian connection », CBC news (3 octobre 2004) (annexe 12). 
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aussi le Hamas »16. Un ancien conseiller juridique de l’UNRWA a récemment déclaré à propos de 
cet organisme que « [l]’ONU n’a pas pu ou n’a pas voulu éliminer de ses rangs les militants du 
Hamas et leurs partisans, ni ceux d’autres groupes terroristes »17. Il a admis que « les chiffres dont 
parlent les Israéliens sont probablement assez proches de la vérité »18. Le personnel de l’UNRWA, 
y compris aux plus hauts niveaux, n’a pas non plus eu de scrupules à rencontrer des responsables du 
Hamas, y compris ceux de sa branche militaire19. 

 22. L’infiltration de l’UNRWA n’est pas seulement le fait de quelques « pommes pourries », 
comme l’ont laissé entendre les responsables de l’UNRWA et d’autres20. Une comparaison entre, 
d’une part, les listes des membres du Hamas obtenues par Israël durant les hostilités en cours à Gaza, 
et, d’autre part, la liste des 12 521 personnes employées par l’UNRWA à Gaza en 2023 et 2024 (que 
l’UNRWA a fournie à Israël conformément aux procédures établies au titre de la convention générale 
de 1946) a révélé qu’au moins 1 462 employés de l’UNRWA (près de 12 % de son personnel) sont 
membres du Hamas, de sa branche militaire, de l’organisation du Jihad islamique palestinien ou 
d’autres factions terroristes21. Sur ces personnes, 79 % sont employées aux postes d’« éducateurs » 
et 5 % en tant que « prestataires de services médicaux ». D’autres sont des « travailleurs sociaux », 
des « spécialistes dans les domaines de la construction ou de l’ingénierie » et des membres du 
personnel « administratif ». Point important, il a été confirmé que pas moins de 80 directeurs et 
directeurs adjoints d’école, sur un total de 546 (soit près de 15 % des directeurs et directeurs adjoints), 
employés dans 60 écoles de l’UNRWA, sont membres du Hamas, de sa branche militaire, de 
l’organisation du Jihad islamique palestinien ou d’autres factions militaires. Un haut responsable du 
Hamas, Suhail al-Hindi, a occupé les fonctions de président du syndicat des enseignants de 
l’UNRWA, puis (en 2006 et 2017) celles de président du syndicat des employés de l’UNRWA22. 
Pour citer d’autres exemples23 : 

a) Mohammed Mohd Shuwaideh, chef adjoint d’un groupe du 3e bataillon d’Al-Qassam (Hamas) 
dans le district de Gaza, employé déclaré de l’UNRWA depuis 2001, était directeur de l’école 
secondaire de type A pour garçons de Zeitoun gérée par l’UNRWA (sous laquelle un tunnel 

 
16 P. Kingsley et R. Bergman, « U.N. Agency in Gaza Fought Hamas Infiltration; Not Hard Enough, Israel Says », 

The New York Times (10 février 2024) (annexe 13). Le commissaire général de l’UNRWA a en outre concédé que les 
employés de l’UNRWA n’étaient pas tenus de déclarer qu’ils n’étaient pas membres d’un groupe armé, mais seulement 
qu’ils s’engageaient à s’abstenir d’avoir des « activités politiques » : voir Karl Vick, « UNWRA Chief Philippe Lazzarini 
on the U.N. Agency’s Future in Gaza », Time (22 novembre 2024) (annexe 44). 

17 J. Becker et A. Rasgon, « Records Seized by Israel Show Hamas Presence in U.N. Schools », The New York 
Times (8 décembre 2024) (annexe 14). 

18 Ibid. 
19 Par exemple, en 2021, la commissaire générale adjointe de l’UNRWA, Leni Stenseth, a rencontré Yahya Sinwar 

dans son bureau : voir « UNRWA Official Expresses Understanding to Sinwar », Al maiadeen » (3 juin 2021) (annexe 15). 
20 Voir, par exemple, M. Martin Griffiths, secrétaire général adjoint aux affaires humanitaires et coordonnateur des 

secours d’urgence de l’ONU, qui a dit au Conseil de sécurité de l’ONU, le 31 janvier 2024 : « Les services vitaux que 
l’UNRWA fournit à plus des trois quarts des habitants de Gaza ne devraient pas être mis en péril par les actions présumées 
de quelques individus » (annexe 63). 

21 On peut ajouter que cette liste contenant des numéros d’identification n’a été fournie par l’UNRWA sous un 
format numérique convivial qu’à la suite des pressions exercées par les donateurs de l’UNRWA, qui en ont fait une 
condition pour la poursuite de leur soutien financier à cet organisme. Avant mars 2024, l’UNRWA n’avait jamais accepté 
de communiquer ainsi la liste de ses employés à Israël : l’UNRWA fournissait chaque année, sur support papier, des listes 
contenant seulement les noms de ses employés, sans leurs numéros d’identification et toujours après leur prise de fonctions. 

22 L’UNRWA a suspendu Al-Hindi en 2011 après sa participation à un événement avec le chef du Hamas, Ismail 
Hania, mais il l’a réintégré dans ses fonctions seulement trois mois plus tard. Un autre exemple notable est celui de Fateh 
Sherif, « directeur d’école » de l’UNRWA et chef de l’association des enseignants de l’UNRWA au Liban, qui était à la 
tête de la branche libanaise du Hamas. 

23 « Information Concerning the Infiltration of Terrorist Organizations into UNRWA » (annexe 68). 
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opérationnel du Hamas a été découvert en 2023, bien que son emplacement ait déjà été porté à la 
connaissance de l’UNRWA et que celui-ci ait affirmé qu’il avait ensuite été fermé) ; 

b) Adeeb Juma Raei, commandant adjoint d’une compagnie d’un bataillon d’infanterie 
d’Al-Qassam, employé déclaré de l’UNRWA depuis 2006, était directeur adjoint de l’école 
secondaire de type A pour garçons de Rimal gérée par l’UNRWA ; 

c) Ahmad Ali Abu Zayda, chef de groupe au sein des services de renseignement militaire 
d’Al-Qassam, employé déclaré de l’UNRWA depuis 2016, était « professeur de mathématiques 
et d’informatique » de l’UNRWA ; 

d) Bilal Imad El Swairki, chef de groupe d’un bataillon du génie de combat d’Al-Qassam, employé 
déclaré de l’UNRWA depuis 2017, était « conseiller psychosocial » de l’UNRWA à l’école 
secondaire de type A pour garçons de Shuja’iyya ; 

e) Mohammad Said Musallam, chef adjoint de groupe d’un bataillon d’appui au combat 
d’Al-Qassam dans le district de Gaza, employé déclaré de l’UNRWA depuis 2021, était 
« aide-infirmier » dans le centre de santé de la ville de Gaza ; 

f) Khaled Said Mustafa El Masri, autre membre du Hamas, employé déclaré de l’UNRWA depuis 
1987, était directeur de l’école secondaire de type B pour garçons de Maghazi, autre école de 
l’UNRWA sous laquelle un tunnel du Hamas a été construit ; 

g) Shadi Mohammad Jamal Razak Darabiah, commandant d’un escadron d’Al-Qassam dans le 
bataillon de Jabaliya Est, employé déclaré de l’UNRWA depuis 2005, était « préposé d’école » 
pour l’UNRWA ; 

h) Ali Isa Hamuda Matar, un autre militant d’Al-Qassam, employé déclaré de l’UNRWA depuis 
2000, était « professeur d’arabe » pour l’UNRWA ; 

i) Baker Mahmoud Abdallah Darwish, un commandant d’une section d’Al-Qassam, employé 
déclaré de l’UNRWA depuis 2005, était « conseiller scolaire » de l’UNRWA à l’école secondaire 
de type E pour garçons de Nuseirat ; et 

j) Alaa Jameel Abu Anza, chef adjoint des services de sécurité intérieure et de renseignement 
d’Al-Qassam à Khan Younès, employé déclaré de l’UNRWA depuis 2015, était « professeur 
d’arabe » de l’UNRWA à l’école préparatoire pour garçons d’Absan. 

 23. Israël a informé l’UNRWA à maintes reprises de l’implication de certains de ses employés 
dans les activités militaires du Hamas et du Jihad islamique palestinien, mais l’organisme n’a jamais 
pris les mesures nécessaires pour y remédier comme il convenait. Pour donner un exemple 
particulièrement inquiétant, en décembre 2011, Israël a informé par écrit le commissaire général de 
l’UNRWA de ce que plusieurs employés de l’UNRWA, identifiés par leur nom, occupaient des 
postes dans les branches militaires du Hamas et du Jihad islamique palestinien, ajoutant qu’« il 
s’agi[ssai]t d’un problème très grave et on ne p[ouvai]t pas tolérer que les fonds des Nations Unies 
et des donateurs soient utilisés pour rémunérer du personnel qui se livre à des activités terroristes »24. 
L’un des employés de l’UNRWA identifiés dans cette lettre, Naji Abedallah Salem Abu Aziz, était 
« directeur d’école » de l’UNRWA en octobre 2024 ; trois positions antichars et une entrée de tunnel 
du Hamas ont été trouvées dans son école, et lui-même dirigeait une unité de fabrication d’armes du 

 
24 « Letter from the Ministry of Foreign Affairs of Israel to the Commissioner-General of UNRWA » (21 décembre 

2011) (annexe 62). 
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Hamas25. Un autre employé de l’UNRWA, Hani Ibrahim Ismail Kaskin, a été identifié dans la lettre 
comme étant un agent du Jihad islamique palestinien, mais, à ce jour, il est toujours employé par 
l’UNRWA en tant qu’enseignant. 

 24. Le fait que des membres du Hamas soient des hauts fonctionnaires de l’UNRWA leur a 
permis d’exercer une grande influence au sein de cet organisme et de détourner ses installations pour 
en faire des ressources militaires, conformément à la stratégie déclarée du Hamas d’utiliser les 
infrastructures civiles à des fins militaires26. Les services de renseignement ont découvert que, à une 
réunion du conseil du Hamas (da’wah) tenue en 2022, il avait été déclaré que « le mouvement 
s’effor[çait] de prendre le contrôle de ces bureaux [de l’UNRWA] afin de les exploiter pour les 
besoins du mouvement, en plus d’utiliser des sites sous les bureaux de l’UNRWA comme entrepôts 
de haute sécurité pour le stockage des roquettes, et pour des tunnels ». Le Secrétaire général des 
Nations Unies, M. Ban Ki-Moon, a déclaré en 2015 qu’il était « consterné par le fait que des groupes 
militants palestiniens a[va]ient pu mettre les écoles des Nations Unies en danger en les utilisant 
comme caches d’armes », et qu’un tel comportement était « inacceptable »27. Dans son rapport 
annuel pour 2022, l’UNRWA indiquait lui-même que, lorsqu’il avait inspecté ses installations cette 
année-là, « [l]es problèmes les plus souvent relevés étaient l’absence de panneaux “Armes interdites” 
adéquats et de sigles de l’ONU »28. Pourtant, aucune mesure appropriée n’a été prise par l’ONU pour 
demander à l’UNRWA de s’expliquer sur ces faits. 

 25. Le Hamas s’est en particulier approprié les écoles de l’UNRWA comme ressources 
militaires, et ces écoles font partie intégrante des plans de déploiement militaire du Hamas à Gaza. 
Comme nous l’avons déjà dit, pas moins de 80 directeurs et directeurs adjoints d’écoles, employés 
dans 60 écoles de l’UNRWA, sont des membres avérés du Hamas, de sa branche militaire, de 
l’organisation du Jihad islamique palestinien ou d’autres factions militaires. Ainsi, il ressort d’une 
copie du « Plan de déploiement » du troisième bataillon des brigades Al-Qassam que des combattants 
armés du Hamas étaient présents dans deux postes militaires situés dans les écoles d’Arlis et 
d’Al-Zahra, et du « Plan de défense » des bataillons Al-Fatah et Al-Daraj que des postes militaires 
étaient également situés dans les écoles Assad Al-Saftawi et Fahmi Al-Jarjawi. L’UNRWA et l’ONU 
ont largement fermé les yeux sur cette violation flagrante de la neutralité29. 

 26. L’UNRWA n’a pas non plus jugé nécessaire de réagir comme il convenait face aux 
préoccupations exprimées à maintes reprises par Israël et d’autres acteurs internationaux, selon 
lesquelles ses activités éducatives avaient l’effet pervers de radicaliser des générations de 
Palestiniens en glorifiant la violence et le terrorisme, en encourageant le djihad, en promouvant 
l’antisémitisme et en niant le droit d’Israël à exister. En 2021, le Parlement européen s’est déclaré 
préoccupé « par les discours de haine et la violence inculqués par les manuels scolaires palestiniens 

 
25 Voir « Information Concerning the Infiltration of Terrorist Organizations into UNRWA » (annexe 68) ; voir aussi 

J. Becker et A. Rasgon, « Records Seized by Israel Show Hamas Presence in U.N. Schools », The New York Times 
(8 décembre 2024) (annexe 14). 

26 Le manuel du Hamas sur les fondements du génie militaire, phase III, recommande à ses militants d’exploiter les 
infrastructures civiles, telles que « les maisons, les écoles, les universités, les hôpitaux, les ponts, les compagnies 
d’électricité, les conseils législatifs, les mosquées [et] les marchés », en ce qu’elles « constituent le meilleur dispositif de 
défense », « Information Concerning the Infiltration of Terrorist Organizations into UNRWA » (annexe 68). 

27 Nations Unies, Conseil de sécurité, doc. S/2015/286 (27 avril 2015) p. 3 (annexe 16). 
28 UNRWA, « Annual Operational Report 2022 » (27 juillet 2023) p. 63 (annexe 61). 
29 « Information Concerning the Infiltration of Terrorist Organizations into UNRWA » (annexe 68). 
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et utilisés dans les écoles par l’[]UNRWA[] »30 ; en 2022, il a « [d]déplor[é] que le contenu 
problématique et haineux présent dans des manuels scolaires palestiniens n’ait toujours pas été 
supprimé »31. En 2024, le Parlement européen a de nouveau condamné les  

« contenus problématiques et haineux qui encouragent la violence, propagent 
l’antisémitisme et incitent à la haine dans les manuels scolaires palestiniens rédigés par 
des fonctionnaires financés par l’Union ainsi que dans le matériel pédagogique 
supplémentaire élaboré par le personnel de l’UNRWA et utilisé dans ses écoles »32.  

La même année, il est ressorti d’un examen réalisé par l’ONU elle-même que, « [m]ême si les 
occurrences [des contenus éducatifs porteurs de haine] [étaie]nt très limitées, ces éléments 
constitu[ai]ent une violation grave du principe de neutralité »33. 

B. L’ampleur effroyable de l’infiltration de l’UNRWA par des organisations  
terroristes, et ses conséquences désastreuses 

 27. L’ampleur choquante de l’infiltration de l’UNRWA par le Hamas et d’autres organisations 
terroristes, sur laquelle Israël n’a cessé d’alerter l’ONU depuis plus de 20 ans, est devenue indéniable 
avec l’atroce attaque du 7 octobre 2023 contre Israël et les hostilités militaires qui ont suivi. 

 28. Ainsi que l’a confirmé le Bureau des services de contrôle interne des Nations Unies34, des 
employés de l’UNRWA ont participé activement à la perpétration de l’attaque odieuse du 7 octobre 
2023 sur le territoire israélien, en se livrant notamment à des meurtres, des enlèvements et des 
pillages. Nous ne citerons ici que quelques exemples horrifiants, tirés de documents des services de 
renseignements, sur lesquels Israël a attiré l’attention35 : 

a) Mohammad Marwan Abu Itiwi, militant des brigades Al-Qassam et « chauffeur » déclaré de 
l’UNRWA, a été filmé, le 7 octobre 2023, en train d’assassiner et d’enlever des civils israéliens 
dans la région de Réïm en Israël36. 

 
30 2020/2140(DEC), 29 avril 2021, décision, par. 444 (annexe 19). La même année, le secrétaire d’État des 

États-Unis, M. Anthony Blinken a déclaré ce qui suit : « Nous avons aussi la ferme intention que l’UNRWA poursuive les 
réformes très nécessaires en ce qui concerne certains abus du système qui ont eu lieu dans le passé, eu égard en particulier 
à la diffusion très problématique d’information antisémite ou anti-israélienne dans ses supports pédagogiques » : H. Cohen, 
« US to aid UNRWA on condition of new curriculum », The Jerusalem Post (11 juin 2021) (annexe 20). D’autres pays 
donateurs de l’UNRWA, dont l’Australie, le Canada et le Royaume-Uni, ont exprimé des préoccupations similaires. 

31 2021/2106(DEC), 4 mai 2022, par. 175 (annexe 21). 
32 2023/2129(DEC), 11 avril 2024, par. 199 (annexe 22). 
33 Groupe chargé de mener un examen indépendant de l’UNRWA, « Final Report for the United Nations 

Secretary-General, Independent Review of Mechanisms and Procedures to Ensure Adherence by UNRWA to the 
Humanitarian Principle of Neutrality » [rapport final présenté au Secrétaire général de l’Organisation des Nations Unies. 
Examen indépendant des mécanismes et procédures visant à garantir le respect par l’UNRWA du principe humanitaire de 
neutralité] (20 avril 2024) (ci-après, le « rapport Colonna »), p. 30 (annexe 23) ; fait révélateur, il a aussi été jugé nécessaire 
dans, le rapport Colonna, de recommander notamment à l’UNRWA de « [r]evoir tous les manuels et suppléments avec les 
pays hôtes, Israël et l’Autorité palestinienne », et d’« [i]nterdire que les manuels des pays hôtes et autres ouvrages produits 
localement et utilisés dans les écoles de l’UNRWA contiennent des discours de haine, des incitations à la violence ou des 
références antisémites, quelle qu’en soit la forme ». 

34 Voir, infra, par. 39-42. 
35 « Information Concerning the Infiltration of Terrorist Organizations into UNRWA » (annexe 68). 
36 Le Secrétaire général des Nations Unies a déploré le décès de cet homme, dont il a dit qu’il s’agissait d’« un 

autre de nos collègues de l’UNRWA » : voir António Guterres, antoniguterres, X (anciennement Twitter) (24 octobre 2024) 
(annexe 18). 
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b) Faisal Ali Mussalem Al-Naami, agent des brigades Al-Qassam servant dans la branche des 
communications et de l’appui au combat du bataillon Nuseirat, et « travailleur social » déclaré de 
l’UNRWA, a été filmé en train d’enlever le corps d’un citoyen israélien de 21 ans assassiné et de 
l’emporter dans son véhicule (vers Gaza). 

c) Rami Mohammad Ramadan Sabbah, combattant du bataillon Deir el-Balah du Hamas et 
« professeur de mathématiques » déclaré de l’UNRWA, figure sur des images montrant 
l’enlèvement d’une Israélienne âgée, qui ont circulé sur les réseaux sociaux. 

d) Ibrahim Atiya Mohammad Abu Ghafra, membre de l’unité des forces spéciales des brigades 
Al-Qassam (Nukhba) dans la 2e compagnie du bataillon Nuseirat, et « enseignant » déclaré de 
l’UNRWA, a assassiné des citoyens israéliens dans le kibboutz israélien Réïm. 

e) Yusuf Zedan El Hawajri, membre du bataillon Deir el-Balah des brigades Al-Qassam, et 
« professeur d’arabe » déclaré de l’UNRWA, a été associé à l’enlèvement de jeunes filles 
israéliennes et a pillé des biens israéliens. 

f) Mamdouh Husain Ahmad Al Qaq, membre de la brigade de Rafah du jihad islamique palestinien 
et autre « enseignant » de l’UNRWA, s’est aussi infiltré dans le territoire israélien et a pris part à 
l’attaque du 7 octobre.  

g) Hafez Mousa Mohammed Mousa, membre du bataillon de Jabaliya Est (brigades Al-Qassam) et 
« directeur d’école » de l’UNRWA, a ordonné à d’autres membres du Hamas de s’infiltrer en 
Israël avec des voitures et des armes par le point de passage d’Erez. 

 29. Quand l’UNRWA se réfère à ses employés tués ou blessés au cours du conflit en cours à 
Gaza, il inclut sans vergogne des terroristes de ce type. De plus, alors que l’UNRWA n’a 
communiqué à Israël que les noms d’environ un tiers (37 %) des membres de son personnel sur le 
terrain, qui ont été tués selon lui, pas moins de 24 % de ces noms ont été identifiés par Israël comme 
étant ceux de membres du Hamas ou du jihad islamique palestinien. 

 30. Des employés de l’UNRWA auraient aussi joué un rôle dans la détention d’otages 
israéliens à Gaza. Une otage délivrée a déclaré avoir été retenue en captivité par un « enseignant » 
de l’UNRWA ; une autre otage libérée, Emily Damari, aurait été détenue dans des locaux de 
l’UNRWA37. 

 31. L’utilisation abusive, généralisée et systémique par le Hamas du matériel et des 
installations de l’UNRWA s’est poursuivie impunément pendant les hostilités armées qui ont suivi 
l’attaque du 7 octobre, ce qui met en évidence les liens qui unissent très profondément ces deux 
entités. Des centres de commandement et de contrôle, des cachettes et des entrepôts d’armes du 
Hamas ont été découverts à l’intérieur ou dans les environs immédiats d’au moins 32 installations de 
l’UNRWA, y compris des écoles, des entrepôts, des complexes et des appartements. On notera tout 
particulièrement qu’une batterie de serveurs située à 18 mètres sous terre et utilisée par le centre de 
commandement du renseignement du Hamas, découverte sous le siège de l’UNRWA à Gaza, était 

 
37 Voir « Freed Gaza Hostage Told Starmer that Hamas Held Her in UNRWA Premises, Her Mother Says », 

The Guardian (31 janvier 2025) (annexe 25) ; l’« utilisation des bureaux de l’UNRWA, qui servent de prison pour des 
otages israéliens » a été condamnée par l’Italie : voir la déclaration faite par le ministre italien des affaires étrangères, 
Antonio Tajani, « Italian Foreign Minister Antonio Tajani: “We don’t want to work with UNRWA and we condemn the 
use of UNRWA offices as a prison for Israeli hostages” », European Jewish Congress (7 février 2025) (qui a ajouté : 
« Nous ne travaillons qu’avec le Programme alimentaire mondial. Nous ne voulons pas travailler avec l’UNRWA. ») 
(Annexe 72). 
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Il est important de noter que, dans son rapport, le Groupe d’examen indépendant a reconnu sans 
équivoque que « [t]oute participation à un groupe armé qui promeut la discrimination ou la violence, 
tel que le Hamas ou le Jihad islamique, viole le principe de neutralité »49. 

 38. Le Secrétaire général des Nations Unies a demandé au Bureau des services de contrôle 
interne (BSCI) du Secrétariat d’ouvrir une enquête distincte sur l’implication de 19 employés de 
l’UNRWA dans les attaques du 7 octobre 2023. Cette enquête avait, elle aussi, une portée limitée, 
non seulement en ce qui concerne le nombre d’employés de l’UNRWA visés, mais aussi parce que 
le mandat du BSCI ne lui permettait pas d’enquêter sur le comportement antérieur des employés 
figurant sur la liste, y compris sur leur appartenance au Hamas, sur le comportement de l’UNRWA 
à cet égard et sur les conséquences qui en ont découlé. Il va s’en dire que son travail a ainsi été 
circonscrit d’une manière qui a fait que le BSCI ne pouvait pas prendre connaissance du vrai 
contexte, dans sa globalité. 

 39. Comme l’a reconnu le personnel du BSCI, les autorités israéliennes ont pleinement 
coopéré à son enquête, notamment en lui communiquant des renseignements confidentiels. Or, 
lorsque Israël a demandé au BSCI, et plus tard au Secrétaire général des Nations Unies, de lui 
envoyer le rapport complet (après qu’il eut été consulté par plusieurs autres États Membres)50, cette 
demande a été rejetée. Israël n’a obtenu qu’une version expurgée qui ne comportait aucune des 
conclusions formulées dans le rapport, ce qui signifie qu’Israël n’a pas été en mesure d’évaluer, de 
contester ou même d’approuver le rapport du BSCI. 

 40. Il s’ensuit que l’intolérable réalité de l’infiltration généralisée des rangs de l’UNRWA par 
le Hamas et d’autres organisations terroristes, et du mépris flagrant de l’UNRWA pour ses 
obligations et son mandat, n’a fait l’objet ni d’une attention adéquate ni d’aucune enquête. Les 
sévères conclusions du rapport Colonna et de l’enquête du BSCI confirment les préoccupations 
maintes fois exprimées par Israël, à savoir que le personnel, les procédures et les opérations de 
l’UNRWA font peser de graves risques sur la sécurité, mais ces conclusions ne s’attaquent pas au 
problème central, qui est l’infiltration massive de l’UNRWA. De même, le soi-disant « plan 
d’action » adopté par l’UNRWA à la suite du rapport Colonna, qui ne fait aucune mention du Hamas 
ou des risques d’infiltration terroriste de manière plus générale, n’offre guère de perspective de 
changements notables. Pourtant, l’ONU a refusé d’en faire plus. Les exhortations d’Israël, à examiner 
de manière transparente les allégations bien étayées de violations généralisées commises par 
l’UNRWA, ont été ignorées. 

 41. D’ailleurs, l’interprétation que l’UNRWA a faite du rapport Colonna, telle qu’elle a été 
communiquée à Israël dans une lettre datée du 8 mai 2024, était la suivante : « [p]our l’essentiel, le 
rapport recommande que l’Office et Israël coopèrent étroitement sur les questions de neutralité »51. 
Il a ainsi été dit clairement que l’UNRWA n’entend agir qu’au cas par cas, en fonction des 
renseignements réunis par Israël, et qu’il n’a pas l’intention de s’attaquer de front au problème 
systémique de son infiltration généralisée par le Hamas. Qui plus est, bien que l’UNRWA ait enfin 
actualisé son règlement du personnel en mai 2024 en vue d’interdire pour la première fois 
l’« appartenance à un groupe armé », cette interdiction est délibérément de portée plus limitée que 
celle énoncée dans le rapport Colonna qui, comme nous l’avons noté plus haut, indiquait clairement 

 
49 Ibid., p. 20. 
50 Voir « Letter from the Permanent Representative of Israel to the UN Secretary-General », 5 août 2024 

(annexe 27). 
51 « Letter from the Acting Director of UNRWA’s Department of Legal Affairs to the Director of Department for 

UN Political Affairs Ministry of Foreign Affairs of Israel », 8 mai 2024 (annexe 28). 
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que « [t]oute participation à un groupe armé qui promeut la discrimination ou la violence, tel que le 
Hamas ou le jihad islamique, viole le principe de neutralité ». 

 42. Dans une lettre datée du 13 mai 2024, adressée au cabinet du Secrétaire général de l’ONU 
par le ministère israélien des affaires étrangères, Israël a attiré l’attention sur ce problème systémique 
et de nouveau demandé à l’ONU d’agir52. Il a averti que,  

« [c]omme ni le BSCI ni le Groupe d’examen indépendant dirigé par Mme Colonna 
n’a[vait] été officiellement chargé d’enquêter sur cette question, les conséquences 
pratiques [étaie]nt graves : aucun organisme de l’ONU n’enquête sur l’infiltration la 
plus importante jamais réalisée d’un organe de l’ONU par une organisation terroriste ».  

Israël a en outre précisé qu’« [i]l s’agi[ssai]t d’une évolution très préoccupante et inquiétante, compte 
tenu surtout de la gravité des accusations et des implications pour la sécurité d’Israël », ajoutant 
qu’« il y a[vait] actuellement un fossé entre la politique de l’UNRWA, qui emploie des centaines de 
membres du Hamas et du jihad islamique palestinien, et celle de nombreux pays donateurs, qui ont 
déjà inscrit ces deux groupes sur leur liste d’organisations terroristes ». La lettre se terminait par la 
déclaration suivante : « Israël attend de l’ONU qu’à l’issue de ce processus de vérification, elle 
prenne des mesures concrètes pour immédiatement licencier ces terroristes. Il est inacceptable de 
s’employer à faire fi des vérifications faites par les Israéliens et à minimiser la situation ». 

 43. À la fin de ce même mois, dans une lettre adressée à la sous-secrétaire générale à la sûreté 
et à la sécurité du Secrétaire général des Nations Unies, le ministère israélien des affaires étrangères 
a souligné qu’Israël avait maintes fois demandé que l’UNRWA fasse la lumière sur un incident, à 
savoir lorsque des militants armés avaient été repérés dans un complexe de l’UNRWA en présence 
de personnes vêtues de gilets bleus de l’ONU et de véhicules portant le sigle « ONU »53. La lettre 
expliquait que cet incident n’était « qu’un exemple illustrant le caractère problématique des relations 
entre l’UNRWA et le Hamas, qui fait peser sur la sécurité des risques dont on ne saurait faire fi ». 
La lettre demandait à l’UNRWA « de ne pas abandonner des véhicules de l’ONU, et d’informer 
immédiatement les FDI … si des véhicules de l’ONU étaient laissés sans surveillance ou si des 
locaux de l’ONU étaient évacués ». La lettre soulignait en outre que  

« l’infiltration systémique des rangs de l’UNRWA à Gaza par le Hamas, y compris par 
les centaines de terroristes que cet organisme emploie, ainsi que la présence d’hommes 
armés dans les installations de l’UNRWA et l’infrastructure terroriste mise en place 
dans ses installations, posait divers risques pour la sécurité, et que bureau de l’UNDSS 
[département de la sûreté et de la sécurité des Nations Unies] devait donc intervenir 
pour veiller à ce que la situation soit rectifiée au sein de l’UNRWA ».  

 44. Le 4 juillet 2024, Israël a écrit au commissaire général de l’UNRWA, et rappelé ce qui 
suit : « L’infiltration des rangs de l’UNRWA par le Hamas est un sujet de préoccupation récurrent, 
qu’Israël a porté à votre attention ainsi qu[’à celle de] vos prédécesseurs et d’autres hauts 
responsables de l’ONU ces dernières années »54. Israël y expliquait que des employés et des 

 
52 « Letter from the Ambassador Deputy Director General for the UN and International Organizations Division 

Ministry of Foreign Affairs of Israel to the Chef de Cabinet Executive Office of the UN Secretary-General », 13 mai 2024 
(annexe 29). 

53 « Letter from the Director of Department for the UN Political Affairs Ministry of Foreign Affairs of Israel to the 
Special Assistant to the UN Under-Secretary-General for Safety and Security », 30 mai 2024 (annexe 30). 

54 « Letter from the Deputy Director General for the UN and International Organizations Division Ministry of 
Foreign Affairs of Israel to the Commissioner-General of UNRWA », 4 juillet 2024 (annexe 31). 
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installations de l’UNRWA avaient été directement impliqués dans les attaques menées contre Israël 
le 7 octobre 2023 et après cette date, et que 

« [l]e problème persistant de l’incitation à la haine et au djihad, et de l’apologie du 
terrorisme, dans le système éducatif de l’UNRWA [étai]t directement lié à la question 
de l’emploi de membres du Hamas, car beaucoup de ces terroristes occupent des 
fonctions d’autorité au sein de l’UNRWA, et sont notamment directeurs et directeurs 
adjoints d’écoles ». 

Israël a joint une liste comportant une centaine d’autres noms d’employés de l’UNRWA identifiés 
comme étant membres du Hamas, avec leur numéro de matricule militaire, et a demandé au 
commissaire général de licencier immédiatement ces personnes ainsi que de tout membre du Hamas 
ou du jihad islamique palestinien. La lettre ajoutait que « [c]ette liste a[vait] valeur de test pour 
déterminer si l’ONU et de l’UNRWA respect[ai]ent le principe de neutralité et appliqu[ai]ent les 
recommandations faites dans le rapport de Mme Colonna ». 

 45. Dans sa réponse datée du 8 juillet 2024, le commissaire général de l’UNRWA a clairement 
indiqué que l’UNRWA n’avait pas l’intention d’entreprendre un processus de vérification à grande 
échelle de ses employés, ajoutant que l’« UNRWA n’a[vait] ni les ressources ni les pouvoirs d’un 
État » et qu’il lui était donc difficile d’obtenir les éléments de preuve nécessaires ; les soupçons ne 
feraient l’objet d’une enquête que si Israël identifiait les individus concernés et fournissait lui-même 
les preuves pour chacun d’entre eux55. 

 46. Quand le cabinet du Secrétaire général de l’ONU a répondu le lendemain (9 juillet 2024) 
à la lettre envoyée par Israël deux mois plus tôt, il s’est efforcé de présenter sous un jour très positif 
les conclusions du rapport Colonna sur l’UNRWA et la réaction de l’UNRWA à ces conclusions56. 
Il a aussi réaffirmé qu’il incombait à Israël de prouver tout soupçon de faute professionnelle pesant 
sur des employés de l’UNRWA, et laissé entendre que les nouvelles mesures adoptées par cet 
organisme devaient suffire à garantir sa neutralité. 

 47. Le 15 octobre 2024, Israël a adressé une lettre au cabinet du Secrétaire général de l’ONU, 
dans laquelle il a pris note de la « réponse évasive de l’ONU » aux graves révélations sur l’infiltration 
systémique de l’UNRWA par le Hamas et le jihad islamique palestinien, et souligné la violation 
multiforme de la neutralité de l’UNRWA s’agissant des installations de cet organisme à Gaza57. La 
lettre se référait longuement : aux tunnels du Hamas découverts sous des écoles de l’UNRWA, dans 
lesquelles des membres du Hamas occupaient les fonctions de directeurs ; à la batterie de serveurs 
du Hamas découverte sous le siège de l’UNRWA à Gaza ; à un site militaire du Hamas découvert 
sous une école de filles de l’UNRWA à Gaza ; aux membres du Hamas qui occupaient des postes 
clés au sein de l’UNRWA, alors qu’Israël avait alerté l’UNRWA à leur sujet ; à la présence de 
militants dans les locaux de l’UNRWA. Israël disait ensuite qu’ 

« [e]n dépit de la position claire du rapport Colonna, selon lequel l’emploi par 
l’UNRWA de membres du Hamas ou du jihad islamique constituerait une violation du 

 
55 « Letter from the Commissioner-General of UNRWA to the Ambassador Deputy Director General for the UN 

and International Organizations Division Ministry of Foreign Affairs of Israel », 8 juillet 2024 (annexe 32). 
56 « Letter from the Chef de Cabinet Executive Office of the UN Secretary-General to the Ambassador Deputy 

Director General for the UN and International Organizations Division Ministry of Foreign Affairs of Israel », 9 juillet 2024 
(annexe 33). 

57 « Letter from the Deputy Director General Head of the Division for the UN and International Organizations 
Ministry of Foreign Affairs of Israel to the Chef de Cabinet Executive Office of the UN Secretary-General », 15 octobre 
2024 (annexe 34). 
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principe de neutralité, l’UNRWA a[vait] été encore [et encore] totalement incapable 
d’appliquer ce principe et continu[ait] de faire abstraction de la question la plus 
cruciale : comment s’attaquer au problème persistant de l’emploi massif de terroristes 
par l’UNRWA ».  

La lettre exhortait une fois de plus l’ONU à « prendre toutes les mesures nécessaires pour s’assurer 
que l’UNRWA adhère au principe de neutralité », et relevait que, « jusqu’à présent, l’ONU n’a[vait] 
pas réussi à le faire ». 

 48. Dans une autre lettre adressée le 28 octobre 2024 au cabinet du Secrétaire général de 
l’ONU, le ministère israélien des affaires étrangères a protesté contre la déclaration du Secrétaire 
général qui déplorait le décès d’un « collègue de l’UNRWA » en dépit du fait qu’Israël avait 
précédemment informé l’ONU que cet homme était un des membres du Hamas qui avaient pris part 
à l’attaque du 7 octobre 2023. La lettre « demand[ait] instamment à [l’ONU], une fois de plus, de 
prendre toutes les mesures nécessaires pour faire en sorte que l’UNRWA respecte le principe de 
neutralité, ce que l’ONU n’a[vait] pas fait jusqu’à présent  »58. 

D. La conclusion légitime d’Israël, selon laquelle l’UNRWA n’est plus digne  
de confiance, et la réponse licite d’Israël 

 49. C’est dans le contexte de ces circonstances extraordinaires d’infiltration généralisée de 
l’UNRWA par des organisations terroristes, et de violations persistantes de la neutralité, associées à 
l’absence de toute perspective que ces questions graves soient gérées de manière adéquate par 
l’ONU, en dépit de multiples demandes, avertissements et opportunités, qu’Israël est finalement 
parvenu à la conclusion qu’il n’était plus permis d’escompter que l’UNRWA se montre à la hauteur 
de ses objectifs humanitaires et agisse conformément aux principes de neutralité, d’impartialité et 
d’indépendance. 

 50. Israël a donc exercé son droit de révoquer l’accord Comay-Michelmore, et décidé de mettre 
fin à son appui officiel à l’UNRWA. Israël a aussi interdit toute activité de l’UNRWA sur le territoire 
israélien. L’UNRWA est, bien entendu, tenu de respecter les lois et règlements d’un pays hôte, et il 
s’est vu accorder suffisamment de temps pour prendre les dispositions nécessaires à cet égard59. 

 51. Il est important de noter qu’Israël a clairement dit que la législation adoptée à ce propos 
ne compromettrait en rien son engagement à honorer ses obligations juridiques internationales. 
Comme cela a été confirmé dans les lettres qu’il a adressées le 18 décembre 2024 à l’ONU,  

« Israël s’engage à respecter toutes les obligations juridiques internationales qui lui 
incombent, y compris celles prescrites par le droit des conflits armés et celles reflétées 
dans les mesures conservatoires indiquées par la Cour internationale de Justice. Israël 
évalue régulièrement ses actions à la lumière du droit international applicable, 
notamment dans le cadre de la procédure judiciaire actuellement en cours devant la 
Haute Cour de justice d’Israël concernant la fourniture d’une aide humanitaire à Gaza. 
Comme par le passé, Israël se donne beaucoup de mal pour continuer à permettre et à 

 
58 « Letter from the Deputy Director General Head of the Division for the UN and International Organizations 

Ministry of Foreign Affairs of Israel to the Chef de Cabinet Executive Office of the UN Secretary-General », 28 octobre 
2024 (annexe 35). 

59 Voir aussi « Letter from the Permanent Representative of Israel to the United Nations to the UN 
Secretary-General », 30 janvier 2025 (annexe 36). 
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faciliter la fourniture de l’aide et des services humanitaires nécessaires à Gaza dans des 
circonstances très difficiles. »60 

 52. De fait, le président de la commission des affaires étrangères et de la défense de la Knesset, 
qui a présenté les lois en question au Parlement israélien, a déclaré que la révocation de l’accord 
Comay-Michelmore ne visait pas à entraver l’une quelconque des obligations juridiques 
internationales incombant à Israël. Selon les termes du président,  

« [l]e législateur n’entend pas, par ce projet de loi, modifier la fourniture de l’aide 
humanitaire ou de toute autre assistance dont la population civile a besoin … au 
contraire, des organisations de bonne foi ayant des activités dans ce domaine, par 
opposition à celles qui sont infiltrées par des groupes terroristes, pourraient aider la 
population bien plus efficacement que l’UNRWA ne l’a fait jusqu’à présent »61. 

 53. Les lois d’Israël sont en outre conformes à l’obligation faite à tout État, telle qu’elle a été 
reconnue par le Conseil de sécurité de l’ONU, de s’abstenir d’apporter quelque forme d’appui que 
ce soit, actif ou passif, aux entités ou personnes impliquées dans des actes de terrorisme, et de prendre 
les mesures voulues pour empêcher que des actes de terrorisme ne soient commis62. 

 54. Israël travaille sans relâche avec ses partenaires internationaux autres que l’UNRWA, y 
compris au sein du système des Nations Unies, pour permettre et faciliter l’acheminement continu 
de l’aide humanitaire aux civils de Gaza, et assurer la fourniture sans entrave des services de base 
nécessaires, d’une manière qui ne compromette pas la sécurité d’Israël. Ces efforts à grande échelle 
comprennent de constants échanges diplomatiques de haut niveau, la fourniture de solutions 
logistiques sur le terrain et des mécanismes de coordination en temps réel associant de nombreux 
États tiers, des organismes clés de l’ONU (y compris la coordonnatrice de haut niveau de l’action 
humanitaire et de la reconstruction pour Gaza)63, et tout un ensemble d’organisations non 

 
60 Voir « Identical Letters from the Permanent Representative of Israel to the United Nations to the President of the 

Security Council and the President of the General Assembly », 18 décembre 2024 (annexe 37). 
61 « Remarks by Member of Knesset Mr Yuli Edelstein during the Second and Third Reading of the Law to cease 

UNRWA operations », 28 octobre 2024 (annexe 67). 
62 Voir infra, par. 58. 
63 Voir aussi « Identical Letters from the Permanent Representative of Israel to the United Nations to the President 

of the Security Council and the President of the General Assembly », 18 décembre 2024 (annexe 37) :  

 « Les organismes des Nations Unies telles que le Programme alimentaire mondial, le Fonds des 
Nations Unies pour l’enfance (UNICEF) et le Programme des Nations Unies pour le développement 
(PNUD), ainsi que l’Organisation mondiale de la Santé, ont considérablement élargi leurs opérations à 
Gaza, notamment par l’intermédiaire du mécanisme des Nations Unies destiné à accélérer l’acheminement 
des secours humanitaires à Gaza, et ont fait la preuve de leur capacité de fournir une aide efficace, à très 
grande échelle et sans liens corrosifs avec des entités terroristes. Ces organisations humanitaires ont les 
moyens requis pour apporter la réponse humanitaire nécessaire à Gaza, comme elles le font ailleurs dans le 
monde. L’essentiel de l’aide humanitaire entrant sur le territoire est déjà coordonné par des acteurs autres 
que l’UNRWA ; les interventions relatives aux services d’approvisionnement en eau, d’assainissement et 
d’hygiène à Gaza sont également mises en œuvre principalement par l’UNICEF et le PNUD, avec une 
participation très minime de l’UNRWA. Le seul obstacle à l’expansion des opérations humanitaires 
d’organismes autres que l’UNRWA est d’ordre politique. »  

Une coopération est également entreprise avec le département de la sûreté et de la sécurité des Nations Unies (UNDSS), le 
Bureau des Nations Unies pour la coordination des affaires humanitaires (OCHA), le Fonds des Nations Unies pour la 
population (FNUAP), le Bureau des Nations Unies pour les services d’appui aux projets (UNOPS), l’Organisation des 
Nations Unies pour l’alimentation et l’agriculture (FAO) et le groupe de la coordination de l’accès humanitaire (ONU). 
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gouvernementales (ONG)64. À ces fins, Israël n’a cessé de faciliter le passage sans heurts, par le 
territoire israélien, des travailleurs humanitaires internationaux, ainsi que des fournitures 
humanitaires et logistiques, à destination et en provenance de Gaza. La réalité sur le terrain a prouvé 
que les assertions selon lesquelles l’UNRWA est irremplaçable sont tout simplement fausses. 

 55. En ce qui concerne la Judée-Samarie, Israël a souligné qu’il ne fallait pas négliger les rôles 
et les responsabilités de l’Autorité palestinienne en matière d’affaires civiles (tels qu’ils ont été 
convenus dans le cadre des accords d’Oslo)65. Israël continue de travailler en coopération et en 
coordination, grâce à ses chargés de liaison, avec une multitude d’organismes de l’ONU, d’ONG et 
d’États tiers qui œuvrent dans la région. Israël continue notamment de délivrer des permis de travail 
aux employés internationaux et de faciliter des projets d’aide. Conformément aux accords d’Oslo, 
qui régissent l’accueil des bureaux de représentation des États étrangers dans les territoires placés 
sous l’administration de l’Autorité palestinienne à certaines fins définies (et n’imposent donc pas à 
Israël une quelconque obligation à l’égard d’États tiers)66, Israël facilite cette représentation. On peut 
ajouter que ces bureaux de représentation ne sont pas des missions diplomatiques ou consulaires, et 
que ni eux ni leurs personnels ne jouissent d’aucun privilège ou d’aucune immunité diplomatique ou 
consulaire. 

 56. Israël a en outre précisé que tous les habitants de Jérusalem ont droit aux services publics 
et municipaux conformément à la législation israélienne. Le Gouvernement israélien a déjà adopté 
une série de décisions, dont la plus récente le 5 juin 2024, visant à promouvoir la fourniture des 
services qui étaient jusqu’à présent fournis par l’UNRWA, notamment dans les domaines de la santé 
et de l’éducation. 

 57. La position inchangée d’Israël, comme cela a aussi été expliqué à l’ONU, a été et reste que  

« le droit international n’exige d’aucun État qu’il assiste une entité qui met en péril sa 
sécurité nationale et y porte atteinte et qu’il coopère avec elle, et encore moins avec une 
entité qui s’est révélée être tout sauf neutre et impartiale. Non seulement l’UNRWA n’a 
pas respecté ses obligations et n’a pas déraciné le Hamas, mais il a également privilégié 
à maintes reprises les agendas politiques au détriment de la fourniture d’une aide 
efficace et a souvent entravé les efforts humanitaires de plus grande envergure en 
insistant sur le monopole des services. »67 

 58. Malheureusement, la résolution 79/232, qui est à l’origine de la présente procédure 
consultative, soustrait les droits et prérogatives d’Israël à l’avis de la Cour. Elle ne souffle pas non 
plus mot du fait que ce n’est pas Israël mais le terrorisme qui, pour reprendre les termes du Conseil 
de sécurité de l’ONU, « reste une grave menace pour la paix et la sécurité internationales, la 

 
64 Il s’agit notamment des ONG suivantes : International Rescue Committee (IRC), Global Empowerment Mission 

(GEM), Save The Children, Project Hope, American Near East Refugee Aid (ANERA), International Medical Corps 
(IMC), UK-MED, Médecins Sans Frontières (MSF), World Central Kitchen (WCK), Water Mission, Relief and 
Humanitarian Aid Mission for All (RAHMA), MedGlobal, Catholic Relief Services (CRS), Comité international de la 
Croix-Rouge (CICR), Mercy Corps, Samaritan’s Purse et Multifaith Alliance. 

65 « Identical Letter from the Permanent Representative of Israel to the United Nations to the President of the 
Security Council and President of the General Assembly », 18 décembre 2024 (annexe 37). 

66 Voir « Israeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip », 28 septembre 1995, 
article IX(5) (annexe 64). Les accords d’Oslo n’imposent en aucune manière à Israël une quelconque obligation à l’égard 
d’États tiers. 

67 « Identical Letter from the Permanent Representative of Israel to the United Nations to the President of the 
Security Council and President of the General Assembly », 18 décembre 2024 (annexe 37). 
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jouissance des droits de l’homme et le développement économique et social de tous les États 
Membres et compromet la stabilité et la prospérité dans le monde »68. 

III. LA COUR DEVRAIT REFUSER DE DONNER  
L’AVIS CONSULTATIF DEMANDÉ 

 59. La Cour a toujours dit qu’elle a le pouvoir discrétionnaire de refuser de donner un avis 
consultatif même lorsque les conditions pour qu’elle soit compétente sont remplies69. La présente 
procédure présente non pas une, mais plusieurs raisons décisives justifiant que la Cour fasse cela. 

 60. Premièrement, la demande et la question soumises à la Cour portent sur des sujets et des 
allégations qui font déjà l’objet d’une procédure contentieuse, actuellement pendante devant la Cour, 
à savoir celle relative à l’Application de la convention pour la prévention et la répression du crime 
de génocide dans la bande de Gaza (Afrique du Sud c. Israël). Non seulement ce fait met en évidence 
le caractère abusif de la présente demande (sur lequel nous reviendrons), mais il donne aussi à 
entendre que l’avis consultatif qui sera rendu pourrait préjuger au fond certains éléments pertinents 
pour l’instance introduite contre Israël par l’Afrique du Sud, ce qui compromettrait gravement 
l’intégrité de la fonction judiciaire de la Cour. 

 61. Il convient de noter que l’Afrique du Sud s’est portée coauteure de la demande, son objectif 
étant sans doute de tirer profit de toute déclaration que la Cour pourrait faire en l’espèce, en vue 
d’étayer les positions que cet État a déjà prises ou qu’il prendra dans la procédure contentieuse en 
cours. Qui plus est, jusqu’à présent, huit des autres coauteurs de la demande (le Belize, la Bolivie, le 
Chili, la Colombie, l’Espagne, l’Irlande, la Libye, et les Palestiniens) ont cherché à intervenir dans 
l’affaire Afrique du Sud c. Israël, certains en avançant des assertions infondées sur des questions 
juridiques qui sont aussi soulevées par la demande. 

 62. Comme la Cour l’a rappelé, la Cour permanente de Justice internationale (CPJI) a déjà 
refusé d’exercer sa compétence consultative dans l’instance relative au Statut de la Carélie orientale, 
où  

« la question qui [] avait été posée [à la CPJI], d’une part, concernait directement le 
point essentiel d’un différend actuellement né entre deux États de sorte qu’y répondre 
équivaudrait en substance à trancher un différend entre les parties, et, d’autre part, 
soulevait des points de fait qui ne pouvaient être éclair[é]s que contradictoirement »70.  

Dans la procédure consultative portant sur l’Interprétation des traités de paix conclus avec la 
Bulgarie, la Hongrie et la Roumanie, la Cour a fait la distinction avec le précédent de la CPJI dans 
la procédure concernant le Statut de la Carélie orientale, en ce que la demande d’avis consultatif 
« ne touch[ait] assurément pas le fond même » du différend dont celle-ci était saisie71. La position 
de la Cour pourrait très difficilement être plus différente en l’espèce, car tout avis consultatif donné 
influencera incontestablement les décisions que la Cour aura à prendre dans l’affaire contentieuse 
dont elle a en parallèle à connaître (et qu’elle risquerait donc de préjuger). En effet, plusieurs faits 

 
68 Nations Unies, Conseil de sécurité, résolution 2129, 17 décembre 2013, doc. S/RES/2129 (2013), préambule 

(annexe 39). 
69 Y compris, récemment, dans Conséquences juridiques découlant des politiques et pratiques d’Israël dans le 

Territoire palestinien occupé, y compris Jérusalem-Est, avis consultatif du 19 juillet 2024, par. 30-31. 
70 Interprétation des traités de paix conclus avec la Bulgarie, la Hongrie et la Roumanie, deuxième phase, avis 

consultatif, C.I.J. Recueil 1950, p. 221, citant Statut de la Carélie orientale, avis consultatif, 1923, C.P.J.I. série B no 5. 
71 Ibid. 
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allégués et d’autres fausses assertions vigoureusement rejetés par Israël, qui sont sub judice en 
l’affaire Afrique du Sud c. Israël, constituent la prémisse même de la présente demande. Le lien étroit 
entre la présente demande, telle qu’elle a été formulée, et la procédure contentieuse en cours dans 
l’affaire Afrique du Sud c. Israël est encore davantage mis en évidence par le fait que son libellé 
même fait écho à la mesure provisoire indiquée à l’alinéa b) du point 2 du paragraphe 51 de 
l’ordonnance de la Cour en date du 28 mars 2024 dans l’affaire contentieuse. 

 63. Si l’on tient dûment compte de la logique du système global envisagé par la Charte, il 
devrait en outre être incontestable que l’Assemblée générale ne devrait pas être perçue comme 
s’immisçant dans des réclamations et des allégations soulevées dans des affaires contentieuses 
pendantes devant la Cour. La Cour ne devrait pas non plus autoriser cela. Il est clairement difficile 
d’accepter comme légitime une situation où une telle pression politique est exercée sur la Cour 
s’agissant de questions en cours d’examen dans une affaire litigieuse entre États Membres de l’ONU. 
Une telle situation serait également contraire aux principes fondamentaux de l’équité procédurale, 
de l’égalité des armes et de la justice naturelle dans le règlement des différends internationaux. 

 64. Ainsi, bien que la question posée à la Cour porte uniquement sur la détermination des 
obligations incombant à Israël, et pas sur le respect ou non par Israël de ces obligations, les liens 
multiples et inextricables entre cette question et celles soulevées dans la procédure contentieuse en 
cours entre l’Afrique du Sud et Israël justifient que la Cour exerce son pouvoir discrétionnaire de ne 
pas rendre l’avis consultatif demandé. En effet, il est difficile d’imaginer une situation dans laquelle 
un avis donné par la Cour porterait plus manifestement atteinte à l’intégrité de sa fonction judiciaire 
en matière contentieuse. 

 65. Deuxièmement, la demande et la question soumises à la Cour ont été formulées d’une 
façon ouvertement préjudiciable et partiale, voire contradictoire. Ainsi, la résolution 79/332 ne voit 
aucune difficulté à « [e]xige[r] d’Israël qu’il s’acquitte sans délai de toutes les obligations juridiques 
que lui impose le droit international », tout en demandant à la Cour de donner son avis sur la question 
de savoir « [q]uelles sont les obligations d’Israël ». Prenant Israël pour cible ostensiblement, la 
question repose sur le postulat qu’il ne s’acquitte pas des obligations que lui impose le droit 
international, et elle fait abstraction des intérêts et préoccupations légitimes de cet État en matière de 
sécurité, ainsi que des obligations de l’ONU et d’autres tierces parties relativement à l’objet même 
de la question. Donner un avis en réponse à une telle question serait incompatible avec le caractère 
judiciaire de la Cour. 

 66. Troisièmement, la question de portée générale soumise à la Cour est une question que 
celle-ci a dans une large mesure déjà été appelée à traiter dans de précédents avis consultatifs qui 
concernaient précisément Israël. Dans le cadre de ces procédures, la Cour a examiné ce qu’elle a 
considéré comme les règles et principes applicables du droit international, et qui plus est livré son 
interprétation des obligations spécifiques incombant à Israël. Il va de soi que ces obligations 
constituent un aspect essentiel de la question posée dans la présente demande. 

 67. Quatrièmement, la question posée à la Cour concerne des obligations qui ne peuvent être 
définies que dans le cadre d’une analyse factuelle, pour laquelle une procédure consultative est 
intrinsèquement inadaptée. L’importance des faits, démontrée plus haut dans la section II, est 
également indéniable pour apprécier la situation sur le terrain pendant les hostilités en cours. La 
demande imposerait donc à la Cour soit de procéder à un examen approfondi des faits et de dégager 
des conclusions factuelles sur des questions litigieuses et mouvantes, qui ne peuvent pas être 
examinées comme il convient dans le cadre d’une procédure consultative, soit de tenir pour acquise 
la véracité des allégations contestées, ce qui serait incompatible avec la fonction judiciaire de la Cour. 
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 68. Prises ensemble, toutes ces raisons illustrent et mettent en évidence une autre raison 
décisive, pour laquelle la Cour devrait en l’espèce fixer une limite et refuser de donner l’avis 
demandé : l’instrumentalisation et l’abus du processus judiciaire international. 

 69. La Cour est sans aucun doute consciente de la complexité et de la volatilité de la situation 
au Moyen-Orient, et pour Israël en particulier. Alors que la Cour a demandé leur libération 
inconditionnelle et immédiate, et en violation flagrante du droit international, des dizaines 
d’Israéliens et d’autres ressortissants sont toujours détenus à Gaza dans des conditions cruelles par 
le Hamas et d’autres organisations terroristes depuis près de 17 mois insupportables. Ces 
organisations et d’autres continuent de proclamer ouvertement leur intention de reprendre leurs 
attaques contre Israël. Des dizaines de milliers d’Israéliens sont toujours déplacés à l’intérieur du 
pays en raison de la dévastation causée par un conflit qu’Israël n’a ni déclenché ni voulu. Pourtant, 
les circonstances dans lesquelles la présente demande a été portée devant elle, et les termes 
expressément employés dans la question qui lui est posée, incitent la Cour à ne pas tenir compte de 
ce contexte pertinent. La compétence consultative de la Cour est utilisée comme un autre moyen de 
s’en prendre tout particulièrement à Israël pour le priver de son droit de se défendre licitement. 

 70. La Cour ne devrait pas permettre que son processus judiciaire soit utilisé de cette manière 
partisane et préjudiciable. Elle devrait reconnaître que la présente demande franchit une limite en 
tentant d’instrumentaliser et de politiser davantage sa procédure consultative, d’une manière qui 
compromet l’intégrité judiciaire de la Cour et rend le droit indissociable de la politique. Les abus 
flagrants dont fait preuve la présente demande ne doivent pas être tolérés. 

IV. LES OBLIGATIONS INCOMBANT À UN MEMBRE DE L’ONU  

 71. Sans préjudice de la position ferme qui est celle d’Israël, selon laquelle, dans les 
circonstances de l’espèce, la Cour devrait refuser de donner l’avis consultatif qui lui est demandé, 
nous formulons ci-après quelques observations sur les obligations qui incombent aux Membres de 
l’ONU et sur lesquelles il conviendrait d’attirer l’attention en la présente procédure. Ces obligations, 
auxquelles les Membres de l’ONU ont volontairement souscrit, reflètent toutes l’intention de ses 
Membres de permettre à celle-ci de réaliser les buts pacifiques communs qu’ils ont définis pour elle, 
tout en préservant et même en promouvant leurs propres droits souverains au sein de ce système 
collectif. En tant que telles, ces obligations ne sont ni absolues ni sans réserve. 

 72. Les obligations que les Membres de l’ONU se sont engagés à assumer dans la Charte sont 
donc intrinsèquement liées aux buts exposés à l’article 1 de cette charte. C’est ce qui ressort 
clairement de la phrase introductive de l’article 2 de la Charte, qui, il semble nécessaire de le rappeler, 
dispose que l’ONU aussi, et pas seulement ses Membres, doit agir dans la poursuite des buts énoncés 
à l’article 1 et conformément aux principes énumérés à l’article 2. Lorsqu’un organisme relevant de 
l’Assemblée générale trahit les principes fondamentaux sur lesquels l’ONU a été créée, et qu’il n’est 
pas amené à rendre des comptes, c’est un affront non seulement à la justice, mais aussi à la Charte. 

 73. Il s’ensuit que l’ONU elle-même, en tant qu’organisation, doit en tout temps agir pour 
atteindre les buts énoncés dans la Charte. Même s’il est à présumer que l’ONU prend des mesures 
qui ne dépassent pas ses pouvoirs lorsqu’elle affirme agir dans l’accomplissement des buts déclarés 
à l’article 1 de la Charte72, il ne s’agit que d’une présomption. Comme cela est clairement exposé 

 
72 Voir Certaines dépenses des Nations Unies (article 17, paragraphe 2, de la Charte), avis consultatif, C.I.J. 

Recueil 1962, p. 168. 
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plus haut dans la section II, une telle présomption est écartée dans les circonstances actuelles en ce 
qui concerne l’UNRWA. 

 74. Le paragraphe 5 de l’article 2 de la Charte dispose que « [l]es Membres de l’Organisation 
donnent à celle-ci pleine assistance dans toute action entreprise par elle conformément aux 
dispositions de la présente Charte ». Cette obligation n’est ni absolue ni sans réserve. Premièrement, 
selon ses propres termes, l’assistance à l’ONU est nécessaire dans les actions entreprises 
conformément aux dispositions de la Charte. Ainsi, lorsqu’une action entreprise par l’ONU est 
manifestement contraire à la Charte et aux principes fondamentaux de la fonction publique 
internationale qui y sont énoncés, au détriment des intérêts vitaux d’un Membre, on ne peut attendre 
de celui-ci qu’il aide l’ONU à perpétuer un tel comportement. Il serait difficile de concevoir qu’un 
État, en s’engageant à assumer les obligations énoncées dans la Charte, ait, à quelque moment que 
ce soit, envisagé, et encore moins accepté, le contraire. 

 75. Deuxièmement, et en tout état de cause, l’obligation d’assistance prévue au paragraphe 5 
de l’article 2 n’englobe pas toutes les actions entreprises par chaque organe ou organisme de l’ONU, 
mais se limite aux mesures coercitives prises par le Conseil de sécurité de l’ONU en application du 
chapitre VII de la Charte. Cette interprétation est conforme à la structure d’ensemble de la Charte et 
aux fonctions respectives qu’elle attribue aux organes de l’ONU, et étayée par l’historique de la 
rédaction de la disposition73. 

 76. L’article 56 de la Charte, selon lequel les Membres 

« s’engagent, en vue d’atteindre les buts énoncés à l’article 55, à agir, tant conjointement que 
séparément, en coopération avec l’Organisation [pour favoriser des solutions dans les domaines, 
social, culturel ou humanitaire, et le respect des droits de l’homme et des libertés fondamentales pour 
tous] » n’est pas non plus sans réserve. Quelle que soit l’interprétation que l’on puisse donner aux 
termes « s’engagent », « agir » et « en coopération » (qui est loin d’être simple), il s’agit d’atteindre 
une fin commune dans la poursuite des buts pacifiques de l’ONU. L’article 56 n’exige pas d’un État 
membre qu’il coopère avec l’ONU ou même avec d’autres États dans des circonstances 
extraordinaires du type de celles exposées plus haut dans la section II. 

 77. L’article 105 de la Charte prévoit, dans ses dispositions pertinentes, que l’ONU « jouit, sur 
le territoire de chacun de ses Membres, des privilèges et immunités qui lui sont nécessaires pour 
atteindre ses buts », et que les « fonctionnaires de l’Organisation jouissent également des privilèges 
et immunités qui leur sont nécessaires pour exercer en toute indépendance leurs fonctions en rapport 
avec l’Organisation ». Cet article ne confère pas à l’ONU ou à ses fonctionnaires le droit d’accéder 
sans entrave au territoire d’un Membre ou de passer sans entrave par ce territoire, ni le droit d’y 
opérer sans le consentement de ce Membre. Il ne soustrait pas non plus l’ONU et son personnel à 
l’obligation leur incombant de respecter pleinement les lois et règlements locaux du Membre 
concerné. 

 78. En vertu du paragraphe 3 de l’article 105 de la Charte, les Membres de l’ONU ont conclu 
la convention sur les privilèges et immunités des Nations Unies, qui a été adoptée par l’Assemblée 
générale des Nations Unies le 13 février 1946, et qui va dans le même sens. Par cet instrument, les 
États parties ont accordé certains privilèges et immunités à l’ONU, à ses biens et avoirs, et à ses 

 
73 Voir H. Aust, « Article 2(5) », dans « The Charter of the United Nations: A Commentary » (sous la dir. de 

B. Simma et al., 4e éd., Oxford University Press, 2024) p. 367, p. 369-371 (annexe 40) ; voir aussi H. Kelsen, « The Law 
of the United Nations: A Critical Analysis of its Fundamental Problems » (Stevens, 1950, réimprimé par The Lawbook 
Exchange 2000), p. 91-92 et 97 (annexe 41). 
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fonctionnaires, ainsi qu’aux experts en missions pour l’ONU, mais il s’agit seulement « des 
privilèges et immunités qui lui sont nécessaires pour atteindre [l]es buts [de l’ONU] »74. 

 79. La décision, prise par un État Membre, de refuser ou de retirer son consentement à coopérer 
avec un organisme de l’ONU ou avec des activités menées par cet organisme sur le territoire de cet 
État ne constitue pas une violation de l’immunité dudit organisme. Les privilèges et immunités 
conférés à l’ONU n’imposent pas non plus à un État Membre l’obligation de donner un tel 
consentement, et certainement pas dans des circonstances extraordinaires, lorsque les préoccupations 
sécuritaires légitimes d’un État Membre sont gravement piétinées par l’organisme en question, dont 
le comportement contrevient manifestement aux principes fondamentaux de neutralité, d’impartialité 
et d’indépendance. 

 80. Lorsque l’organisme et l’ONU n’ont pas remédié à ces actions et omissions en dépit 
d’innombrables demandes répétées en ce sens, et lorsque l’organisme s’est vu accorder suffisamment 
de temps pour prendre les dispositions nécessaires, le refus de cet organisme de respecter le retrait 
du consentement à coopérer avec cet organisme, précédemment donné par un État Membre, constitue 
un abus des privilèges et immunités accordés à l’ONU par les États Membres. 

 81. Toutes les obligations susmentionnées, qui sont assumées par les Membres conformément 
à la Charte, doivent bien entendu être remplies de bonne foi, comme le dit expressément le 
paragraphe 2 de l’article 2 de la Charte75. Cette obligation générale ne donne nullement à entendre 
qu’il ne peut être tenu compte de circonstances extraordinaires dans lesquelles les préoccupations 
sécuritaire légitimes d’un Membre sont gravement piétinées par un organisme dont le comportement 
contrevient manifestement aux principes de neutralité, d’impartialité et d’indépendance. Au 
contraire, il faut d’autant plus en faire cas lorsqu’un État Membre se défend contre les attaques 
répétées émanant d’organisations terroristes meurtrières. De plus, comme la Cour a eu l’occasion de 
le faire observer, « [s]auf dans la mesure où ils ont confié à l’Organisation la mission d’atteindre ces 
buts communs, les États Membres conservent leur liberté d’action »76. 

 82. Il s’ensuit que la qualité de Membre de l’ONU n’entraîne pas en soi d’obligations pour un 
Membre à l’égard de l’ONU, d’autres organisations internationales ou d’États tiers cherchant à mener 
des activités sur le territoire en question. 

 83. Il convient aussi de mentionner les obligations, telles qu’elles sont énoncées dans la 
résolution 1373 du Conseil de sécurité de l’ONU, adoptée en application du chapitre VII de la Charte, 
qui imposent aux Membres de : « [s]’abstenir d’apporter quelque forme d’appui que ce soit, actif ou 

 
74 Voir article 105 de la Charte des Nations Unies, 26 juin 1945, RTNU, vol. 1, p. 16 (annexe 42), ainsi que le 

préambule de la convention sur les privilèges et immunités des Nations Unies (ci-après, la « convention générale »), 
13 février 1946, RTNU, vol. 1, p. 15. (annexe 43). La convention générale dispose dans cet ordre que le Secrétaire général 
des Nations Unies « pourra et devra lever l’immunité accordée à un fonctionnaire » dans les cas où, à son avis, cette 
immunité empêcherait que justice soit faite, et que « [l]’Organisation des Nations Unies collaborera, en tout temps, avec 
les autorités compétentes des États Membres en vue de faciliter la bonne administration de la justice, d’assurer l’observation 
des règlements de police et d’éviter tout abus auquel pourraient donner lieu les privilèges, immunités et [de ses 
fonctionnaires] » : voir sections 20 et 21 de la convention générale (les italiques sont de nous). 

75 On peut ajouter que cette disposition indique que l’obligation de remplir de bonne foi les obligations assumées 
par les Membres conformément à la Charte a pour objectif « d’assurer à tous la jouissance des droits et avantages résultant 
de leur qualité de Membre ». S’en prendre tout particulièrement à un Membre, abuser des majorités automatiques en séance 
plénière et tenter constamment de refuser à ce Membre les droits et avantages résultant de sa qualité de Membre 
constitueraient une violation de cet engagement. 

76 Voir Certaines dépenses des Nations Unies (article 17, paragraphe 2, de la Charte), avis consultatif, C.I.J. 
Recueil 1962, p. 168. 
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 87. La seconde remarque liminaire, connexe, est que, bien que la question posée à la Cour ne 
se réfère pas aux droits et pouvoirs d’une puissance occupante, ceux-ci doivent évidemment être pris 
en considération pour déterminer l’existence et la portée de toute obligation qui découlent d’eux. En 
effet, les droits et pouvoirs conférés par le droit de l’occupation sont indispensables à la puissance 
occupante pour qu’elle puisse avoir la capacité de s’acquitter de ses obligations, lesquelles sont à 
dessein ni absolues ni sans réserve. 

 88. Le cadre juridique général régissant les situations d’occupation est fixé par l’article 43 du 
règlement de La Haye, qui devient applicable dès lors qu’une occupation est établie dans les faits80. 
Cet article dispose que « [l]’autorité du pouvoir légal ayant passé de fait entre les mains de 
l’occupant, celui-ci prendra toutes les mesures qui dépendent de lui en vue de rétablir et d’assurer, 
autant qu’il est possible, l’ordre et la vie publics en respectant, sauf empêchement absolu, les lois en 
vigueur dans le pays »81. 

 89. Cette règle est complétée par l’article 64 de la quatrième convention de Genève, qui va 
dans le même sens :  

 « La Puissance occupante pourra toutefois soumettre la population du territoire 
occupé à des dispositions qui sont indispensables pour lui permettre de remplir ses 
obligations découlant de la présente Convention, et d’assurer l’administration régulière 
du territoire ainsi que la sécurité soit de la Puissance occupante, soit des membres et des 
biens des forces ou de l’administration d’occupation ainsi que des établissements et des 
lignes de communications utilisés par elle. »82 

 90. Ces dispositions n’imposent pas plus d’obligations à la puissance occupante qu’elles ne 
confèrent de droits aux tierces parties, car elles n’occupent pas une place centrale dans le droit de 
l’occupation. De plus, comme il ressort clairement des termes « autant qu’il est possible », « sauf 
empêchement absolu » et « toutefois », les devoirs imposés et les pouvoirs conférés à une puissance 
occupante ne sont pas absolus. Le droit de l’occupation exige par nature une mise en balance des 
intérêts, en particulier de la sécurité de la puissance occupante et des besoins de la population locale. 

 91. Une puissance occupante jouit, d’une façon générale, d’un large pouvoir discrétionnaire 
quant à la manière d’administrer le territoire occupé, étant posé qu’elle a le droit de protéger ses 
besoins en matière de sécurité et de défense ainsi que l’obligation d’assurer l’ordre public et la vie 
civile dans l’intérêt de la population locale, autant qu’il est possible. Certaines de ces obligations 
impliquent une coopération avec les autorités locales, et les modalités de leur satisfaction peuvent 
changer d’une situation à l’autre, en fonction des circonstances particulières de l’heure83. 

. 92. Ce pouvoir discrétionnaire de la puissance occupante englobe, entre autres, l’autorité et le 
pouvoir de déterminer si, quand et dans quelle mesure des tierces parties peuvent être présentes et 
opérer dans le territoire occupé. La quatrième convention de Genève et le droit international 

 
80 Article 43 du règlement de La Haye de 1907, concernant les lois et coutumes de la guerre sur terre, annexé à la 

quatrième convention, 18 octobre 1907 (ci-après, le « règlement de La Haye ») (annexe 46). 
81 Ibid. 
82 La quatrième convention de Genève relative à la protection des personnes civiles en temps de guerre, 12 août 

1949, RTNU, vol. 75, p. 287 (A) (la « quatrième convention de Genève »), dispose expressément (à l’article 154) qu’elle 
« complétera » le règlement de La Haye, en conséquence de quoi ses dispositions n’annulent pas ou ne remplacent pas les 
règles établies par ce règlement, et doivent être interprétées à la lumière des principes consacrés par celui-ci. 

83 Voir, par exemple, les articles 50 et 56 de la quatrième convention de Genève (annexe 48). 
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coutumier énoncent des dispositions spécifiques traitant de cette question. Celles-ci concernent : les 
obligations à l’égard d’une « Puissance protectrice » en matière de protection des victimes du conflit, 
lorsqu’une telle puissance a été désignée84 ; les obligations incombant dans le cadre des actions de 
secours (examinées plus en détail ci-après) ; et les obligations à l’égard des sociétés nationales85. Ces 
obligations sont toutefois axées sur la population civile locale en ce qu’elle est leur bénéficiaire. Il 
est important de noter qu’elles imposent aux tierces parties concernées l’obligation, qui leur est 
propre, d’observer une stricte neutralité, et qu’elles ne supplantent pas les intérêts légitimes de 
sécurité de la puissance occupante. 

 93. L’article 59 de la quatrième convention de Genève dispose que la puissance occupante 
acceptera des actions de secours destinées à la population civile, si celle-ci est insuffisamment 
approvisionnée. Sur la base d’une telle entente, l’article 59 exige également de la puissance 
occupante qu’elle facilite ces actions dans toute la mesure de ses moyens. Cette disposition présente 
un libellé semblable à celui de l’article 55 de la même convention, et concerne exclusivement les 
approvisionnements visés à l’article 55, c’est-à-dire ceux dont la population civile a urgemment 
besoin. Il s’ensuit que l’obligation d’accepter des actions de secours n’est pas illimitée : elle ne 
s’applique qu’en cas d’approvisionnement insuffisant de la population civile, et ne concerne que les 
approvisionnements au sens de l’article 5586. 

 94. En outre, les actions entrant dans le champ d’application de l’article 59 de la quatrième 
convention de Genève doivent être entreprises par des organismes humanitaires impartiaux ou par 
des États tiers neutres et impartiaux87. La puissance occupante n’a nullement l’obligation ni de 
consentir aux actions de secours entreprises par des organismes qui ne sont pas impartiaux ou dont 
les objectifs ne sont pas de caractère exclusivement humanitaire, ni de faciliter ces actions88. Cela 
découle clairement non seulement du libellé de l’article 59, mais aussi de la responsabilité de la 

 
84 L’expression « Puissance protectrice » s’entend d’un État neutre ou d’un autre État non partie au conflit qui, 

désigné par une partie au conflit et accepté par la partie adverse, est disposé à exercer les fonctions assignées à la puissance 
protectrice aux termes des conventions de Genève et de l’alinéa c) de l’article 2 du protocole additionnel aux conventions 
de Genève du 12 août 1949 relatif à la protection des victimes des conflits armés internationaux (protocole I), 8 juin 1977, 
RTNU, vol. 1125, p. 3 (annexe 65). Dans la pratique, le CICR peut remplacer la puissance protectrice : voir article 11 de la 
quatrième convention de Genève. 

85  Selon l’article 63 de la quatrième convention de Genève, les activités des sociétés nationales sont protégées en 
cas d’occupation. Cette protection s’applique strictement aux sociétés nationales et aux autres organisations humanitaires 
capables de respecter des règles strictes en matière de neutralité et d’impartialité ; à défaut, la puissance occupante pourra 
suspendre l’activité, voire une société nationale. Voir aussi le commentaire de 1958 à la quatrième convention de Genève, 
J. Pictet (sous la dir. de), p. 331 (annexe 49). 

86 Voir, par exemple, le ministère danois de la défense, « Military Manual on International Law Relevant to Danish 
Armed Forces in International Operations » (2016), p. 440-441 :  

 « La puissance occupante est tenue de veiller à ce que la population civile ne soit pas privée de 
nourriture et puisse satisfaire ses autres besoins essentiels. Outre les vivres et les boissons, il s’agit 
notamment des produits médicaux, des vêtements, des logements d’urgence, du matériel de couchage et 
d’autres approvisionnements essentiels à la survie de la population civile, et des objets nécessaires au 
culte. » (Annexe 53.) 
87 En effet, si la neutralité formelle à l’égard des parties au conflit n’est pas expressément mentionnée à l’article 59, 

il est généralement admis qu’elle fait partie de ses conditions. Elle a été expressément invoquée par le Comité international 
de la Croix-Rouge (CICR) dans ses opérations, ainsi que par l’Assemblée générale des Nations Unies et le Conseil de 
sécurité de l’ONU. L’importance et la pertinence de la neutralité sont également confirmées par la référence dans les 
conventions de Genève à la neutralité des puissances protectrices, remplacées en tant que de besoin par le CICR. Voir 
article 4 des statuts de 1986 du CICR (modifiés en 1998 et 2017) (annexe 58) ; Nations Unies, Conseil de sécurité, 
résolution 1296, 19 avril 2000, doc. S/RES/1296 (2000) (annexe 59) ; voir aussi ibid., résolution 1674, 18 avril 2006, 
doc. S/RES/1674 (2006) (annexe 60) ; voir également article 61 de la quatrième convention de Genève (annexe 48). 

88 Article 59 de la quatrième convention de Genève (annexe 48) ; commentaire de 1958 à la quatrième convention 
de Genève, J. Pictet (sous la dir. de), p. 320-321 (annexe 49) ; M. Sassoli, « International Humanitarian Law: Rules, 
Controversies, and Solutions to Problems Arising in Warfare » (1re éd., 2019), p. 579 (annexe 54) ; département de la 
défense des États-Unis d’Amérique, « Law of War Manual » (juillet 2023), p. 178-179 (annexe 55). 
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puissance occupante, et même de son devoir, d’assurer l’ordre et la vie publics dans le territoire 
occupé. Bien que la prérogative de la puissance occupante de ne pas accepter les actions de secours 
ne puisse pas être exercée arbitrairement, l’article 59 ne saurait être interprété en contradiction avec 
ce cadre fondamental régissant l’administration d’un territoire occupé. 

 95. La neutralité et l’impartialité exigent que l’acteur concerné (qu’il s’agisse d’un organisme 
humanitaire ou d’un État) soit à la fois digne de confiance et capable d’agir efficacement89. Toute 
aide humanitaire que l’on cherche à fournir en application de l’article 59 de la quatrième convention 
de Genève doit donc être conforme aux principes d’humanité et d’impartialité de la Croix-Rouge et 
du Croissant-Rouge90. Il est en effet essentiel que la puissance occupante, en acceptant une action de 
secours, perçoive l’organisme ou l’État concerné comme étant à la fois impartial et humanitaire, et 
qu’elle ait confiance dans le fait qu’il mènera ses opérations en conséquence91. L’article 69 du 
protocole additionnel I aux conventions de Genève de 1949 renforce ces exigences92. 

 96. En outre, même si la tierce partie jouit sur le territoire en question d’un certain statut 
conformément au droit local et à tout accord conclu par la population locale, la puissance occupante 
peut y déroger, si nécessaire, comme prévu à l’article 43 du règlement de La Haye et à l’article 64 
de la quatrième convention de Genève. 

 97. En ce qui concerne le terme « secours » employé à l’article 59, il s’agit des vivres, des 
produits médicaux, des vêtements, du matériel de couchage, des logements d’urgence et des autres 
approvisionnements essentiels à la survie de la population civile93. Bien que d’autres 
approvisionnements puissent aussi relever des envois de secours, la puissance occupante peut refuser 
d’accepter ou de faciliter les envois qui ne sont pas urgemment nécessaires94. 

 98. Lorsque les conditions énoncées à l’article 59 sont remplies, la puissance occupante doit 
accepter une action de secours, mais les modalités techniques de l’action concernée doivent être 
négociées. Une fois que ces modalités ont été convenues, la puissance occupante est en mesure de 
s’acquitter de son obligation de faciliter cette action de secours. Bien que le texte de l’article 59 ne 
confère pas expressément à la puissance occupante le pouvoir de réglementer, d’inspecter et de 
vérifier les envois, ce pouvoir peut être présumé des termes de cette disposition et, en tout état de 
cause, est inhérent à l’autorité plus large de la puissance occupante, qui émane de son devoir de 
mettre en balance les intérêts essentiels énoncés plus haut95. 

 99. En résumé, les règles soigneusement définies qui composent le droit de l’occupation 
concernent les devoirs et les pouvoirs d’une puissance occupante à l’égard de la population locale. 

 
89 Commentaire de 1958 à la quatrième convention de Genève, J. Pictet (sous la dir. de), p. 321 (annexe 49). 
90 En ce qui concerne le terme « organisme humanitaire impartial », il convient aussi de se référer à l’article 10 de 

la quatrième convention de Genève. 
91 Voir, par exemple, département de la défense des États-Unis d’Amérique, « Law of War Manual » (juillet 2023), 

p. 219-221 (annexe 55). 
92 Israël n’est pas partie à ce protocole, mais il accepte que des dispositions ou éléments de celui-ci reflètent le droit 

international coutumier. 
93 Article 59 de la quatrième convention de Genève (annexe 48) ; voir aussi article 69 du protocole additionnel aux 

conventions de Genève du 12 août 1949 relatif à la protection des victimes des conflits armés internationaux (protocole I), 
8 juin 1977, RTNU, vol. 1125, p. 3 (annexe 65). 

94 Commentaire de 1958 à la quatrième convention de Genève, J. Pictet (sous la dir. de), p. 321 (annexe 49). 
95 Voir, à cet égard, l’article 43 du règlement de La Haye (annexe 46). 
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Ces devoirs et pouvoirs ne sont pas sans réserve. Des tierces parties pourront, sous réserve du 
consentement et des considérations de sécurité de la puissance occupante, offrir leurs services, 
notamment en ce qui concerne les actions de secours. Toutefois, cela n’implique aucune obligation 
directe à l’égard de tierces parties ni aucun droit y afférent. 

 
 
Le 28 février 2025. 
 
 
 La conseillère juridique, 
 ministère des affaires étrangères israélien, 

 (Signé) Mme Tamar Kaplan TOURGEMAN. 
 

___________ 
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 רשיומות

 כתבי אמנה
775 

 חילוף איגרות בין ישראל וביןאתר״א
 המהווה הסכם בדבר פעולותיה של סוכנות האומות המאוחדות

 לסעד ולתעסוקה לפליטי ארץ ישראל במזרח הקרוב
 נעשה בירושלים ביום 14 ביוני! 1967

 נכנס לתוקף ביום 14 ביוני, 1967

E X C H A N G E S OF NOTES B E T W E E N ISRAEL A N D U N R W A 
C O N S T I T U T I N G A N A G R E E M E N T C O N C E R N I N G T H E OPERATIONS OF 
T H E U N I T E D NATIONS R E L I E F A N D W O R K S A G E N C Y FOR PALESTINE 

REFUGEES I N T H E N E A R EAST - ^ 

Ministry for Foreign Affairs 
Jerusalem, Israel 

Jerusalem, 14 June 1967 

Dear Commissioner-General, 

I wish to refer to the conversations I have 
had with you. and your colleagues within the 
last two days, and to confirm our agreement 
that, at the request of the Israel Government, 
U N R W A would continue its assistance to the 
Palestine refugees, With the full co-operation 
of the Israel authorities, in the West Bank and 
Gaza Strip areas. 

 ירושלים, 14 ביוני, 1967

 (תרגום)

 משרד החוץ
 ירושלים, ישראל

 אדוני הנציב הכללי,

 אני רוצה להתייחם לשיחות שהיו לי עמך ועם
 עמיתיך במשך שני הימים האחרונים, ולאשר את
 הסכמנו, כי לבקשת ממשלת ישראל תמשיך אונר״א
 את סיועה לפליטי ארץ ישראל, בשיתוף פעולה מלא
 עס רשויותיה של ישראל, בשטחי הגדה המערבית

 ורצועת עזה.
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For its part, the Israel Government will 
facilitate the task of U N R W A to the best of 
j t s ability, subject only to regulations or ar­
rangements which may be necessitated by 
considerations of military security. On this 
understanding, we are prepared to agree in 
principle : 

(a) To ensure the protection and security 
of the personnel, installations and 
property of U N R W A ; 

(b) To permit the free movement of 
U N R W A vehicles into, within and 
out of Israel and the areas in 
question ; 

(c) To permit the international staff of 
the Agency to move into, out and 
within Israel and the areas in 
question ; they will be provided with 
identity documents and other passes 
which might be required ; 

(d) To permit the local staff of the 
Agency to move within the areas in 
question under arrangements made 
or to be made with the military 
authorities; 

(e) To provide radio, telecommunica­
tions and landing facilities; 

(f) Pending a further supplementary 
agreement, to maintain the previous­
ly existing financial arrangements 
with the governmental authorities 
then responsible for the areas in 
question, concerning — 

(i) exemptions from customs duties, 
taxes and charges on importa­
tion of supplies, goods and 
equipment; 

(ii) provision free of charge of 
warehousing, labour for offload­
ing and handling, and transport 
by rail or road in the areas 
under our control; 

(iii) such other costs to the Agency 
as were previously met by thé 
governmental authorities con­
cerned ; 

 מצידה תקל ממשלת ישראל על תפקידה של
 אונר״א כמיטב יכולתה, בכפוף אך ורק לתקנות
 או להסדרים העשויים להידרש מתוך שיקולים של
 ביטחון צבאי. מתוך הנחה זו אנו ׳מוכנים בעיקרון:

 (א) להבטיח את הגנתם וביטחונם של חבר
 העובדים, המתקנים והרכוש של אונר״א;

 (ב) להתיר תנועה חופשית של כלי הרכב של
 אונר״א, אל ישראל והשטחים הנידונים,

 בתוכם, ואל מחוצה להם;

 (ג) להתיר לחבר העובדים הבין־לאומי של
 הסוכנות לנוע אל ישראל והשטחים הנידו­
 נים, מהם ,ובתוכם; הם יצויידו במסמכי
 זהות וכל תעודות מעבר אחרות העשויות

 להידרש;

 (ד) להתיר לחבר העובדים המקומי של הסוכנות
 לנוע בתוך השטחים הנידונים לפי הסדרים
 שנעשו, או שייעשו, עם הרשויות הצבאיות;

 (ה) לספק שירותי רדיו, טלקומוניקציה ונחיתה;

 (ו) עד להסכם משלים ־נוסף, לקיים את ההסדרים
 הכספיים שהיו קיקמים לפנים עם •הרשויות
 הממשלתיות, •שהיו אחראיות אז לשטחים

 הנידונים, לענין —

 (1) פטור מתשלומי מכם, מסים והיטלים,
 על יבואם של אספקה, טובין וציוד;

 (2) הספקת חינם של אחסון, עבודות
 פריקה וניטול, והובלה ברכבת או

 בכבישים בשטחים שבשליטתנו;

 (3) בל אותן הוצאות אחרות לסוכנות
 שכוסו לפנים עליידי הרשויות הממ­

 שלתיות הנוגעות בדבר;
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(g) To recognize that the Convention 
on the Privileges and Immunities 
of the United Nations of 13 Febru­
ary 1946, to which Israel is a party, 
shall govern the relations between 
the Government and U N R W A in 
all that concerns UNRWA's func­
tions. 

The present letter and your acceptance in 
writing will be considered by the Government 
of Israel and by U N R W A as a provisional 
agreement which will remain in force until 
replaced or cancelled. 

I have the honour to be, 

Michael Comay 

Political Adviser to the 
Foreign Minister and 
Ambassador-at־Large 

Dr. Lawrence Michelmore, 
Commissioner-General, 
United Nations Relief and Works Agency. 

 (ז) להכיר׳ כי האמנה בדבר זכויות יתר וחסי­
 נות לאומות המאוחדות, מיום 13 בפברואר,
 1946, שישראל צד לה, תסדיד את היחסים
 בין הממשלה ובין אונר״א בכל הנוגע

 לתפקידי אונר״א.

 מכתב זה והסכמתו בכתב ייראו על ידי ממשלת
 ישראל ועל ידי אונר״א כהסכם זמני, שיעמוד בתוקפו

 עד אשר יוחלף או יבוטל.

 יש לי הכבוד להיות,

 מיכאל קומיי

 יועץ מדיני לשר החוץ
 ושגריר מיוחד

 לכבוד ד״ד לורנם מיצילמור
 נציב כללי

 סוכנות הסעד והתעסוקה של האומות המאוחדות.
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UNITED NATIONS RELIEF AND WORKS 
AGENCY FOR PALESTINE REFUGEES IN 

THE NEAR EAST 

 סוכנות האומות המאוחדות לסעד ולתעסוקה

 לפליטי ארץ ישראל במזרח הקרוב

14 June 1967. 
Your Excellency, 

I refer to your letter of to-day's date, and 
wish to confirm that UNRWA^ is willing to 
continue its assistance to the Palestine refu­
gees in the West Bank and Gaza Strip areas 
on the basis proposed in your letter. This will 
be subject to such further supplementary 
agreements as may be required, and to de­
tailed arrangements which U N R W A repre­
sentatives will make with the authorities in 
the two areas concerned. 

Naturally, this co-operation implies no 
commitment or position by U N R W A with 
regard to the status of any of the areas in 
question, or of any instrument relating to 
them, but is concerned solely with the con­
tinuation of its humanitarian task. 

As I explained in our conversation, the 
facilities enumerated in paras, (a) to (g) of 
your letter are essential if the Agency is to 
operate effectively. For this reason I expect 
that such restrictions as may for the time 
being be placed on the full use of those 
facilities will be removed as soon as con­
siderations of military security permit this. 

I agree that your letter and this reply 
constitute a provisional agreement between 
UNRWA and the Government of Israel, to 
remain in force until replaced or cancelled. 
UNRWA's agreement is subject to any rele­
vant instructions or resolutions emanating 
from the United Nations. 

I have the honour to be, 

Yours faithfully, 
Lawrence Michelmore 
Commissioner-General 

His Excellency Michael Comay, 
Political Adviser to the Foreign Minister 
of Israel and Ambassador״at-Large. 

 14 ביוני, 1967
 הוד מעלתך,

 אני מסתמך על מכתבך מתאריך יום זה, וברצוני
 לאשר, כי אונר״א חפצה להמשיך את סיועה לפליטי
 ארץ ישראל בשטחי הגדה המערבית ורצועת עזה,
 על הבסיס שהוצע במכתבך. הדבר יהווה נושא לאותו
 הסכם משלים נוסף, כפי שעשוי להידרש, ולהסדרים
 מפורטים שנציגי אונר״א יערכו עם השלטונות בשני

 השטחים הנוגעים לענין.

 מובן מאליו ששיתוף פעולה זה אינו מורה על כל
 התחייבות או עמדה מצד אונר״א לגבי מעמדו של
 כל שטח מן השטחים הנידונים, או של כל מסמך
 הנוגע בהם, אלא הוא קשור אך ורק בהמשד תפקידה

 ההומניטרי.

 . כפי שהסברתי בשיחתנו, ההקלות המנויות בפסק­
 אות (א) עד (ז) של מכתבך הן חיוניות, אם על
 הסוכנות לפעול באורח יעיל. מסיבה זו אני מצפה,
 שאותן הגבלות העשויות להיות מוטלות לפי שעה
 .לגבי השימוש המלא בהקלות אלו יוסרו מיד לכשה־

 שיקולים של ביטחון צבאי ירשו זאת.

 אני מסכים שמכתבך ותשובה זו יהוו הסכם זמני
 בין אונר״א ובין ממשלת ישראל, שיעמוד בתוקף
 עד אשר יוחלף או יבוטל. הסכמת אונר״א כפופה
 לכל הוראות או החלטות הנוגעות לענין שמקורן

 באומות המאוחדות.

 יש לי הכבוד להיות,

 שלך בנאמנות
 לורנס מיצ׳למור

 נציב כללי

 לכבוד הוד מעלתו מיכאל קומיי
 יועץ מדיני לשר החוץ

 של ישראל ושגריר מיוחד.
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 Concerned about the need to mobilize adequate levels of financing for emergency 
humanitarian assistance, 

 Emphasizing that the Office for the Coordination of Humanitarian Affairs of the 
Secretariat should benefit from adequate and more predictable funding, while stressing the 
importance for the Office to continue to make efforts to broaden its donor base, 

 Recognizing the importance of humanitarian assistance in ensuring the effective 
transition from conflict to peace and in preventing the recurrence of armed conflict, and 
that humanitarian assistance must be provided in ways that will be supportive of recovery 
and long-term development, 

 Recognizing also the importance of adequate assistance in the transition from relief 
to development, 

 1. Takes note with appreciation of the outcome of the sixth humanitarian affairs 
segment of the Economic and Social Council, during its substantive session of 2003;  

 2. Welcomes the appointment of the new Emergency Relief Coordinator, 
encourages the Office for the Coordination of Humanitarian Affairs of the Secretariat to 
continue its efforts to strengthen the coordination of humanitarian assistance of the United 
Nations, including through the Consolidated Appeal Process, and calls upon relevant 
United Nations organizations as well as other humanitarian and development actors to 
work with the Office in enhancing the coordination, effectiveness and efficiency of 
humanitarian assistance; 

 3. Stresses the need to increase in an incremental way, in the normal course of the 
budget process, the share of the budget of the Office for the Coordination of Humanitarian 
Affairs borne by the United Nations regular budget;  

 4. Emphasizes the importance of the discussion of humanitarian policies and 
activities in the General Assembly and the Economic and Social Council; 

 5. Calls upon relevant organizations of the United Nations system, other relevant 
international organizations, Governments and non-governmental organizations to 
cooperate with the Secretary-General and the Emergency Relief Coordinator to ensure 
timely implementation of and follow-up to resolutions of the Economic and Social Council 
adopted at the humanitarian affairs segment of its substantive session; 

 6. Encourages the Economic and Social Council to consider the issue of the 
transition from relief to development in an integrated manner, through a possible joint 
meeting of the humanitarian and operational segments, during its substantive session in the 
near future, in view of the importance of getting humanitarian and development 
organizations, including international and regional financial institutions and non-
governmental organizations, to discuss and review more fully the implications of the 
transition from relief to development in their programming, and invites the Council to take 
into account, inter alia, the work in progress by the United Nations system to clarify its 
role in post-conflict transition situations as well as other relevant information in its 
consideration; 

 7. Strongly condemns all forms of violence to which humanitarian personnel and 
United Nations and its associated personnel are increasingly subjected, as well as any act 
or failure to act, contrary to international law, which obstructs or prevents humanitarian 
personnel and United Nations and its associated personnel from discharging their 
humanitarian functions; 

 8. Urges all States to take necessary measures to ensure the safety and security of 
humanitarian personnel and United Nations and its associated personnel;  
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 9. Reaffirms the leading role of civilian organizations in implementing 
humanitarian assistance, particularly in areas affected by conflicts, affirms the need, in 
situations where military capacity and assets are used to support the implementation of 
humanitarian assistance, for their use to be in conformity with international humanitarian 
law and humanitarian principles, and in this regard takes note of the 2003 “Guidelines on 
the Use of Military and Civil Defence Assets to Support United Nations Humanitarian 
Activities in Complex Emergencies”,3 as well as of the 1994 “Guidelines on the Use of 
Military and Civil Defence Assets in Disaster Relief”;4 

 10. Calls upon all Governments and parties in complex humanitarian emergencies, 
in particular in armed conflicts and in post-conflict situations, in countries in which 
humanitarian personnel are operating, in conformity with the relevant provisions of 
international law and national laws, to cooperate fully with the United Nations and other 
humanitarian agencies and organizations and to ensure the safe and unhindered access of 
humanitarian personnel as well as supplies and equipment in order to allow them to 
perform efficiently their task of assisting the affected civilian population, including 
refugees and internally displaced persons; 

 11. Encourages Member States with internally displaced persons to develop or 
strengthen, as appropriate, national laws, policies and minimum standards on internal 
displacement, inter alia, taking into account the Guiding Principles on Internal 
Displacement,5 and to continue to work with humanitarian agencies in endeavours to 
provide a more predictable response to the needs of internally displaced persons, and in 
this regard calls for international support, upon request, to capacity-building efforts of 
Governments; 

 12. Reaffirms the obligation of all States and parties to an armed conflict to protect 
civilians in armed conflicts in accordance with international humanitarian law, and invites 
States to promote a culture of protection, taking into account the particular needs of 
women, children, older persons and persons with disabilities; 

 13. Welcomes the continued efforts to address the issue of sexual exploitation and 
sexual abuse in the context of humanitarian crises, and notes with interest the bulletin of 
the Secretary-General on special measures for protection from sexual exploitation and 
sexual abuse;6 

 14. Encourages the donor community to improve its response to humanitarian 
emergencies through policies and practices of good donorship, together with mechanisms 
for their review, and welcomes steps taken in this direction; 

 15. Calls upon relevant United Nations organizations to improve and increase 
consistency in the way in which humanitarian needs are assessed; 

_______________ 
3 See www.reliefweb.int/w/rwb.nsf. 
4 Department of Humanitarian Affairs, document DHA/94/95. 
5 E/CN.4/1998/53/Add.2, annex. 
6 ST/SGB/2003/13. 
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 16. Requests the Secretary-General to report to the General Assembly at its fifty-
ninth session, through the Economic and Social Council at its substantive session of 2004, 
on progress made in strengthening the coordination of emergency humanitarian assistance 
of the United Nations, including the implementation of and follow-up to Economic and 
Social Council resolution 2003/5 of 15 July 2003. 

 

75th plenary meeting 
17 December 2003 
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Annex to the letter dated 6 November 2003 from the Permanent
Representative of Israel to the United Nations addressed to the
Secretary-General

Response of the Government of Israel to the report of the
Commissioner-General of the United Nations Relief and Works
Agency for Palestine Refugees in the Near East for the period from
1 July 2002 to 30 June 20031

1. Israel has examined with interest the most recent report of the Commissioner-
General of the United Nations Relief and Works Agency for Palestine Refugees in
the Near East (UNRWA) to the General Assembly for the last mandate year (July
2002-June 2003). Unfortunately, as has been the case in previous years and as was
detailed extensively in Israel’s response to last year’s report (A/C.4/57/4, annex),
little has changed in the Agency’s lack of appreciation for the overall situation in the
area and, specifically, for security constraints facing Israel. Indeed, any changes
which have been seen in the Agency’s position in regard to those security
constraints have, ironically, been changes for the worse.

2. Israel appreciates and reaffirms its support for the humanitarian work being
carried out by UNRWA, other international organizations and many non-
governmental organizations. Israel continues to facilitate, to the best of its ability,
the carrying out of the mandate of these organizations, including UNRWA, despite
the unprecedented wave of terrorism and violence initiated by the Palestinian side.
There is, however, little recognition by UNRWA in its report that the conditions
under which it operates have been, and continue to be, determined by the continuing
violence in the region. This violence necessitates self-defence actions, including
military operations, in order to offer protection for innocent civilians from such
heinous acts.

3. The dialogue of cooperation and interaction between UNRWA and Israel has,
however, remained unaltered and in many ways enhanced since the outbreak of the
current violence in September 2000. This dialogue is conducted through contacts on
all levels, aimed at facilitating the efforts of UNRWA to fulfil its mandate. It is clear
that in the extraordinary circumstances prevailing in the region, differences of
opinion have arisen and will continue to arise in this ongoing dialogue. However,
Israel’s commitment to finding pragmatic and direct solutions to problems arising in
the field remains strong and should continue to be the only basis of such cooperation
in discussing the obligation to cooperate and facilitate UNRWA activities. Israel’s
experience with other organizations and agencies in the area has shown that an
excellent cooperative relationship is possible and it is regrettable that UNRWA does
not exploit this option fully.

4. The report extensively details the difficulties and impediments encountered
owing to disagreements on the “scope or application of the consideration of military
security to which this obligation has been subject”. However, nowhere within the
report does UNRWA acknowledge Israel’s security constraints in the West Bank and
Gaza and its need, on the basis of military necessity, to protect its citizens against a
concerted policy of terror. Paragraph 4 of the report states that “[s]uicide bombings
inside Israel continued, causing heavy loss of life”. This is the only mention made of
Israel’s security dilemma as expressed in the conditions on the ground and decidedly
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fails to capture the full scope of the situation in Israel, the West Bank and the Gaza
Strip. Indeed, suicide bombings, which constitute a crime against humanity and are
contrary to basic norms of international law and fundamental human values, have
accounted for 411 of the nearly 900 Israeli fatalities since September 2000. They do
not, however, encompass the entire range of lethal means instigated by Palestinian
terrorists in an effort to kill and wound Israeli civilians and Israel Defense Forces
(IDF) personnel.

5. Faced with this reality, the State of Israel is obliged to realize its right and duty
to act in self-defence and to utilize the requisite military measures in accordance
with the laws of armed conflict. Furthermore, United Nations resolutions, especially
Security Council resolution 1373 (2001), specifically obligate States to combat
terrorism wherever it may be found. The report, surprisingly, fails to mention the
obligatory nature of Israel’s defensive measures.

6. The recognition of this necessity is embodied in the 1967 Comay-Michelmore
Exchange of Letters between the Government of the State of Israel and UNRWA:

“… [T]he Israel Government will facilitate the task of UNRWA to the best of
its ability, subject only to regulations or arrangements which may be
necessitated by considerations of military security.”

This basic recognition by UNRWA of the security needs of Israel is, regrettably, not
endorsed in the current report.

7. Bearing in mind these general remarks, Israel offers the following comments
regarding several specific issues raised in the report.

8. At the outset, Israel wishes to express its deep concern over the admission, in
paragraph 179 of the report, that UNRWA — a United Nations agency — submits,
as a matter of standard procedure, importation documents to the offices of the Syrian
governmental agency which serves as the “Boycott Office”. This official body
inspects imports for compliance with the Arab boycott against Israel, a clear
violation of Article 100 of the Charter of the United Nations as well as the basic
tenets of the World Trade Organization and international law. This complicity by a
United Nations agency with the illegal boycott by a Member State is inconsistent
with the principle of neutrality as well as a contravention of the principle of the
sovereign equality of States, as embodied in the Charter of the United Nations and
other basic norms of international law. The statement that UNRWA “should not be
subjected to this requirement” is a gross understatement of the gravity of the matter.
The United Nations cannot permit this situation to continue and anything less than a
clear and aggressive opposition to this illegal policy should be unacceptable. Even
more disturbing is the fact that Israel pointed out this situation last year, in its
response to the last UNRWA report and in the Fourth Committee of the General
Assembly, yet no steps have been taken to rectify the situation.

Politicization of UNRWA senior staff

9. In the current reporting period, there has been a disturbing trend of the
publication of politically oriented articles in the international press by the
Commissioner-General of UNRWA. It should be unacceptable that a senior official
of the United Nations, tasked with performing a humanitarian function, express
opinions which “take the side” of one party or another to the conflict. The
Commissioner-General’s articles in the International Herald Tribune on 23 June
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2003, where he details “horrors” caused by Israeli policies without indicating the
underlying reasons that necessitated the Israeli reaction to terror, or his statement in
the Svenska Dagdbladet of 11 May 2003, stating that UNRWA “represents the inner
dream of the Palestinians to return to the house and the village where the family has
lived for hundreds of years”, are merely two examples of this politicization.

10. Beyond undermining the structures established by the United Nations for the
expression of opinions on specific situations, such articles in the press actually
undermine the Organization’s own credibility and standing. Such articles present
contentious subjects in a clearly partisan and selective manner, which falls short of
any accepted standard of impartiality and objectivity. While these articles seem
intended to assist UNRWA in raising funds, fund-raising considerations should
never justify sacrificing credibility and objectivity.

Terror and UNRWA

11. UNRWA is active in all the refugee camps in the Palestinian-controlled areas,
in the spheres of education, health and welfare. The Agency employs 22,000
workers, most of whom are Palestinian residents in the West Bank and Gaza.
Terrorist organizations use and exploit UNRWA installations as hideouts and places
of refuge. While Israel recognizes that UNRWA is not responsible for security in
refugee camps, it does expect the organization to draw greater attention to the
violent actions taking place there. These actions by armed elements clearly endanger
the Palestinians, including children in schools and patients in hospitals. Some local
members of Agency staff have assisted or closed their eyes to terrorists seeking
refuge at these sites and, in doing so, endanger those depending upon genuine
UNRWA services and assistance, while abusing their positions to the detriment of
the needy population.

12. Despite the clear responsibility of the Palestinian leadership to combat
terrorism and violence, no such action has taken place. In such an environment,
Israel has had no choice left but to act to protect its citizens. One such action,
necessitated by these circumstances, was the entry of IDF personnel on a number of
occasions into Palestinian-controlled areas to arrest known terrorists in the areas of
Ramallah and Qalqilya. Fugitives were found hiding in UNRWA schools and clinics.
Moreover, many of the youth centres operated by UNRWA in the refugee camps
have been used as meeting places by terrorists. For example, an UNRWA youth
centre in the Jebalia refugee camp has been used as a meeting place of Fatah Tanzim
members. An official office of the Tanzim organization was opened in the Al-Aroub
refugee camp, near Hebron, in a building belonging to UNRWA. Following the
deaths of Fatah Tanzim terror activists, the Fatah has developed a tradition of
holding memorial meetings in the UNRWA club, which is located in the Al-Ascar
refugee camp in Nablus. They bring the body of the deceased to the club and hold a
rally in his honour.

13. UNRWA has, unfortunately, turned a blind eye to Palestinian terrorist activity
occurring in its vicinity in contravention of the principles established in Security
Council resolution 1373 (2001). Similar principles regarding actions of United
Nations organizations acting within refugee camps were detailed in Security Council
resolution 1296 (2000). While the latter resolution dealt specifically with camps in
Africa, the clear intent of the resolution was for representatives of the United
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Nations to report and act against such armed elements who endanger the lives of the
refugees living within the camps.

14. UNRWA facilities have been used for terrorist training and armed operations.
Privileges granted to UNRWA workers, such as VIP documents to facilitate
movement through checkpoints and the reputation and immunities of UNRWA
vehicles have been exploited for the purposes of carrying out terrorist attacks. A
number of UNRWA employees were arrested and indicted by Israel for allegedly
abusing such United Nations property and privileges for terrorism. These threats
receive little or no mention in the current report. Annex I details a number of
situations in which UNRWA installations and property have been used for terrorist
purposes.

15. In elections held by the UNRWA Area Staff Association during June 2003,
candidates representing the Hamas terrorist organization won 23 of the 27 seats. It is
inconceivable that an organization unifying the United Nations employees be
allowed by the United Nations to openly identify as a terrorist organization.

16. Israeli security personnel have encountered several incidents during the past
two years in which Palestinian terrorists have used ambulances bearing international
protective symbols, such as the Red Crescent, in an attempt to smuggle weapons,
munitions and armed militants, including suicide bombers. These gross violations of
basic norms of international humanitarian law oblige IDF forces to conduct
inspections of ambulances and United Nations and diplomatic vehicles. Last week’s
heinous terrorist attack in Baghdad upon the headquarters of the International
Committee of the Red Cross (ICRC) by a Red Crescent ambulance loaded with
explosives highlights this concern. This situation has been conveyed to UNRWA on
several occasions, however a very limited willingness to understand these concerns
exists.

17. Particularly serious is the case of Nidal Abd El Fatah Abdallah Nazal, a Hamas
activist from Qalqilya, who worked as an UNRWA ambulance driver before being
arrested by Israel. Mr. Nazal stated that he used the ambulance to ferry arms to
terrorists and exploited the freedom of movement he enjoyed as an UNRWA
ambulance driver to pass on messages between the Hamas operatives of various
towns.

18. Nahed Rashid Ahmad Attallah, an UNRWA employee in Gaza, was
responsible for the distribution of assistance to refugees. Mr. Attallah admitted that
he maintains ties with the Popular Front for the Liberation of Palestine (PFLP), the
Popular Resistance and Fatah in Gaza. Mr. Attallah disclosed that between 1990 and
1993, in the course of his work with UNRWA, he served these terrorist
organizations, providing assistance to families of wanted terrorists. Mr. Attallah also
disclosed that during the months of June and July 2002, he used his UNRWA vehicle
to transport armed operatives of the Popular Resistance who were travelling to carry
out a shooting attack against IDF at the Karni terminal and a rocket attack against
settlements in northern Gaza. On another occasion, Mr. Attallah used the official
UNRWA car to transport an explosive charge weighing 12 kilograms to Amer
Karmout, another operative of the Popular Resistance. Mr. Attallah admitted that he
used the UNRWA vehicle to transport the terrorists, because IDF does not
search United Nations vehicles and that he would therefore be able to travel
freely on the roads. Israel has taken measures to ease the humanitarian situation, in
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an effort to protect human rights, yet terrorist operatives and organizations wantonly
exploit the humanitarian policy to carry out attacks, as shown above.

19. UNRWA workers have been personally implicated in terrorist activity. Over
the last two years, a number of UNRWA employees have been indicted — and a
number convicted — of terrorism. It is therefore apparent that Agency
infrastructure, vehicles and resources have been abused for terrorist purposes.

20. It is difficult to comprehend why, as part of its declared policy, UNRWA does
not vet candidates or check their background, in coordination with the Israeli or
other authorities, prior to their employment in the Agency, in contrast with the
practices of other international governmental organizations. This policy enables
workers to exploit their workplace for terrorist purposes, threatening Palestinians
and Israelis alike, under the guise of international humanitarian activity.

Specific comments regarding the report

21. Beyond these general comments, attention should be drawn to a number of
specific sections of the report. It should be noted, however, that a large number of
the difficulties raised in the report (such as those in paragraphs 9 through 11) derive
from the basic lack of consideration for Israeli security concerns, as mentioned at
the beginning of this response.

(a) Paragraph 12. Israel finds it disturbing that the report ignores significant
efforts made towards enhancing coordination in the reporting period, especially the
implementation of a system of liaison officers in the West Bank whose specific
function is to facilitate the activities of humanitarian organizations. These liaison
officers — one in each of the districts in the West Bank — were instituted as a direct
result of the lessons learned concerning coordination of humanitarian assistance
since the outbreak of violence in September 2000. Their sole function, around the
clock, is to facilitate the work of humanitarian organizations providing assistance to
the civilian population;

(b) Paragraph 139 speaks of only one employee indicted in the reporting
period. As evidenced in the annex, this is incorrect;

(c) Paragraphs 140-142. UNRWA complains that it is not given notice of the
arrest or detention of its employees. This is accurate. Nevertheless, it must be noted:

(i) Not every UNRWA employee makes his or her connection to the Agency
known at the time of arrest, so the fact is not always known by the authorities;

(ii) Israel is under no obligation to notify an employer concerning the arrest
of employees. Israel does, however, notify ICRC as to arrested individuals, as
required by its agreement with ICRC, and prisoners are permitted visits by
their attorney and family members;

(d) Paragraphs 144-149 give the impression that the security measures taken
by Israel have in some way been implemented as a measure against UNRWA. There
is no recognition that these are general measures necessitated by the security
situation on the ground. Indeed, wherever possible, UNRWA staff, vehicles and
property enjoy far-ranging privileges which constitute a considered departure from
Israeli security policy in order to make every effort to facilitate the activities of
UNRWA;
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(e) Paragraph 162. Israel finds the use of the term “unauthorized or improper
purposes”, describing the abuse of UNRWA installations, as misleading. Terror should
be labelled as terror;

(f) Paragraphs 163-168. The circumstances or background of terrorism or
violence which led to Israeli responses are significantly absent from these paragraphs.
Israel has implemented strict procedures to insure the immunity of United Nations
installations and authorization at the highest level is required before a military unit may
act in such areas. Similarly, procedures for use of live fire in the direction of such
installations are well established. It would be appropriate for UNRWA to offer the full
context of incidents in order to understand the cause and effect of Palestinian terrorism;

(g) Paragraph 179. Despite significant contacts over the last few years,
UNRWA has not complied with Israeli legislation in regard to automobile insurance.
This legislation is not a “restrictive procedure”, rather it is civil law meant to protect
citizens travelling on roads in Israel. It is unclear why UNRWA alone among
international organizations in the area is unable to comply with this public interest
legislation. Furthermore, the juxtaposition of this failure on the part of UNRWA,
together with the matter of the Arab boycott in Syria, is clearly inappropriate.

Summary

22. Israeli officials, from the ministerial level down, have been continuously available
to meet and coordinate matters with UNRWA officials regarding both general and
practical issues arising out of UNRWA operations. For example, Israeli coordination
officials continuously facilitate the movements of patients in need of urgent or chronic
medical treatment to hospitals in the West Bank and Gaza Strip and in Israel, the
movement of medical personnel and ambulances and the replenishing of vital medical
equipment and supplies. Israel remains committed to such coordination even in times of
increased security alert and widespread military activity, which can impose great
difficulties on such coordination efforts.

23. Israel remains fully committed to its obligations to facilitate the humanitarian
activities of UNRWA and will continue to explore pragmatic solutions to facilitate such
activity. Israel remains hopeful that UNRWA will seek ways to operate within the terms
of its mandate so as to continue its humanitarian mission, with due regard and sensitivity
to the difficult security situation on the ground. The Government of the State of Israel
welcomes the humanitarian assistance granted by UNRWA to the Palestinian population
in the West Bank and the Gaza Strip and expects due consideration on the part of the
Agency of Israel’s security constraints.
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UNRWA employees involved in violence and terror

At least 16 Palestinian employees of the United Nations Relief and Works Agency
for Palestine Refugees in the Near East are currently in custody. Of this group, there are
some who have been convicted and others who are under indictment. The alleged crimes
include involvement in a variety of serious security-related crimes, including
membership in terrorist organizations, armed attacks against Israeli targets, possession
of illegal firearms and transfer of weapons and chemicals for the manufacture of bombs.
One of the indictments alleges the use of UNRWA documentation and vehicles in
carrying out the crimes. The following are details regarding six of the central cases
which have been decided or are currently in legal process. As already noted, there are
additional Palestinian employees of UNRWA in custody.

(a) Halad Salama Muhamad Gondi (ID Number 945575868). Convicted by the
Military Court in Bet El (File 41922/01) for possession of explosives, carrying out a
shooting attack aimed at a public bus and throwing Molotov cocktails at a public bus.
On 27 May 2003, was sentenced to 7.5 years in prison;

(b) Jamal Muhamad Ali Shehada, also known as “Abu Jihad” (ID Number
934980640). Convicted by the Military Court in Judea (File 1154/02) for membership in
the Palestinian Islamic Jihad terrorist organization and possession of materials used for
explosives. Held senior position in the organization as a member of the governing board
in Bethlehem. On 11 August 2003 sentenced to 2.5 years in prison. Note: the court noted
that in determining the relatively light sentence, it gave significant weight to the fact that
Mr. Shehada’s health is in serious condition and that he is suffering from cancer;

(c) Amar Muhamad Ata Ata’iya (ID Number 91345819). Currently under
indictment at the Military Court in Bet El (File 855/02) for membership in the armed
wing of the Palestinian Islamic Jihad terrorist organization and possession of arms,
military exercises without a permit and conspiracy to plant explosives;

(d) Iyad Elias Hasin Raviya (ID Number 901413476). Currently under
indictment at the Military Court in Bet El (File 870/02) for membership in the Hamas
terrorist organization and its student wing, “El-cultla el-Islamia”, carrying out operations
on behalf of Hamas and holding an official position in “El-cultla el-Islamia”;

(e) Muhamad Halil Jemaya Atoya (ID Number 902922707). Currently under
indictment at the Military Court in Judea for membership in the armed wing of the
Hamas terrorist organization, possession of a firearm and assisting in the transfer of
chemicals which are used to make weapons to a known bomb maker;

(f) Nahed Attallah. A senior UNRWA employee currently under indictment at
the Military Court in Erez for membership in the Popular Front for the Liberation of
Palestine (PFLP) terrorist organization, conspiracy for the transfer of military materiel,
abetting attempted homicide, committing acts on behalf of an illegal organization
(PFLP) and possession of firearms. It is alleged that these acts were carried out while
using identification issued by UNRWA and UNRWA vehicles.

Notes

1 Official Records of the General Assembly, Fifty-eighth Session, Supplement No. 13 (A/58/13).
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Annex to the letter dated 7 November 2005 from the
Permanent Representative of Israel to the United Nations
addressed to the Chairman of the Special Political and
Decolonization Committee (Fourth Committee)

Response of the Government of Israel to the report of the
Commissioner-General of the United Nations Relief and
Works Agency for Palestine Refugees in the Near East
for the period from 1 July 2004 to 30 June 2005

At the outset, Israel offers its warmest wishes to the newly appointed
Commissioner-General, Karen Koning AbuZayd, and is looking forward in keen
anticipation to an improved dialogue and working relationship with the United
Nations Relief and Works Agency for Palestine Refugees in the Near East
(UNRWA).

Israel has closely studied the report of the Commissioner-General to the
General Assembly for the period from 1 July 2004 to 30 June 2005 (A/60/13) and
would like to present the following comments.

Israel appreciates and reaffirms its support for the humanitarian work being
carried out by UNRWA, other international organizations and many non-
governmental organizations. Israel is very aware of the difficulties faced by
UNRWA in the implementation of its necessary and important humanitarian work.
However, in the report there is little understanding expressed as to the genuine and
legitimate security needs of Israel faced with ongoing Palestinian terror. Moreover
the report gives scant recognition to the day-to-day facilitation and assistance to
UNRWA activities during the most adverse of circumstances.

Such facilitation is not limited to seeking solutions to existing problems on the
ground but also aims at addressing potential future difficulties with a view to
finding solutions, through full and transparent cooperation with relevant
international organizations, including UNRWA. During the reporting period, as
Israel’s disengagement from Gaza and areas in the West Bank was in its preparatory
phase, Israeli civilian and military authorities established coordinated working
mechanisms with senior representatives of the international community including
humanitarian aid agencies and donor project implementers. These mechanisms
established modalities for operational preparedness and coordination to enable the
necessary steps to be taken to maximize and maintain the capabilities of the parties
during the implementation of the disengagement. Indeed these joint mechanisms
proved to be most successful during the disengagement when, despite the operation
being of unprecedented complexity and scale, no special humanitarian problems
were reported.

Unfortunately, the report describes at great length and detail obstacles to its
operations, allegedly caused by Israel, but fails to present the overall operational
security context and thus presents a distorted picture of the actual reality on the
ground. In fact, Israeli authorities successfully enabled the operational continuity of
UNRWA operations in the field, both during times of routine and in periods of
heightened operational activities. Israel took such measures despite the deliberate
targeting of humanitarian infrastructure and passages by Palestinian terrorists,
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turning them into war-zones. A particular example of this is the terrorist attack in
January 2005 at the Karni crossing, the main passage for humanitarian and
commercial activity of the Gaza Strip, in which six Israeli civilians were killed.
Despite the fact that Palestinian terrorists continued to target such facilities, Israeli
authorities were able to resume operations at Karni expeditiously. It seems that the
report is more interested in focusing on administrative and technical constraints
without giving due appreciation to very real and imminent security dilemmas faced
by Israel.

The report details Israeli military activities that impinge on UNRWA in a way
that gives the impression that such activities were carried out arbitrarily rather than
in response to Palestinian terror. An example is the reference to damage by the
Israel Defense Forces (IDF) to a Jabalia school on 30 September 2004. The report
mentions heavy fighting but fails to mention that on the said date Palestinians
launched a rocket-propelled grenade from within the Jabalia school at IDF forces.
Nor is this flagrant incursion into an UNRWA installation mentioned in the section
of the report that deals with armed interference by Palestinian authorities. Israel
regrets the abuse of UNRWA installations by Palestinian terrorist groups and
expects that UNRWA will take all possible steps to ensure such abuse is not
repeated.

Mentions are made in the report of delays at checkpoints yet it also makes no
reference to the security issues that necessitate checkpoints as part of Israel’s fight
against terrorism in general and against suicide bombers in particular. One example
that illustrates the problems Israel faces is the incident on 21 June 2005, in which a
Palestinian woman, wearing an explosive belt she attempted to detonate, was
apprehended at the Erez checkpoint, the main passage for Palestinians and
international personnel between Gaza and Israel. The woman later admitted her
intention to carry out a suicide attack in an Israeli hospital utilizing a permit granted
to her to enter Israel to receive medical treatment.

Israel welcomes the promotion of tolerance and conflict resolution training in
UNRWA schools and trusts that such programmes will demonstrate the overriding
importance of solving the Israel-Palestinian conflict through peaceful means and the
rejection of terror that is so widespread among significant portions of the Palestinian
population. This is of particular importance in the post-disengagement period, which
affords a unique opportunity to solve peacefully all outstanding issues between
Israel and the Palestinians.

Israeli officials, from the senior level downward, have been continuously
available to meet and coordinate matters with UNRWA officials regarding both
general and practical issues arising out of UNRWA operations. For example, Israeli
coordination officials continuously facilitate the movements of patients in need of
urgent or chronic medical treatment to hospitals in the West Bank and Gaza Strip
and in Israel, the movement of medical personnel and ambulances, and the
replenishing of vital medical equipment and supplies. Israel remains committed to
such coordination even in times of increased security alert and widespread military
activity, which can impose great difficulties on such coordination efforts.
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Summary

Israel remains fully committed to its obligations to facilitate the humanitarian
activities of UNRWA and will continue to assist in solving any difficulties in order
to facilitate the work of UNRWA. Israel remains hopeful that UNRWA will seek
ways to operate within the terms of its mandate and continue its humanitarian
mission with due regard and sensitivity to the difficult security situation on the
ground. The Government of Israel welcomes the humanitarian assistance granted by
UNRWA and expects due consideration on the part of the Agency for Israel’s
security constraints.
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Audit of the Rapid Review Process  

Summary audit results  

March 2022 

Background 

Since its inception, and consistent with UN 
practice in refugee situations globally, UNRWA 
uses the host country’s curriculum. This ensures 
Palestine refugees can integrate into host 
secondary and tertiary educational systems and 
more broadly participate in the social and 
economic life of the host country. Though 
UNRWA has no mandate to alter any host 
government curriculum or textbooks, since 
2016, UNRWA has conducted rapid reviews 
(RRP) on PA textbooks to identify issues of 
potential concern deemed not aligned with UN 
values against three key criteria: Neutrality/Bias, 
Gender, and Age-Appropriateness. 

The Teacher Centred Approach (TCA), reflecting 
pedagogical principles of critical thinking and 
student empowerment, helps UNRWA teachers 
address identified issues in the classroom and 
teacher reference grid, guide and training 
material developed through the RRP, facilitate 
delivery of the curriculum in the classroom. In 
addition, UNRWA Education Department (ED) 
also prepares based on the RRP, statistical grids  

 

on the percentage of issues and pages with 
issues which serve as basis for external donor 
briefings (Briefing notes).  Below is a summary 
of the coverage of the review with the issues 
identified. 

Due to the COVID pandemic, during online 
learning, self-learning materials published on 
UNRWA’s Digital Learning Platform (DLP) were 
used while review of PA textbooks by the HQ 
Curriculum team for the 2021/2022 academic 
year is currently in progress. Review for the host 
country curriculum for UNRWA schools in 
Jordan, Syria, and Lebanon is conducted by the 
Field education staff.  

The RRP is performed in five steps; identify, 
develop documents, address, implement, and 
monitor, evaluate, and reporting.  

Objective and Purpose of Audit 

The audit aimed to assess whether governance, 
risk management, and internal control 
processes over the RRP are adequate, effective, 
and in line with the relevant framework. 
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What DIOS concluded 

DIOS noted that extensive reviews have been 
conducted, covering over 600 textbooks with 
close to 65,000 pages to date, resulting in the 
development of 9 rounds of TCA documents 
(Grid, Guide, and Training material) addressing 
on average, over 300 issues of potential 
concern, including the provision of options and 
critical thinking questions as relevant, to be 
used in classrooms. Moreover, the ED 
Curriculum Team remained agile and 
responsive during remote learning, devoting 
resources to mitigate the risks of materials not 
aligned with UN values being posted to DLP. 

However, DIOS assessed the RRP of new 
editions of PA textbooks as “Partially 
Satisfactory – Major Improvement Needed”, 
which means that “The assessed governance 
arrangements, risk management practices and 
controls were generally established and 
functioning but need major improvement to 
provide reasonable assurance that the 
objectives of the audited entity/area should be 
achieved”. In particular, the RRP framework 
required significant enhancement, and other 
necessary measures (including monitoring for 
implementation in all fields) were needed to 
ensure effective implementation of RRP and 
TCA in the classrooms. 

What DIOS recommended  

DIOS made 7 recommendations of which 3 (#1, 
#3 & #6) are high risk. To effectively implement 
the rapid review framework, Education 
Department should: 

significantly enhance the rapid review 
framework by strengthening and incorporating 
the following key elements:

 
�9 defined roles and responsibilities;  
�9 specified criteria to use when conducting 

the review; 
�9 systematic quality assurance mechanism 

and; 
�9 clarification of roles and responsibilities of  

specific stakeholders (such as Neutrality and 
Gender), for consistent interpretation of the 
identified matters related to key UN values. 

immediately commence succession planning 
and accelerate recruitment for vacant posts in 
order to ensure that critical knowledge is 
retained and that the rapid reviews will 
continue to be conducted after staff transition; 

establish clear timelines and monitoring 
mechanism to ensure timely completion and 
dissemination of the rapid review and related 
TCA documents respectively, in line with the 
start of the academic year; 

take necessary measures to establish 
appropriate record-keeping system utilizing 
relevant existing IMTD suite, including 
OneDrive or SharePoint; 

develop an effective training plan for HQ-led 
training, and ensure fields development of the 
cascade training plan, in due consideration of 
alternative delivery modality in accordance 
with the TCA Training Manual in line with the 
academic year given the potential constraints; 

develop a monitoring mechanism to ensure 
that the TCA Grid and Guide are implemented, 
including ensuring the required monitoring, 
quality assurance, and classroom visits are 
conducted; 

ensure monitoring mechanism is in place on 
the fields’ implementation of the rapid review 
framework for the host country curriculum in 
Syria, Jordan, and Lebanon. 
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What management is doing to address 
DIOS recommendations 

Management has accepted the 
recommendations and is in the process of 
implementing them, including recruitment of 
additional professional support dedicated to 

the RRP. In particular, Education Department 
noted that the RRP is currently undergoing 
potential revision, including an alternative 
approach for the distribution of learning 
material which may mitigate the risks identified 
in the report.         

 

Methodology, Approach and Disclosure 

DIOS conducted an audit of the Rapid Review Process (RRP) to assess whether governance, risk 
management and internal control processes over the RRP are adequate, effective and in line with 
relevant framework. The audit focused on the rapid review of PA textbooks in use in Gaza and 
West Bank while also assessed ED HQA’s role in the RRP as it relates to curriculum in use in Jordan, 
Lebanon, and Syria.  

The audit covered all five sub-processes of RRP focusing the roles of HQA ED: identify issues of 
potential concern, develop TCA documents, address issues identified, implementation, monitor 
and reporting. While the audit intended to focus on 2021/2022, where information was not 
available, earlier school years were assessed.  

The audit approach included enquiries and discussions with relevant staff, review of control 
processes and documents, analysis and examination of selected samples and other procedures 
deemed necessary. The fieldwork was conducted from the beginning of October until the end of 
January 2022. 

The audit was conducted in accordance with DIOS standards, which are designed to conform to 
the International Standards for the Professional Practice of Internal Auditing. It was completed in 
conformity with the approved work plan and took into consideration the risk assessment exercise 
conducted prior to the audit. 

Pursuant to OD14, this summary of findings and recommendations including management action 
taken to address recommendations is made publicly available on the DIOS internet page upon 
issuance of the report on 30 March 2022. 
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�F�R�Q�I�O�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�J�D�L�Q�V�W���Z�R�P�H�Q�����F�D�O�O�V���I�R�U���W�K�H���V�H�W�X�S���R�I���D���P�H�F�K�D�Q�L�V�P���W�R��
�L�G�H�Q�W�L�I�\���D�Q�G���S�U�R�Y�L�G�H���V�X�S�S�R�U�W���W�R���Y�L�F�W�L�P�V�����F�R�O�O�H�F�W���W�H�V�W�L�P�R�Q�L�H�V�����L�G�H�Q�W�L�I�\���S�H�U�S�H�W�U�D�W�R�U�V���D�Q�G��
�W�D�N�H���W�L�P�H�O�\���D�F�W�L�R�Q�V���W�R���H�Q�V�X�U�H���W�K�D�W���V�L�P�L�O�D�U���V�L�W�X�D�W�L�R�Q�V���G�R���Q�R�W���R�F�F�X�U���L�Q���W�K�H���I�X�W�X�U�H�����F�D�O�O�V���I�R�U��
�W�K�H���H�V�W�D�E�O�L�V�K�P�H�Q�W���R�I���D���S�O�D�W�I�R�U�P���W�R���S�U�R�Y�L�G�H���Y�L�V�L�E�L�O�L�W�\���W�R���Y�L�F�W�L�P�V���D�Q�G���W�K�H�L�U���V�X�I�I�H�U�L�Q�J�����F�D�O�O�V��
�I�R�U���L�Q�F�U�H�D�V�H�G���V�X�S�S�R�U�W���W�R���H�Q�W�L�W�L�H�V���V�X�F�K���D�V���W�K�H���$�V�V�R�F�L�D�W�L�R�Q���R�I���5�D�S�H���&�U�L�V�L�V���&�H�Q�W�U�H�V���L�Q���,�V�U�D�H�O��
�R�U���V�L�P�L�O�D�U���H�Q�W�L�W�L�H�V���L�Q���F�R�Q�I�O�L�F�W���D�U�H�D�V�����H�P�S�K�D�V�L�V�H�V���W�K�D�W���D�G�G�L�W�L�R�Q�D�O���8�Q�L�R�Q���I�X�Q�G�L�Q�J���V�K�R�X�O�G���E�H��
�S�U�R�Y�L�G�H�G���W�R���Y�L�F�W�L�P�V���R�I���F�R�Q�I�O�L�F�W���U�H�O�D�W�H�G���V�H�[�X�D�O���Y�L�R�O�H�Q�F�H���D�V���Z�H�O�O���D�V���W�R���U�H�O�H�Y�D�Q�W���H�G�X�F�D�W�L�R�Q��
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�E�X�G�J�H�W�H�G���W�R���V�X�S�S�R�U�W���V�X�F�K���Y�L�F�W�L�P�V���D�Q�G���U�H�O�H�Y�D�Q�W���H�Q�W�L�W�L�H�V�����U�H�F�R�P�P�H�Q�G�V���W�K�H���&�R�P�P�L�V�V�L�R�Q��
�S�U�R�Y�L�G�H���F�O�H�D�U�H�U���U�H�S�R�U�W�L�Q�J���R�Q���8�Q�L�R�Q���D�L�G���S�U�R�Y�L�G�H�G���W�R���V�X�F�K���Y�L�F�W�L�P�V���D�Q�G���U�H�O�H�Y�D�Q�W���H�Q�W�L�W�L�H�V��

�������� �8�Q�G�H�U�O�L�Q�H�V���W�K�D�W���W�K�H���(�&�$���$�5�������������K�L�J�K�O�L�J�K�W�V���D�Q���H�[�D�P�S�O�H���R�I���L�Q�H�O�L�J�L�E�O�H���H�[�S�H�Q�G�L�W�X�U�H��
�L�Q�F�O�X�G�H�G���L�Q���W�K�H���F�R�V�W���F�O�D�L�P���F�R�Q�F�H�U�Q�L�Q�J���D���S�U�R�M�H�F�W���L�Q���3�D�O�H�V�W�L�Q�H���R�Q���W�K�H���V�X�V�W�D�L�Q�D�E�O�H���X�V�H���R�I��
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I. Executive summary
�%�R�� �-�R�H�I�T�I�R�H�I�R�X�� �6�I�Z�M�I�[�� �+�V�S�Y�T�� �S�R�� �X�L�I�E �9�2�E �6�I�P�M�I�J�E �E�R�H�� �;�S�V�O�W�� �%�K�I�R�G�]�� �J�S�V��
Palestine Refugees in the Near East (UNRWA) was appointed by the 
United Nations (UN) Secretary-General, in consultation with the UNRWA 
�'�S�Q�Q�M�W�W�M�S�R�I�V���+�I�R�I�V�E�P�����S�R�������*�I�F�V�Y�E�V�]���������������8�L�I���+�V�S�Y�T���[�E�W���G�V�I�E�X�I�H���X�S�E�E�W-
�W�I�W�W���[�L�I�X�L�I�V���9�2�6�;�%�E�M�W�E�H�S�M�R�K���I�Z�I�V�]�X�L�M�R�K�E�[�M�X�L�M�R���M�X�W���T�S�[�I�V���X�S���I�R�W�Y�V�I���R�I�Y-
trality and respond to allegations of serious neutrality breaches when they 
are made, taking into account the […] context in which it has to work, espe-
cially in Gaza,1 and to make recommendations for UNRWA to improve and 
strengthen in this area, if necessary. This followed allegations made by the 
Government of Israel in January 2024 that some UNRWA staff may have 
�T�E�V�X�M�G�M�T�E�X�I�H���M�R���X�L�I�������3�G�X�S�F�I�V�������������X�I�V�V�S�V���E�X�X�E�G�O�W���S�R���-�W�V�E�I�P���E�8�L�I���9�2���7�I�G�V�I-
�X�E�V�]���+�I�R�I�V�E�P�� �E�P�W�S�� �E�G�X�M�Z�E�X�I�H�� �E�� �W�I�T�E�V�E�X�I�� �M�R�Z�I�W�X�M�K�E�X�M�S�R�� �F�]�� �X�L�I�� �9�2�m�W���3�J�¤�G�I�� �S�J��
Internal Oversight Services (OIOS) to determine the veracity of these allega-
tions, which, if proven true, would be horrifying in addition to being a grave 
violation of their obligations towards the Organization. 

In the days and weeks after the allegations, 16 Member State donors sus-
pended or paused funding, and others indicated conditionality. Overall, the 
suspension of funding amounted to around US$450 million. Based on ini-
tiatives already taken by UNRWA, a number of Member States have since 
resumed funding. However, Member States requested more information on 
what had occurred as well as reinforcement of UNRWA’s existing neutrality 
�Q�I�G�L�E�R�M�W�Q�W���E�R�H���T�V�S�G�I�H�Y�V�I�W�����M�R�G�P�Y�H�M�R�K���W�X�E�J�J���Z�I�X�X�M�R�K���E�R�H���S�Z�I�V�W�M�K�L�X���E��

The Review Group commenced its work on 13 February 2024. Led by Ms. 
Catherine Colonna, the Group included three research organizations, name-
ly the Raoul Wallenberg Institute of Human Rights and Humanitarian Law 
in Sweden, the Chr. Michelsen Institute in Norway, and the Danish Institute 
for Human Rights. 

Throughout the nine-week review, the Group extensively analysed the mech-
anisms and procedures currently in place within UNRWA to ensure neu-
trality and address potential breaches. The Group’s members conducted 
�¤�I�P�H���Z�M�W�M�X�W���X�S���9�2�6�;�%���L�I�E�H�U�Y�E�V�X�I�V�W���E�R�H���J�E�G�M�P�M�X�M�I�W���M�R���%�Q�Q�E�R�����.�I�V�Y�W�E�P�I�Q���E�R�H��
�X�L�I���;�I�W�X���&�E�R�O�����I�R�K�E�K�M�R�K���[�M�X�L���Z�E�V�M�S�Y�W���W�X�E�O�I�L�S�P�H�I�V�W���M�R�G�P�Y�H�M�R�K���9�2�6�;�%���S�J�¤-
cials, donor Member States, host countries, Israel, the Palestinian Authority, 
Egypt, UN agencies and non-governmental organizations (NGOs). The Group 
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conducted meetings and interviews with more than 200 people, including 
with UNRWA staff in Gaza. Direct contacts were made with 47 countries and 
organizations. 

The three institutes submitted their research to the Secretary-General through 
his Chef de Cabinet and to the Chair. The present document, which consti-
�X�Y�X�I�W���X�L�I���¤�R�E�P���V�I�Z�M�I�[���V�I�T�S�V�X�����M�W���T�V�I�W�I�R�X�I�H���Y�R�H�I�V���X�L�I���V�I�W�T�S�R�W�M�F�M�P�M�X�]���S�J���X�L�I���'�L�E�M�V��

�7�M�X�Y�E�X�M�R�K���X�L�I���V�I�Z�M�I�[�����M�X���M�W���W�M�K�R�M�¤�G�E�R�X���X�L�E�X���9�2�6�;�%���G�S�R�X�M�R�Y�S�Y�W�P�]���S�T�I�V�E�X�I�W���E�Q�M�H��
�V�I�G�Y�V�V�M�R�K���G�S�R�¥�M�G�X�W�����Z�M�S�P�I�R�G�I�����E���P�E�G�O���S�J���T�S�P�M�X�M�G�E�P���T�V�S�K�V�I�W�W�����T�S�S�V���W�S�G�M�S�I�G�S�R�S�Q�M�G��
conditions and the proliferation of armed groups. In Gaza in particular, Ha-
mas, the de facto ruling entity until October 2023, is designated as a terrorist 
organization by major donors such as the United States and the European 
Union (EU), while other factions also actively oppose the Palestinian Author-
ity. UNRWA’s neutrality challenges differ from those of other international 
organizations due to the magnitude of its operations, with most personnel 
being locally recruited and recipients of UNRWA services. 

In the absence of a political solution between Israel and the Palestinians,  
UNRWA remains pivotal in providing life-saving humanitarian aid and essen-
tial social services, particularly in health and education, to Palestinian refu-
gees in Gaza, Jordan, Lebanon, Syria and the West Bank. As such, UNRWA is 
irreplaceable and indispensable to Palestinians’ human and economic devel-
opment. In addition, many view UNRWA as a humanitarian lifeline.

As a UN agency, UNRWA and its staff and personnel have a fundamental 
obligation to maintain neutrality to ensure the integrity of the agency’s mis -
sion and the effectiveness of its operations. Neutrality is a UN commitment 
as one of the four humanitarian principles formally adopted by the General 
Assembly1 and upheld by other UN agencies while operating in humanitarian 
settings. It means that humanitarian actors must not take sides in hostilities 
or engage in controversies of a political, racial, religious or ideological na-
�X�Y�V�I���E�(�I�W�T�M�X�I���W�M�K�R�M�¤�G�E�R�X���M�R�Z�I�W�X�Q�I�R�X���E�R�H���I�J�J�S�V�X�W�����9�2�6�;�%�m�W���R�I�Y�X�V�E�P�M�X�]���L�E�W���F�I�I�R��
�G�S�R�W�M�W�X�I�R�X�P�]���U�Y�I�W�X�M�S�R�I�H���F�]���4�E�P�I�W�X�M�R�M�E�R���E�R�H���-�W�V�E�I�P�M���W�X�E�O�I�L�S�P�H�I�V�W���E�-�R���X�L�I���T�E�W�X����
several allegations of neutrality breaches have taken place and disciplinary 
measures were taken, but allegations of neutrality breaches were never as 
serious as the ones that surfaced in January 2024. 

�8�L�I�� �6�I�Z�M�I�[�� �V�I�Z�I�E�P�I�H�� �X�L�E�X�� �9�2�6�;�%�� �L�E�W���I�W�X�E�F�P�M�W�L�I�H�� �E�� �W�M�K�R�M�¤�G�E�R�X�� �R�Y�Q�F�I�V�� �S�J��
mechanisms and procedures to ensure compliance with the humanitarian 
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principles, with emphasis on the principle of neutrality, and that it possesses 
a more developed approach to neutrality than other similar UN or NGO enti-
ties. The UNRWA Neutrality Framework was established in 2017 “to serve as 
a repository of existing standards, practices and procedures with regard to 
neutrality and to introduce new standards and procedures.”3 The framework 
aims to “ensure a consistent and coherent approach, agency-wide, to key is-
sues relating to the neutrality of UNRWA operations.”4 The Framework covers 
substantive areas including the neutrality of UNRWA staff and other person-
nel, including their use of social media; neutrality of UNRWA installations; 
neutrality of UNRWA assets, particularly vehicles; and other areas in relation 
to UNRWA operations, including donors, partners and agency assistance. 
�3�F�P�M�K�E�X�M�S�R�W���J�S�V���X�L�I���E�K�I�R�G�]�m�W���W�X�E�J�J���E�V�I���W�I�X���S�Y�X���G�P�I�E�V�P�]�E�M�R���X�L�I���-�R�X�I�V�R�E�X�M�S�R�E�P���7�X�E�J�J��
Regulations and the Area Staff Regulations dated 1 January 2018.

Despite this robust framework, neutrality-related issues persist. They include 
instances of staff publicly expressing political views, host-country textbooks 
with problematic content being used in some UNRWA schools, and politi-
cized staff unions making threats against UNRWA management and caus-
�M�R�K���S�T�I�V�E�X�M�S�R�E�P���H�M�W�V�Y�T�X�M�S�R�W�����8�L�I���6�I�Z�M�I�[���M�H�I�R�X�M�¤�I�H���W�I�Z�I�V�E�P���Q�I�E�W�Y�V�I�W���X�S���L�I�P�T 
UNRWA address its neutrality challenges in eight critical areas requiring im-
mediate improvement: 

•	 Engagement with donors 

•	 Governance

•	 Management and internal oversight structures

•	 Neutrality of staff and behaviour

•	 Neutrality of installations

•	 Neutrality of education 

•	 Neutrality of staff unions 

•	 Strengthened partnership with UN agencies

�8�L�I�� �Q�I�E�W�Y�V�I�W���M�H�I�R�X�M�¤�I�H���M�R���I�E�G�L���G�V�M�X�M�G�E�P���E�V�I�E���E�V�I�� �H�I�W�M�K�R�I�H���X�S���L�I�P�T���9�2�6�;�%��
face the neutrality challenges stemming from the operational, political and 
security environment in which it operates. Given the uniqueness of this po-
�P�M�X�M�G�E�P�� �G�S�R�X�I�\�X���� �X�L�I�W�I�� �Q�I�E�W�Y�V�I�W�� �[�M�P�P�� �L�E�Z�I�� �E�� �W�M�K�R�M�¤�G�E�R�X�� �M�Q�T�E�G�X�� �S�R�P�]�� �[�M�X�L�� �X�L�I��
support of host countries, Israel and the Palestinian Authority. 
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II. Engagement with donors
�(�S�R�S�V�W�� �I�\�T�V�I�W�W�I�H�� �W�M�K�R�M�¤�G�E�R�X�� �G�S�R�G�I�V�R�W�� �S�Z�I�V�� �9�2�6�;�%�m�W�� �P�E�G�O�� �S�J�E �G�S�Q�Q�Y�R�M-
cation and information-sharing. This has focused not only on the agen-
�G�]�m�W���R�I�Y�X�V�E�P�M�X�]���M�W�W�Y�I�W���F�Y�X���E�P�W�S���S�R�����J�S�V���I�\�E�Q�T�P�I�����M�X�W���F�Y�H�K�I�X���E�R�H���M�X�W���¤�R�E�R�G�M�E�P��
�W�X�E�X�I���E�9�2�6�;�%�m�W�E�G�S�Q�Q�Y�R�M�G�E�X�M�S�R�E�I�J�J�S�V�X�W�E�S�R���R�I�Y�X�V�E�P�M�X�]���E�V�I���T�I�V�G�I�M�Z�I�H���E�W�E�X�S�S��
defensive and lacking transparency.

UNRWA uses a number of forums and channels to inform donors. However, 
decision makers in donor capitals often feel that the information shared 
by UNRWA does not meet their needs. Donors require regular updates on 
�9�2�6�;�%�m�W�� �¤�R�E�R�G�M�E�P�� �W�X�E�X�Y�W���� �X�L�I�� �M�Q�T�E�G�X�� �S�J�� �X�L�I�� �P�E�G�O�� �S�J�� �J�Y�R�H�W�� �S�R�� �S�T�I�V�E�X�M�S�R�W����
and realistic evidence-based predictions on when the funding shortfall will 
take effect. 

The relationship with donors needs to be deemed a strategic partnership, 
including on the issue of neutrality. For this, transparency is crucial. UNRWA 
should engage donors early with neutrality concerns and provide greater 
�¤�R�E�R�G�M�E�P���X�V�E�R�W�T�E�V�I�R�G�]���X�S���V�I�W�X�S�V�I���X�V�Y�W�X���E�R�H���G�S�R�¤�H�I�R�G�I���M�R���X�L�I���S�V�K�E�R�M�^�E�X�M�S�R��

The Chair recommends to:

1.	 Increase the frequency and strengthen the transparency of 
�9�2�6�;�%�m�W���G�S�Q�Q�Y�R�M�G�E�X�M�S�R���[�M�X�L���H�S�R�S�V�W���S�R���M�X�W���¤�R�E�R�G�M�E�P���W�M�X�Y�E-
tion and on neutrality allegations and breaches; 

a.	 Plan regular updates by UNRWA on its budget and the 
structure of this budget, including in the Commission -
er-General’s direct interactions with Governments. 

b.	 �)�W�X�E�F�P�M�W�L���l�-�R�X�I�K�V�M�X�]���&�V�M�I�¤�R�K�W�m���J�S�V���H�S�R�S�V�W���M�R�X�I�V�I�W�X�I�H���M�R��
supporting UNRWA on integrity and related issues, with 
�Q�I�I�X�M�R�K�W���S�V���F�V�M�I�¤�R�K�W���L�I�P�H���E�X���9�2���L�I�E�H�U�Y�E�V�X�I�V�W���M�R���2�I�[��
York or Geneva.
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III. Governance 
UNRWA was established by resolution 302 (IV), adopted by the UN General 
Assembly (UNGA) on 8 December 1949. The agency is therefore formally 
mandated by the UNGA, which gives the organization its political support 
at its mandate renewal every three years. The UNRWA Commissioner-Gen-
eral, who reports directly to the General Assembly, is responsible for all 
UNRWA activities as well as its administration.

UNRWA does not have an Executive Board, but it does have an Advisory 
Commission, created in 1949 to advise and assist the Commissioner-Gen-
�I�V�E�P�����[�M�X�L���G�Y�V�V�I�R�X�P�]���������Q�I�Q�F�I�V�W���E�R�H���J�S�Y�V���S�F�W�I�V�Z�I�V�W�����8�L�I�E�%�H�Z�M�W�S�V�]���'�S�Q-
mission meets in June and November. Discussions of a more operational 
nature are conducted by a sub-committee. 

�8�L�I�E�%�H�Z�M�W�S�V�]�E�'�S�Q�Q�M�W�W�M�S�R�E�M�W�E�E�R�E�E�H�Z�M�W�S�V�]�E�F�S�H�]�E�[�M�X�L�S�Y�X�E�I�\�I�G�Y�X�M�Z�I�E�E�Y�X�L�S�V�M-
�X�]���E�8�L�I�� �R�E�X�Y�V�I�� �S�J�� �M�X�W���T�V�S�G�I�I�H�M�R�K�W���M�W���H�M�T�P�S�Q�E�X�M�G���E�R�H���E�M�Q�W���E�X�� �W�L�E�V�M�R�K���M�R�J�S�V-
mation and providing advice to UNRWA, rather than adopting resolutions 
�S�V���T�V�S�Z�M�H�M�R�K���S�Z�I�V�W�M�K�L�X�����-�R�W�X�I�E�H���S�J���Q�I�I�X�M�R�K���[�M�X�L�M�R���X�L�I���T�S�P�M�X�M�G�E�P�P�]���W�M�K�R�M�¤�G�E�R�X��
venues of the UN’s headquarters in New York or Geneva, the Advisory Com-
�Q�M�W�W�M�S�R���V�S�X�E�X�I�W���M�X�W���Q�I�I�X�M�R�K�W���[�M�X�L�M�R���9�2�6�;�%�m�W���L�S�W�X���G�S�Y�R�X�V�M�I�W���E

�9�2�6�;�%���F�I�R�I�¤�X�W���J�V�S�Q���X�L�I���J�E�G�X���X�L�E�X���H�S�R�S�V�W���E�R�H���L�S�W�X���G�S�Y�R�X�V�M�I�W���E�W���O�I�]���G�S�R-
�W�X�M�X�Y�I�R�G�M�I�W���E�V�I���V�I�T�V�I�W�I�R�X�I�H���M�R���X�L�I�E�%�H�Z�M�W�S�V�]���'�S�Q�Q�M�W�W�M�S�R�����,�S�[�I�Z�I�V�����X�L�M�W���G�E�R��
also constitute a challenge, as political differences affect discussions of 
�S�V�K�E�R�M�^�E�X�M�S�R�E�P���E�R�H���S�T�I�V�E�X�M�S�R�E�P���Q�E�X�X�I�V�W�����8�L�I���%�H�Z�M�W�S�V�]�E�'�S�Q�Q�M�W�W�M�S�R���L�E�W���J�V�I-
quently been reluctant to consider sensitive neutrality-related issues. When 
�%�H�Z�M�W�S�V�]�E�'�S�Q�Q�M�W�W�M�S�R���Q�I�Q�F�I�V�W���E�V�I���Y�R�E�F�P�I���X�S���V�I�E�G�L���G�S�R�W�I�R�W�Y�W�����M�W�W�Y�I�W���E�V�I��
�X�]�T�M�G�E�P�P�]���R�S�X���X�E�F�P�I�H�����7�S�Q�I���%�H�Z�M�W�S�V�]�E�'�S�Q�Q�M�W�W�M�S�R���Q�I�Q�F�I�V�W���L�E�Z�I���H�I�Q�E�R�H�I�H��
that UNRWA remove discriminatory sentences from textbooks used in its 
�W�G�L�S�S�P�W�����[�L�M�P�I�E�S�X�L�I�V���%�H�Z�M�W�S�V�]�E�'�S�Q�Q�M�W�W�M�S�R���Q�I�Q�F�I�V�W���V�I�Q�E�M�R���S�T�T�S�W�I�H���X�S���M�X����
�3�Z�I�V���X�L�I���P�E�W�X���]�I�E�V�����X�L�I���%�H�Z�M�W�S�V�]�E�'�S�Q�Q�M�W�W�M�S�R���H�M�H���R�S�X���E�K�V�I�I���X�S���H�M�W�G�Y�W�W���X�L�I��
neutrality challenges posed by UNRWA’s staff unions because of political 
sensitivities.

These governance arrangements mean that UNRWA cannot rely on the 
needed political support to effectively address neutrality issues, which, if 
not provided by the General Assembly, should be provided by the Advisory 
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Commission or any other governance arrangement. The international com-
�Q�Y�R�M�X�]���R�I�I�H�W���X�S���T�P�E�]���M�X�W���T�E�V�X���M�R���I�R�W�Y�V�M�R�K���X�L�E�X���9�2�6�;�%���J�Y�P�¤�P�W���M�X�W���Q�E�R�H�E�X�I��

The Chair recommends to:

2.	 �6�I�U�Y�I�W�X���X�L�I���%�H�Z�M�W�S�V�]���'�S�Q�Q�M�W�W�M�S�R���X�S���J�Y�P�¤�P���M�X�W���V�S�P�I���F�]���I�J�J�I�G-
�X�M�Z�I�P�]�� �E�H�Z�M�W�M�R�K�� �E�R�H�� �E�W�W�M�W�X�M�R�K�� �9�2�6�;�%�� �S�R�� �J�Y�P�¤�P�P�M�R�K�� �M�X�W�� �Q�E�R-
date, including by:

a.	 Convening at the UN in New York at Permanent 
Representative level once a year.

b.	 Setting neutrality as a standing agenda item at its 
twice-yearly meeting.

c.	 Creating an Advisory Commission Working Group on 
neutrality and integrity issues, and inviting host coun-
tries and Israel to present their concerns. 

3.	 Explore additional governance arrangements to assist in 
providing strategic direction to UNRWA and improving exter-
nal communications.
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IV. Management and 
oversight mechanisms 
Management and oversight play a key role in ensuring UNRWA reliably im-
plements its organizational policies, agreed procedures and practices on 
neutrality. UNRWA has important management and oversight mechanisms 
and procedures in place. However, there is a need to strengthen and restruc-
ture relevant departments and reinforce efforts on the nascent Enterprise 
Risk Management System. Some changes to the modes of management of 
international and local staff and frameworks for project monitoring are also 
recommended to ensure UNRWA better manages its neutrality obligations. 
Of note, some of these workstreams to strengthen UNRWA’s oversight and 
accountability functions have already been initiated. 5  

UNRWA currently implements and enforces neutrality based on the fol-
lowing pillars:

•	 A regulatory framework and policies with key elements relating to 

neutrality, such as International and Area Staff Regulations and 

Rules; a Code of Ethics; Standards of Conduct; and specialized poli-

cies, such as a social media policy. 

•	 Operational responses, i.e. monitoring and responding to neutrality 

concerns in UNRWA installations and education activities.

•	 Outreach and training on neutrality for staff and other personnel.

•	 Communication and outreach to external stakeholders on neutrality.

Procedures for complaints about alleged staff misconduct and unauthor -
ized use of the UNRWA name and logo. 
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UNRWA has in place three specialized bodies leading or supporting these 
workstreams: 

•	 UNRWA Neutrality Task Force: A senior-level group including the Com-

missioner-General, convened at short notice when critical neutrality 

incidents occur or are alleged. 

•	 Humanitarian Principles Team: Led by the Senior Humanitarian Prin-

ciples Coordinator6 under the Chief of Protection, this team ensures 

that UNRWA’s operations and services are delivered in compliance 

with the humanitarian principles, including neutrality. The team is in -

volved in policy development, data coordination, training and 

outreach.

•	 Humanitarian Principles Working Group: This standing body compris-

es department directors who engage with issues related to the hu-

manitarian principles across the agency. 

 
Importantly, the Senior Humanitarian Principles Coordinator is currently 
housed under the Protection Division, i.e. in UNRWA operations rather than 
its management or oversight architecture. Neutrality activites are mostly 
funded through voluntary contributions. Given neutrality’s organizational 
�W�M�K�R�M�¤�G�E�R�G�I���X�S���9�2�6�;�%�����M�X���M�W���V�I�G�S�Q�Q�I�R�H�I�H���X�L�E�X���E���G�I�R�X�V�E�P���R�I�Y�X�V�E�P�M�X�]���J�Y�R�G�X�M�S�R��
�F�I���I�W�X�E�F�P�M�W�L�I�H���M�R���9�2�6�;�%�m�W���)�\�I�G�Y�X�M�Z�I���3�J�¤�G�I�����8�L�M�W���[�S�Y�P�H���M�R�G�V�I�E�W�I���9�2�6�;�%�m�W��
ability to effectively coordinate relevant internal entities such as the De -
partment of Legal Affairs, communications, partnerships, human resourc-
es and risk management functions.

Management 

UNRWA has several organizational and management particularities with 
an impact on neutrality. Firstly, the agency shows a high degree of vertical 
integration, i.e. a direct delivery and implementation of the services it over-
sees, as opposed to outsourcing to implementing partners or suppliers. 
Secondly, UNRWA covers a vast range of activities, from refugee protection 
and curriculum development, to garbage collection in camps and commu -
nities. Thirdly, a small number of international civil servants (less than 1 
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per cent of UNRWA’s total workforce) leads a vast majority of local area 
staff, mainly due to scarce resources and UNRWA’s reliance on voluntary 
�G�S�R�X�V�M�F�Y�X�M�S�R�W���� �9�2�6�;�%�� �L�E�W�� �R�S�X�� �W�Y�J�¤�G�M�I�R�X�P�]�� �Q�S�H�I�V�R�M�^�I�H�� �M�X�W�� �Q�E�R�E�K�I�Q�I�R�X��
structure, organization or internal communications to account for this or -
ganizational set-up, or to adapt to current management practices within or 
outside the UN. In 2020, UNRWA launched a series of measures, referred to 
as the ‘Management Initiatives,’ to reinvigorate and strengthen its manage-
ment system. However, several critical areas, such as oversight, have not 
�F�I�I�R���W�Y�J�¤�G�M�I�R�X�P�]���E�H�H�V�I�W�W�I�H�����E�W���[�M�P�P���F�I���J�Y�V�X�L�I�V���H�I�X�E�M�P�I�H���F�I�P�S�[����

UNRWA’s enterprise risk management is another nascent area that war-
rants reinforced and accelerated efforts in view of the neutrality challeng -
�I�W���� �-�H�I�R�X�M�J�]�M�R�K���R�I�Y�X�V�E�P�M�X�]�� �E�W���E���G�I�R�X�V�E�P���S�V�K�E�R�M�^�E�X�M�S�R�E�P���V�M�W�O���E�R�H���H�I�¤�R�M�R�K���E�R�H��
implementing continuous monitoring and holistic mitigation measures 
could help more systematically control this risk. The tool could also help 
�E�P�P�S�G�E�X�I���V�I�W�S�Y�V�G�I�W���X�S���R�I�Y�X�V�E�P�M�X�]���V�I�P�E�X�I�H���I�J�J�S�V�X�W���M�R���E���Q�S�V�I���V�E�X�M�S�R�E�P���E�R�H���I�J�¤-
cient manner. 

With regards to implementing change initiatives, there are challenges re-
�P�E�X�I�H�� �X�S�� �9�2�6�;�%�m�W���W�X�E�J�¤�R�K�� �W�X�V�Y�G�X�Y�V�I���� �9�2�6�;�%�� �E�V�I�E�� �W�X�E�J�J�� �S�J�X�I�R�� �V�I�Q�E�M�R���I�Q-
ployed at UNRWA throughout their careers, which is attributable, at least 
in Gaza, to mobility restrictions and the limited availability of other em-
ployment options. The fact that UNRWA is a major employer can create a 
culture resistant to modernization and reform across levels and roles, as 
such efforts could entail job cuts. This contextual factor makes change a 
more complex endeavour for UNRWA management. However, the ability to 
change and adjust must remain a high priority to ensure the organization 
�G�E�R���[�S�V�O���I�J�J�I�G�X�M�Z�I�P�]���E�R�H���I�J�¤�G�M�I�R�X�P�]�����M�R�G�P�Y�H�M�R�K���X�S���I�R�W�Y�V�I���R�I�Y�X�V�E�P�M�X�]����

Internal oversight 

The Department of Internal Oversight Services (DIOS) is UNRWA’s inter-
nal oversight body.7 Its mandate is set out in Organizational Directive 14 
(2020),8 and it consists of three divisions for the oversight functions of 
internal audit, evaluation and investigation. The Investigations Division is 
responsible for investigating allegations of neutrality breaches. DIOS exer-
cises operational independence and has the authority to initiate, carry out 
and report on any action it considers necessary.9 An Advisory Committee 
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on Internal Oversight (ACIO) provides expert advice to DIOS and the Com-
missioner-General.

The investigation mandate of DIOS is administrative in nature and covers 
various forms of misconduct, such as fraud and corruption, sexual ex-
ploitation and abuse, abuse of authority, or failure to observe regulations, 
rules and other administrative issuances, policies and procedures, includ-
ing neutrality breaches. Serious misconduct constitutes grounds for sum-
mary dismissal. 

DIOS overall has sound mechanisms and procedures in place to address 
�E�P�P�I�K�I�H�� �R�I�Y�X�V�E�P�M�X�]�� �F�V�I�E�G�L�I�W���� �,�S�[�I�Z�I�V���� �X�L�I�V�I�� �E�V�I�� �W�M�K�R�M�¤�G�E�R�X�� �G�E�T�E�G�M�X�]�� �G�S�R-
straints as well as indications that the structural set-up for reporting and 
the intake of allegations entails security concerns for staff and personnel 
that could also result in an underreporting of potential breaches, as further 
detailed below. 

UNRWA is a participating organization of the Joint Inspection Unit (JIU), 
�[�L�M�G�L���T�V�S�Z�M�H�I�W���M�R�H�I�T�I�R�H�I�R�X���S�Z�I�V�W�M�K�L�X���J�S�V���I�J�¤�G�M�I�R�G�]�����I�J�J�I�G�X�M�Z�I�R�I�W�W���E�R�H���G�S-
ordination across the UN. The JIU has undertaken reviews of the investi-
gation function (2020) 10 and the internal pre-tribunal appeal mechanisms 
(2023)11 in the UN system. The JIU overall concludes that the responsibility 
for UNRWA’s investigation activities is fragmented at the intake, preliminary 
assessment and investigation stages. Of note, this led the ACIO to recom-
mend an evaluation of DIOS in the form of a commissioned, independent 
assessment of the agency’s investigation function.

Reporting and intake of allegations 

All UNRWA staff and personnel have an obligation to report misconduct and, 
in turn, a right to be protected from retaliation for making such reports in 
good faith and cooperating with investigations. Allegations of misconduct 
can be reported in a variety of ways, including anonymously through the 
�(�-�3�7���M�R�Z�I�W�X�M�K�E�X�M�S�R���L�S�X�P�M�R�I�����X�L�I���*�M�I�P�H���-�R�Z�I�W�X�M�K�E�X�M�S�R���3�J�¤�G�I���E�R�H���W�Y�T�I�V�Z�M�W�S�V�W����

Between 2017 and 2022, the annual number of alleged neutrality breaches 
was between 7 and 55, with an average of 21 alleged breaches per year. 
Since October 2023, the number of alleged breaches has escalated sig-
�R�M�¤�G�E�R�X�P�]���� �7�I�V�M�S�Y�W�� �E�P�P�I�K�E�X�M�S�R�W�� �V�I�G�I�R�X�P�]�� �P�I�H�� �X�L�I�� �9�2�� �7�I�G�V�I�X�E�V�]���+�I�R�I�V�E�P�� �X�S��
establish this Independent Review of Neutrality, in light of the extremely 
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�W�I�V�M�S�Y�W�� �V�I�T�Y�X�E�X�M�S�R�E�P���� �¤�R�E�R�G�M�E�P���� �T�S�P�M�X�M�G�E�P�� �E�R�H�� �W�I�G�Y�V�M�X�]�� �M�Q�T�P�M�G�E�X�M�S�R�W�� �S�J�� �W�Y�G�L��
allegations. Between January 2022 and February 2024, the Investigations 
Division received 151 neutrality-breach allegations. Most alleged neutrality 
breaches relate to social media posts, reported to UNRWA through external 
sources. UNRWA has reviewed all external allegations of breaches of neu-
trality and opened investigations where it has found prima facie evidence 
of misconduct, more than half of the allegations brought up.

The decentralized intake of allegations currently in place may result in in-
�G�S�R�W�M�W�X�I�R�X�� �V�I�T�S�V�X�M�R�K�� �S�J�� �T�S�X�I�R�X�M�E�P�� �F�V�I�E�G�L�I�W���� �8�L�M�W�� �M�W�� �E�� �G�S�R�G�I�V�R�� �¤�V�W�X�� �R�S�X�I�H��
�F�]���X�L�I���.�-�9���V�I�T�S�V�X���S�R���9�2���M�R�X�I�V�R�E�P���M�R�Z�I�W�X�M�K�E�X�M�S�R�W�������������
�����[�L�M�G�L���¥�E�K�K�I�H���V�M�W�O�W��
due to the decentralized intake and pre-assessment of allegations within  
UNRWA (and in nine other UN agencies). Allegations of misconduct cur-
rently have to be channelled through one of DIOS’s six intake committees, 
�I�W�X�E�F�P�M�W�L�I�H���E�X���L�I�E�H�U�Y�E�V�X�I�V�W���E�R�H���M�R���X�L�I���¤�Z�I���¤�I�P�H���S�J�¤�G�I�W�����%�P�P�I�K�E�X�M�S�R�W�����M�R�G�P�Y�H-
ing unauthorized public statements and related activities that could war -
rant further investigation, are brought to intake committees for their pre-as -
�W�I�W�W�Q�I�R�X���¤�V�W�X���E�R�H���X�S���V�I�G�S�Q�Q�I�R�H���X�L�I���G�S�Y�V�W�I���S�J���E�G�X�M�S�R����

�-�R�� �+�E�^�E�� �E�R�H�� �M�X�W�� �¤�I�P�H�� �S�J�¤�G�I�W���� �X�L�I�� �Z�S�P�E�X�M�P�I�� �G�S�R�X�I�\�X�� �E�R�H�� �W�I�G�Y�V�M�X�]�� �G�L�E�P�P�I�R�K�I�W��
may prevent reporting of allegations and investigating at the local level. 
�2�I�Y�X�V�E�P�M�X�]�� �E�P�P�I�K�E�X�M�S�R�W���M�R���X�L�I�� �+�E�^�E���¤�I�P�H���S�J�¤�G�I�W���E�V�I�� �G�Y�V�V�I�R�X�P�]�� �H�M�V�I�G�X�P�]�� �G�L�E�R-
�R�I�P�P�I�H�� �X�S�� �(�-�3�7�� �L�I�E�H�U�Y�E�V�X�I�V�W���� �*�M�I�P�H�� �S�J�¤�G�I�� �M�R�Z�I�W�X�M�K�E�X�S�V�W�� �M�R�� �+�E�^�E�� �V�M�W�O�� �X�L�I�M�V��
personal security. To remediate this, shortly before hostilities broke out in 
October 2023, DIOS assigned an international investigator to Gaza. How-
ever, due to the security situation, the individual was evacuated and now 
works remotely. 

At the present time, only sexual exploitation and abuse cases are formally 
�V�I�U�Y�M�V�I�H���X�S���F�I���L�E�R�H�P�I�H���M�R���E���G�I�R�X�V�E�P�M�^�I�H���Q�E�R�R�I�V���E�G�V�S�W�W���E�P�P���¤�I�P�H���S�J�¤�G�I�W���F�]���X�L�I��
DIOS Investigations Division. 

Investigations 

A report of an investigation is produced when the alleged facts, following 
investigation, indicate that the subject’s conduct may constitute miscon-
duct, based on a preponderance of evidence. Subsequently, UNRWA Legal 
and Management, in accordance with the relevant policy (including Per-
sonnel Directive 10 on Disciplinary Measures and Procedures), determine 
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whether the facts constitute misconduct and whether the investigation’s 
conclusions demonstrate “clear and convincing evidence” for a potential 
sanction or dismissal. At the disciplinary stage, the subject is given a sum-
mary of the allegations against them and invited to reply, according to DIOS 
Investigation Policy. The range of disciplinary sanctions applied include, 
often in combination, loss of salary, suspension from duty and demotion, 
or termination of employment. 

As of April 2024, 50 neutrality cases are under investigation. There is a 
clear capacity challenge in managing the number of neutrality allega-
tions through existing structures and staff. Resources are scarce, limiting  
UNRWA’s ability to attract, hire, train and retain suitable, experienced and 
�U�Y�E�P�M�¤�I�H���M�R�Z�I�W�X�M�K�E�X�S�V�W�����8�L�I���.�-�9���M�R�Z�I�W�X�M�K�E�X�M�S�R�W���V�I�T�S�V�X���W�X�E�X�I�W�����p�9�2�6�;�%���J�E�G-
es persistent challenges in handling the continuously growing number of 
complaints and new investigation cases, which lead to a growing number 
of ongoing investigation cases each year, adding to the backlog.” 

As of April 2024, there are only six international investigator posts in DIOS, 
two of which are vacant, along with three limited-duration contract positions 
�F�E�W�I�H���S�R���T�V�S�N�I�G�X���J�Y�R�H�M�R�K�����*�Y�V�X�L�I�V�Q�S�V�I�����X�L�I�V�I���E�V�I���������(�-�3�7���¤�I�P�H���M�R�Z�I�W�X�M�K�E�X�S�V��
�T�S�W�X�W�����������S�J���[�L�M�G�L���E�V�I���T�I�V�Q�E�R�I�R�X���M�R�Z�I�W�X�M�K�E�X�S�V�W�
���F�E�W�I�H���E�G�V�S�W�W���X�L�I���¤�Z�I���¤�I�P�H��
�S�J�¤�G�I�W�����+�M�Z�I�R���X�L�E�X���E�P�P�I�K�I�H���R�I�Y�X�V�E�P�M�X�]���F�V�I�E�G�L�I�W���E�V�I���T�V�M�S�V�M�X�]���G�S�R�G�I�V�R�W���M�R���(�-�3�7����
�¤�R�E�R�G�M�E�P�� �Q�I�E�R�W�� �E�V�I�� �F�I�M�R�K�� �W�S�Y�K�L�X�� �X�S�� �W�X�V�I�R�K�X�L�I�R�� �M�R�Z�I�W�X�M�K�E�X�M�Z�I�� �G�E�T�E�G�M�X�]�� �F�]��
establishing a specialized Neutrality Investigations Unit.

In terms of investigation tools, DIOS, due to funding challenges, does not 
have access to adequate investigation software, such as that used for in-
ternal investigations in the UN Secretariat’s OIOS. The software available in 
DIOS was described as in need of updating.

Disciplinary mechanism:  the UNRWA 
Dispute Tribunal 

Local area staff and international staff are entitled to appeal administrative 
decisions, such as disciplinary measures in response to neutrality viola-
�X�M�S�R�W�����¤�V�W�X���M�R�X�I�V�R�E�P�P�]�����F�I�J�S�V�I���X�L�I���9�2�6�;�%���(�M�W�T�Y�X�I���8�V�M�F�Y�R�E�P��12 and then before 
the UN Appeals Tribunal. 

A review of relevant UNRWA Dispute Tribunal jurisprudence that was decid-
ed between 2018 and March 2024 in relation to neutrality cases indicates 
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that most relate to social media posts. In several instances, applicants who 
appealed decisions on disciplinary sanctions by UNRWA cited the lack of 
Arabic-language instructions and training on staff neutrality obligations. 
Several staff invoked their right to freedom of expression.

The recent JIU assessment report13 on UN internal pre-tribunal-stage 
appeal mechanisms (2023) noted that all UNRWA administration of jus-
�X�M�G�I���V�I�P�E�X�I�H�� �J�Y�R�G�X�M�S�R�W���� �M�R�G�P�Y�H�M�R�K�� �X�L�I�� �0�I�K�E�P�� �3�J�¤�G�I�� �J�S�V�� �7�X�E�J�J�� �%�W�W�M�W�X�E�R�G�I���� �E�V�I��
underresourced.14 It furthermore urged UNRWA to improve outreach and 
communication, translation services and inclusivity, as well as access to 
internal justice.

UNRWA property, procurement and project oversight

�9�R�H�Y�I���S�Y�X�W�M�H�I���M�R�¥�Y�I�R�G�I���S�R���H�I�G�M�W�M�S�R�W���V�I�P�E�X�I�H���X�S���9�2�6�;�%���T�V�S�N�I�G�X�W���E�R�H���E�G-
�X�M�Z�M�X�M�I�W�� �T�S�W�I�W�� �E�� �W�M�K�R�M�¤�G�E�R�X�� �V�M�W�O�� �X�S�� �9�2�6�;�%�m�W�� �R�I�Y�X�V�E�P�M�X�]���� �,�I�R�G�I�� �M�X�� �M�W�� �G�V�Y�G�M�E�P��
to ensure the integrity of these decisions and processes. In this regard, 
UNRWA has a developed system in place for external procurement, for in-
spections of premises, for monitoring and reporting on project progress, 
and for internal and external evaluations. However, there is room to further 
bolster existing systems, especially on monitoring. 

As discussed further in the chapter on neutrality of installations, UNRWA 
regularly inspects its installations and reports on any violations of neutral-
ity. Procurement is the responsibility of the Central Support Services Divi-
sion, regulated by an elaborate procurement manual15�� �X�L�E�X�� �W�T�I�G�M�¤�I�W�� �T�V�S-
curement authorities and vendor vetting processes. All contracts are made 
public, as are UNRWA’s audit reports, with a system in place to investigate 
reported irregularities.16 

Responsibility for monitoring is placed with the Planning Department uti-
lizing a results-based monitoring system and a common monitoring ma-
trix, with dashboards that measure progress towards or deviations from  
UNRWA’s strategic objectives and plans. However, a number of donors not-
ed a need for strengthened project management and monitoring measures 
in the given operational context. This could include third-party monitoring 
for particularly sensitive projects, as used elsewhere in similarly fragile op -
erating environments.
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UNRWA’s independent Evaluation Division is part of DIOS. Charged with 
generating evidence of the outcomes of UNRWA interventions, including 
�S�R���X�L�I���I�J�¤�G�M�I�R�G�]���E�R�H���I�J�J�I�G�X�M�Z�I�R�I�W�W���S�J���H�S�R�S�V���J�Y�R�H�M�R�K���Y�W�I�H�����X�L�I���)�Z�E�P�Y�E�X�M�S�R��
Division organizes and assures regular UNRWA- or donor-requested inter-
nal or external evaluations. It follows a detailed evaluation manual and 
annual evaluation plans. Evaluation plans and reports are published on 
UNRWA’s website. 

Neutrality is addressed in some of the recent evaluations, but so far there 
are no stand-alone reports on the issue. The Evaluation Division has sug-
gested a potential future evaluation on neutrality. 

The Chair recommends to:

4.	 Strengthen internal oversight capacity, especially DIOS and 
�X�L�I���)�X�L�M�G�W���3�J�¤�G�I�����I���K�����X�L�V�S�Y�K�L���X�L�I���W�I�G�S�R�H�Q�I�R�X���S�J���W�X�E�J�J���J�V�S�Q��
�3�-�3�7���S�V���9�2���E�K�I�R�G�M�I�W���X�S���(�-�3�7���E�R�H���X�L�I���)�X�L�M�G�W���3�J�¤�G�I��

5.	 Expand the reach and presence of DIOS and the Ethics Of-
�¤�G�I���M�R���9�2�6�;�%���¤�I�P�H�W���S�J���S�T�I�V�E�X�M�S�R�W����

6.	 Facilitate interactions between DIOS and external audit 
structures, such as the UN Secretariat’s OIOS. In case of 
grave allegations, the Commissioner-General to request the 
UN Secretary-General to refer the investigation to OIOS.

7.	 Implement periodic evaluations of DIOS, as per previous rec-
�S�Q�Q�I�R�H�E�X�M�S�R���F�]���%�'�-�3���E

8.	 Pending an evaluation, create a centralized Neutrality In-
vestigations Unit with international staff, that reports di-
�V�I�G�X�P�]���X�S���(�-�3�7���E

9.	 Roll out the updated Code of Ethics and associated training 
to all staff.

10.	 Strengthen compliance with the Outside and Political Ac-
tivities Policy.

11.	 Address neutrality as a strategic risk in the existing Enter-
prise Risk Management system and assign the responsibili-
ty for UNRWA neutrality to the Deputy Commissioner-Gener-
al Operational Support.
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Management

12.	 Reinforce the internationalization of UNRWA’s senior mana-
gerial area staff positions.

13.	 Require managers, from the most senior levels down to 
senior area staff, to assume more accountability for staff 
neutrality, e.g. by mandating regular engagements with their 
teams on neutrality.

14.	 Increase the number of women in senior managerial posi-
tions among area staff.

15.	 Develop and implement tailored training programmes on 
management and oversight for senior area staff who are 
front-line managers and supervisors.

 
Projects

16.	 Establish a framework with interested donors on project 
management and monitoring to ensure transparency and 
traceability of projects.

17.	 Explore the possibility of third-party monitoring for sensi -
tive projects.

18.	 Determine safeguards to ensure that projects are in line 
with UNRWA’s overall objectives.
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