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OBLIGATIONS OF |SRAEL AS AN OCCUPYING POWER
AND AS A MEMBER OF THE UNITED NATIONS

WRITTEN STATEMENT OF THE GOVERNMENT OF THE
PEOPLE’S DEMOCRATIC REPUBLIC OF ALGERIA

In its resolutionA/RES/79/232 entitled “Request for an advisory opinion of the International
Court of Justice on the obligations of Israel in relation to the presence and activities of the
United Nations, other international organizations and third States”, adopted Decg®nber 2024,
the United Nations General Assemblyn paragrapliO of the operative part)equested the
International Court of Justice, pursuant to Article 65 of its Statute, to render an advisory opinion on

the following question:

“What are the obligations of Israel, as an occupying Power and as a member of
the United Nations, in relation to the presence and activities of the United Nations,
including its agencies and bodies, other international organizations and third States, in
andin relation to the Occupied Palestinian Territory, including to ensure and facilitate
the unhindered provision of urgently needed supplies essential to the survival of the
Palestinian civilian population as well as of basic services and humanitarian and
development assistance, for the benefit of the Palestinian civilian population, and in
support of the Palestinian people’s right to-skdfermination?”



TABLE OF CONTENTS

Page
INTRODUGCTION. ..ttt ettt e e e e e e ettt et e e e e e e e bbbttt e e e e a4 e e bbbttt e e e e e e e e e nb b bbb et e e e e e e e e e annnbbbneeeaaeeeas 1.
[. RESOLUTION 79/232.....c ettt ettt e et e e e e e e et e e e e e e e e e annnes 1.
[.1. Background to the adoption of the reSOIULION. ........ccoiiiiiiiei e 1.
[.2. Reminder of the 2004 and 2024 opinions to which the resolution refers................... 2
[.3. Observations 0N the reSOIULION...........uiiiiiiiiiiie e 2.
[.4. Jurisdiction and admisSiDility........cccoooiiiie e T
I.5. The right of the Palestinian people to sfermination is a peremptory right............... 3
I.6. The occupation is a key issue in the request for an advisory opinion....................... 4.
[l. THE SITUATION IN THE OCCUPIEDPALESTINIAN TERRITORIES SINCE THE2024ADVISORY
OPINION. ettt ettt e e e e e e ettt e e eaee e e e snat et e e eeaeeesaanssesaaeeeeeeeeaaaanssssseeaaaaeeessnnsssnneananeeenaannnnes v/
II.1. The increased suffering of the Palestinian civilian populatian..............cccccceeeeiiiinnn. 4.
[1.2. Israel’s attacks on UNRWA and other humanitarian organizations........................ 11
[ll. ISRAEL’'S OBLIGATIONS AS AMEMBER OF THEUNITED NATIONS (AND ITS AGENCIES AND
BODIES) AND AS AN OCCUPYINGPOWER........cceetiiiiiiiiiiieieeeeaaasiniieeeaaeeeessssnsnsneeeeesesssaannnes 12....
l11.1. In respect of the United Nations and its agencies and bodies.......................oo.... 13
[11.2. Obligations as an OCCUPYING POWEL...........ciiuuriiiiiiieeeeeiiiiii e 19...
IV. ISRAEL'S OBLIGATIONS TOWARDS OTHER INTERNATIONAL ORGANIZATIONS AND THIRD
Y1 1 = PP EP PP PPPPPPPRRPP 26.........
IV.1. The organizations present in the Occupied Palestinian Tertitary............c..cccvvveeee. 26
IV.2. The role of third States..........ooo i 29.....
V. ISRAEL'S VIOLATIONS OF ITS OBLIGATIONS......uuuttteieeeeeeessaannteneeereseessasnsnsssnneeeaeessssnnnssnnes 30...
V.1. The two laws of the Knesset are in breach of Israel’s obligatians.......................... 30
V.2. Impediments to the provision of essential supplies and basic services.................. 32
V.3. Impediments to the provision of humanitarian and development assistance.......... 34
V.4. Impediments to the right of the Palestinian people tedsgdrmination........................ 34

1000 N U 1] o N S 37........



INTRODUCTION

Further tothe Advisory Opinions rendered by the International Court of Justice (hereinafter
the “ICJ” or the “Court™on 9July 2004 and 19uly 2024, respectively, the United Nations General
Assembly adopted resolutiai9/232 dated 1®ecember 2024, in which it requests the Coamta
priority basis and with the utmost urgency, to render an advisory opinion on the question of the
obligations of Israglas an occupying Power anda Member of the United Nations, in relation to
the presence and activities of the United Nationgnd in relation to the Occupied Palestinian
Territory.

That question is worded as follows:

“What are the obligations of Israel, as an occupying Power and as a member of
the United Nations, in relation to the presence and activities of the United Nations,
including its agencies and bodies, other international organizations and third States, in
andin relation to the Occupied Palestinian Territory, including to ensure and facilitate
the unhindered provision of urgently needed supplies essential to the survival of the
Palestinian civilian population as well as of basic services and humanitarian and
development assistance, for the benefit of the Palestinian civilian population, and in
support of the Palestinian people’s right to-skdfermination?”

The request was transmitted 20December 2024 by the United Nations Secre@eyneral
to the President of th€J, who notified it to all Member States of the Unitééations by letter of
23 December 2024By an Order rendered on ZRcember 2024and in view of the fact that the
request for an advisory opinion was made on a priority basis and with the utmost urgency, the Court
fixed 28February 2025 as the tinfienit within which written statements on the question might be
presented to the Court, in accordance with Ariieparagrapi, of its Statute.

The People’s Democratic Republic of Algeria presents its written statgruesutant to that
Order,to substantiatés point of view and makebservations on the question raised inrétgiest
Observations on the resolution amlthe request are in order

|. RESOLUTION 79/232

This first sectior(l) will coversix points the background to the adoption of the resolu¢in
a reminder of the 2004 and 2024 Advisory Opinit;m#hich theresolution referg2), observations
on the resolutioif3), the jurisdiction of the Court and the admissibility of the req4@sthe right
of the Palestinian peopte seltdeterminatioras a peremptory rigits) and theoccupatioras a key
issuein the request for an advisory opini¢g).

I.1. Background to the adoption of the resolution

It is important to notehat the draft resolution was initiated by Norw#g author, which
requestdthe plenaryorgan,i.e.the United Nations General Assemfdly seek an advisory opinion
from the ICJ.Algeria supported thignitiative from the outsetco-sponsoing it alongside22 other
States.

1 The States that participated in this initiative weXkgeria, Belize, Bolivia (Plurinational State of), Brazil, Chile,
Colombia, Egypt, Guyana, Indonesia, Ireland, Jordan, Kuwait, Libya, Malaysia, Namibia, Norway, Qatar, Saudi Arabia,
Slovenia, South Africa, Spain, Yemen atigk State of PalestineUnited Nations General Assembly, 79th session,
A/79/L.28/Rev.1, 1Dec. 2024
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Adopted by 13%otesto 12, with 22abstentions, #aresolutionreceived a large majority of
the votes reflecting theconsolidation of the international community around the rights of the
Palestinian people to all rights, in particuthe right toselfdetermination, which caonly be
realzed by bringingan immediate and unconditional end to the Israeli occupation.

I.2. Reminder of the 2004 and 2024 opinions to
which the resolution refers

Algeria considers the present request for an advisory opinion to gartnof the general
consultation procesthat has beeim motion since2003for the purpose oénjoining Israel, the
occupying Power, to respect its international obligatitims Court was first seised order to rule
on a specific breach thabnsised in the building by Israel of a wall in the occupied Palestinian
territories this was followed by shift,in the second set of advisory proceedjrigsvards a more
general question concerning tlegal consequences arising from tlndigges and pactices of Israel
in the acupied Palestiniaretritories, before finally returning to a very specific legal issuthe
presentequest for an opiniomdopted in 2024yith a view todefining theobligations of Israel in
relation to the pesence andcévities of the United Nationand dherinternationabrganizations

The Court’'sanswer to this question will build on itinions of 2004 and 202©ne need
only refer to paragraphO of resolutiorv9/232 toobserve the rightful importance given to those
opinions bythe General Assembly orderto ensuethatits judicial rolelato senstus duly consistent
andsettled

|.3. Observations on the resolution

A series of briebbservationsvill be made abouthe form and content of the resolutiohhe
resolutionconsists of a preamble of paragraphs and an operative part of ten

The preamble refers to the most fundamental fiast, namely the Charter of the
United Nations, emphasizing its purposes and principles as wellthas inalienable right to
self-determination of peoplet then referdo the relevant treaty textesamely the Convention on
the Privileges and Immunities of the United Naticarsd recent redutionsof the Security Coungil
in particular resolutio334(2016), and those adopted by the General Assembly at its tenth
emergency special sessjarotably resolutioieS-10/24 adopted on 1&eptember 2024 following
the Advisory Opinion issued by the Court onJl@y 2024.

The resolution then moves on to the two ladepted by Israel’Knessetwhose purpose is to
impeck or preventthe presence and activitie$ the United Nations and afnited Nations entities
and organizationsncludingthe United Nations Relief and Works Agency for Palestine Refugees in
the Near East (hereinafter “UNRWAST the “Agency”), whose presence atmaisactivitiesin the
occupied Palestinian territories and in Israel those laws seek.to end

The termsof the question put to the Court should be examined for the purpose of making
certain clarificationsThe Court is requested to rule on the obligations of Israel as an occupying
Power and as a Member of the United Nations.

Althoughthe current catastrophic situation conceghsoccupation and its devastating effects,
it would seento bemore in keeping with international law for Alget@considelsrael’s obligations
as a Member of the Unitddiationsin the first instancesince it is from thigeneral status thail
obligations, notably those of an occupying Power, derive.

Themention ofagencies and bodiesfers principally tdJNRWA, which hasaspecialink to
the occupied Palestinian territorjdgaving beerestablishedspecifically to assist the Palestinian
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civilian populationwhile bodies alludes tArticle 7 of the UnitedNations Charterthe examination,
however,will adoptthe approach of movinfjom the general to the specitmdwill first address
bodies before moving on to agencies.

As regardsthe mentionof other organizations, this refers in the first instance to other
specializedagencies and programmestablishedby the United\ations for the benefit ofthe
Palestinian civilian populatioim the occupied territoriebutit alsoencompasseason-governmental
humanitarianorganizationsacting for the Palestinian civilian population thoseterritories The
guestionconcernghe fundamental principl®r the population: the right of the Palestinian peaple
self-determination

I.4. Jurisdiction and admissibility

The question of the Court’s jurisdictiolong the subject of profound differences of opinion
betweenthe partiesparticipding in the written and oral phased the 2004 and 2024 advisory
proceedingsneed no longer be raisgilven the weHestablished position of the Court, which has
confirmedthat it hagurisdiction to render an advisory opinidn.its AdvisoryOpinion of 19July
2024 havinganalysedhe terms of the question poy the General Assembly, the Court declared
that“[i] n light of the above, the Court concludes that the request has been made in accordance with
the provisions of the Charter and of the Statute of the Court and therefore that it has jurisdiction to
render the requested opinién”

Algeria considers that the question of the Coutideretionto renderadvisory opinions must
be briefly addressedsince it isa point of argument foBtates known for their reticence towards
requests for advisory opinions. Algeridll rely on the solution adopted by the Court in its 2024
Advisory Opinion, which reviewgtthe arguments put forward by Stat€hose argumenisan be
summarized irsix points:whether the request relates to a dispute between two parties, one of which
has not consented to therisdiction of the Courtwhetherthe opinion would assist the General
Assemblyin the performance of its functionehether the Court’s opinion ight undermine the
negotiation process between Israel and Palestinether an advisory opinion would be detrimental
to the work of the Security Coungivhether the Court has sufficient information to enable it to give
an advisory opinionand finally, whether the questions are formulated in a biased manner

Algeria is of the view thain its 2024 AdvisoryOpinion, the Court confirmed in its response
to the arguments put forwal reticent States that its discretion allows it to interpret and, where
necessary, reformulate the questions put,tanit that [i]t is therefore for the Court to appreciate
and assess the appropriateness of the formulation of the questions. The Court may also, where
necessary, determine for itself the scope and the meaning of the questions guAltgeitia further
considerghat in view of the extremely urgent nature of the question posed, the Court should declare
the request admissible.

I.5. The right of the Palestinian peopl@o selfdetermination
is a peremptory right

The question puby the General Assembly onegainrevisits— not without interest— the
question okupport for the rightf the Palestinian people self-determinationwhich istheultimate
aim ofending the Israeli occupati@nd whichfinds support irall theresolutiors.

2 Legal Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian Territory,
including East Jerusalepf\dvisory Opinion of 19uly 2024 para.2[8].

3 lbid., para49.
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Algeria contends m the basis of Articld, paragrapl2, of the United Nations Charter
which enshrineghe right to seldetermination of peoplea right confirmed in the International
Covenant on Civil and Political Righteereinafter the “ICCPR"andin the International Covenant
on Economic, Social and Cultural Rightkereinafter the “ICESCR™- that the right to
self-determinatioris a customary rulanda peremptory norm of international law. Its statusas
erga ommes obligation means that it is owed to the international commuhbityevery Stateas
establishedn the Court’'s2004 and 2024 dvisory Opinions.

This right must be at the forefront of thealysis of Israel’s obligatiores envisaged bthe
request for an advisory opinion.

I.6. The occupationis a key issuen the request for
an advisory opinion

Algeria considers that the request for an advisory opiridntended to be further legal
opportunity to underscore thgravity of the situation of the Palestinian populati@used bythe
Israeli occupation, which continuesdeprivethat populatiorof its everyright, foremost of which
is theright to selfdetermination.

The Advisory Opinion rendered by the Court ondli®y 2024notes that this situation is not in
conformity with the rules of international law. In resolutifY9/187E/2024/68 dated 18uly 2024,
the General Assembly and the Economic and Social Cotodiirmed thathe occupatios linked
to the deterioration dhe situation of the Palestinian peopled drew attention to the economic and
social repercussions of the Israeli occupationteriving conditions of Palestiniain the Occupied
Palestinian Territory, including East Jerusalem

[I. THE SITUATION IN THE OCCUPIED PALESTINIAN TERRITORIES
SINCE THE 2024ADVISORY OPINION

Determining Israel’s obligations requires Algeria to return to the tragimtion of the
Palestinian civilian populatiofl) which continues to deteriorateptwithstandinghe condemnation
of Israels policies and practices in the Occupied Palestinian Territory in the Court’'s 2024 Advisory
Opinion,andto the attacks suffered by UNRWA and other organizati@ps

II. 1. The increased suffering of the Palestinian
civilian population

Algeria considers it necessary to shed tiglet on the disastrous humanitarian situation in
both Gaza and the West Bank, including East Jerusdldiowing the Court’'s 2024 Advisory
Opinion andin view of the adoption by Israel of two laws in Octol2&24by virtue of which the
latter seeks to bring an etmthe presence and activities of UNRW

Before the Israeli aggressidmeginning on7 October 2023, Gaza haa population of
approximately 2.3nillion. Eighty per cent of Palestinians in Gaza are refugediseatescendantsf
refugee$ who were expelled or forced to flee during the mass displacement of over
750,000Palestiniansknown as the'Nakba®. The Nakba therefore features prominently in the
history and collectiveonsciousness of Palestinians in Garalof the Palestinian peopés a whole.

4UNRWA, “About UNRWA”, 2012, pa17 (available athttps://www.unrwa.org/userfiles/2012050753530.pdf).

5 Office of the United\Nations High Commissioner for Human Riglt®HCHR"), “Right of return of Palestinian
refugees must be prioritised over political considerations: UN eXper®&lJune 2023 (available at:
https://www.ohchr.org/en/statements/2023/06/rigttirn-palestiniammefugeesmustbe-prioritised-over-political).
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Palestinians in Gaza form a core elenwdrthe Palestinian national, racial and ethnic group: not only
do theyform a substantial padf the populatiorof the territoryof the State of Palestinbutthey

also represent a significant padf the Palestinian population of the State of Palestine under
occupation, whicltomprisesapproximately %1 million peoplé.

Since7 October 2023, Israel has engaged in a large-scale military aggregdand, air and
seaagainstGaza, a narrow strip of land approximately 365gkm andone of the most densely
populatedareasin the world, with more than a million children under the age ofm&king up
47 percent of the populatidhGaza has been subjected by Israel to what has been described as one
of the “heaviest conventional bombing campaigns” in the history of modern warfare.

Today, Gaza,which is only 41km long and 1&m wide is largely uninhabitable. Entire
districts have been destroyédyricultural land previously home ggreenhouses B&een reduced to
sand and rubble by the heavy vehicles and tanks used in the clearing operations of the Israeli Army.
Before the war, the majority of Gaza’'s 2n@llion inhabitants lived in one of its four main cities
Rafah and Khan Younis in the south, De#Ballah in the centre, and GazayCiwhich alone was
home to775,000people, &most all of whom have nolween displaced. The destruction wrought by
Israel is so extreme thaBG4za is now a different color from space. It's a different texture”

M Damaged areas

12 October 2023

P
P

Khan : Deir. : Gaz‘a City
Rafah Younis al-Balah . :

o

e

Beit Hanoun

29 January 2024

Khan Younis

6 State of Palestine, Palestinian Central Bureau of Statistics (“PCBRig Conditions of the Palestinian
Population on the Occasion of the World Population Dahl'July 2024 (available at:https://www.pcbs.gov.ps/
post.aspx?lang=en&ltemID=5791).

7 Https://worldpopulationreview.com/cities/palestine/gaza
8 PCBS,“A brief on the status of the Palestinian people at the end of 282B&c.2024.

9J.Frankel, ‘Israel’s military campaign in Gaza seen as among the most destructive in recent history, eXperts say
AP News, 2IDec. 2023 (available at: https://apnews.com/article/israel-gaaabsdestruction-deattoll-scope
419488c511f83c85baea22458472a796).



Source: Damage analysis of Copernicus Sentinel-1 satellite data by Corey [EE
Scher of CUNY Graduate Center and Jamon Van Den Hoek of Oregon State
University, UN Ocha, OpenStreetMap, European Commission GHSL

The living conditionsof the Gazan populationare inhumanand as recalled by the
United Nations Secretargeneral in hisdtter of 6December 2023 to the President of the Security
Councif°,

“[m]ore than 1.Imillion people have sought refuge in facilities of the United Nations
Relief and Works Agency for Palestine Refugees in the Near East (UNRWA) across
Gaza, creating overcrowded, undignified and unhygienic conditions. Others have
nowhere to shelter and find themselves on the street. Explosive remnants of war are
rendering areas uninhabitable.”

According to the spokesperson of the United Nations Secr&gmgral more than 9@ercent
of housing units in Gaza have been damaged or destroyed over the pasttié’. No fewer than
1.9million Palestinians— approximately 8er cent of the entingopulation— have been internally
displaced? and are reduced to living in makeshift tents in camps with no water, sanitation or other
facilities.

According to a reportof the Danish Refugee Council, the Agricultural Development
Association and the Women's Affairs Centre, between Oct2@28 and Octobe&?024, the
inhabitants of Gaza were displaced an average of six timesicerevery twanonths, and up to
19times. The reporstates that repeated displacement has devastated livelihoods, wéhceat
of families reporting no incomd&he report further states that resource scarcity, overcrowding and
lack of privacy have emerged as new drivers of displacéfhémcording tothe United Nations
Office for the Coordination of Humanitarian Affaiffisereinafter “OCHA”) between 7October 2023
and 22January 2025, at least 111,1B8élestinians were reported to hdaeninjuredin Gaza and
47,161killed, including13,319children, 7860f whomwere under the age of gnehich represerd

10 | etter dated @ecember 2023 from the Secretary-General addressed to the President of the Security Council
(available athttps://docs.un.org/en/S/2023/962)

1 [UNRWA Situation Repor#156 on the Humanitarian Crisis in the Gaza Strip and the West Bank, including East
Jerusaleh 23Jan. 2025 (available atttps://www.unrwa.org/resources/reports/unsitaationreport156-situation
gaza-stripand-westbank-including-easjerusalen).

12 SecretaryGenerak remarks to the Security Coune#t on the Middle East20Jan. 2025(available at:
https://www.un.org/sg/en/content/sg/statement/2025-01-20/secretary-gareratksthe-securitycouncitthemiddle-
eastdelivered).

13 The Danish Refugee Council, tericultural Development Association artde Women's Affairs Centre,
Suffering by Design: The Human Cost of Repeated Displacement in Gakan 2825. See also: UN Web TVGaza
90 percent of all people have been displaced under dire condition&ug82024.

14 The Danish Refugee Council, tihgricultural Development Association artde Women's Affairs Centre,
Suffering by Design: The Human Cost of Repeated Displacement in Galam 2625, p.17.
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approximately per cent of all children killed. Moreoveron 7October 2024, thBalestiniarHealth
Ministernoted that 35,055 children had lost one or both of their parents Withiast 12nonths.

Displaced

8 Oct 2023 O * 123,538
1

12 Oct 2023 M 423,378

|
1
1
m|
1
|
i
13 Oct 2023 [:] Israel orders evacuation of northern Gaza
i
1
]
o

After 15 months, an estimated 1.9m people are internally displaced

1
I
i
I

This is 90% of Gaza’s population

Algeria would recall that until 2005, Gazes occupied by the Israeli Army, as the West Bank
is today. However, in 2005, IsraetliSengaget from Gaza, relocating Israeli settlers from
settlements in Gaza back to Israel and into the occupied West®Bank

Neverthelessisrael continues to exercise control over the airspace, territorial waters, land
crossings, water, electricity, electromagnetic sphere and civilian infrastructure iH. Gazew of
this effective contrl that Israel continues to exercise over the terrjtGgza remains, in the eyes of
the international communityunder the belligerent occupation of Istiehs stated by the Security
Council in its resolutior2720(2023) of 22 December 2023 othe situation in the Middle East,
including the Palestinian question, which rectll “the Gaza Strip constit{itg an integral part of

15 Https://lwww.ochaopt.org/content/reported-impanapshaegazastrip-22-january2025.

16 United Nations Human Rights CoundflUNHRC”), Report of the Independent International Commission of
Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and 9dviest 2022, UNdoc. A/HRC/50/21,
para.16 (available athttps://docs.un.org/en/A/HRC/50/21).

7 Ibid.

18 See e.g. the statement made by the General Assembly in its reséld8Ortoncerning ssistance to the
Palestinian people6 Dec. 2022, UNdoc.A/RES/77/30 (available at: https://docs.un.org/en/A/RES/77/30). See also
UNHCR, Human rights situation in Palestine and other occupied Arab terrjtBégort of the detailed findings of the
independent international Commission of inquiry on the protests in the Occupied Palestinian Territay, 2@19,

UN doc.A/HRC/40/CRR2 (available at: https://docs.un.org/en/a/hrc/40/crp.2).
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the territory occupied in 1967” and reiteratéise vision of the two-State solution, with the Gaza
Strip as part of the Palestinian Stdteas confirmed by the ICJ in Judp24°,

Furthermore, Israel has imposed a tight bloclkatd&aza sincthe electoral victory of Hamas
in 2006, declaring the whole of Gatstile territory’. In view ofthis situation, the United Nations
Conference on Trade and Development wayfremn as early as 2018)at the restrictive measures
imposed by Israel risked Gaza becoming uninhabitable by?2020

It should be recalled thain his 2020 reportthe United Nations Special Rapporteur on the
situation of human rights in the Palestinian territories occupied since sta&@d thathe living
conditionsin Gaza resulting from thedeliberate actionsif the Israeli armed forcekiring the 2008
and 2009 offensivesandthe“declared policiesdf Israelwith regard to the Gaza Strigumulatively
indicate the intention to inflict collective punishment on the people of the Gaz&®Stie
SecretaryGeneral of the United Nations, Mintdnio Guterres, said in Ma3021 in respect of this
suffering thatif there is a hell on earth, it is the lives of children in GaZza”

In October2023, the Prosecutor of the International Criminal Ccetdinafter the “ICC”)
noted that [ijmpeding relief supplies. . may constitute a crime within the [ICC]'s jurisdictién
He further stated that his Officev[ould] scrutinise all information we receive” about attacks carried
out by Israel againsevery dwelling house, in relation to any school, any hospital, any church, any
mosqué, to ensure their compliance with international humanitariar®law

The West Bank (including East Jerusalem), ldrgestconstituentpart of the Occupied
Palestinian Territory, witlan area of 5,655gkm and a population of 21illion Palestinians, is
separategeographically from Gazand fragmented by Israeli settlemeénts

Under he Oslo Accordsadministrativejurisdiction over the three areas of the West Bank
(Areas A, B and Cjs dividedbetween the Palestinian Authority and Israel, tbeupying Power.
AreaA, comprising 18 per cent of the West Baiskstated to be under the full administrative control
of the Palestinian Authority; Ared, comprising 22ercent of the West Bankis under the

¥ United Nations Security Council, Utbc. S/RES/272(2023) (available at: https://docs.un.org/en/S/RES/2720).

20 Legal Consequences arising from tRelicies and Practices of Israel in the Occupied Palestinian Territory,
including East JerusaleyAdvisory Opinion of 19uly 2024 In paragrapl®2 of its Advisory Opinion, the Court stated
that, “for the purpose of determining whether a territory is occupied under international law, the decisive criterion is not
whether the occupying Power retains its physical military presence in the territory at all times but rather whether its
authority ‘has been established and can be exercised™, cititigled?2 of the Regulations respecting the Laws and
Customs of War on Land of 1907.

21 Israeli Ministry of Foreign Affairs, “Security Cabinet declares Gaza hostile territory8ep®2007 (available
at: https://lwww.gov.il/en/pages/security-cabhuigtclaresyazahostileterritory).

22 UN News, ‘Gaza could become uninhabitable in less than five years due to ongoitgvelepment— UN
report, 1 Sept. 2015 (available dtttps://news.un.org/en/story/2015/09/507)/62

23 AI64/490, paral331.

24 UN News, “Gaza children living in hell on earth, UN chief says, urging immediate eightimg”, 20 May
2021.

25 |CC, “Statement of ICC Prosecutor Karim A. Khan KC from Cairo on the situation in the State of Palestine
and Israél 300ct. 2023 (available at: https://www.icpi.int/news/statement-igerosecutor-karirkhankc-cairo-
situationstatepalestineandisrae).

26 |bid.

27 United Nations Information System on the Question of PalegtidBlISPAL”), “Israeli Occupation of
Palestinian Territory— facts and figurés(available athttps://www.un.org/unispal/ifactsand-figuresy.
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administrative control of the Palestinian Authority and the security control of Israel; an€ Area
comprising 6(ercent of the West Bank, is under full Israeli administrative and security céntrol

Since1967, Israel has buit79“ settlements” for Israeli civilianacross the West Bafik the
numberof Israeli settlers inthe West Bank (including East Jerusalem) has increased dramatically
from an estimated 247,000 at the time of the Oslo Acébtdsnore thari700,000 in 202%. The
ICC Prosecutohas also declared that the transfer of Israeli civilians into the West &arbdt
constitute a war crinfé

The objective reality ofhe expanding settlements is continued restrictions on the rights of
Palestinians— including restrictions otthe freedom of movemenwhich limit the exercise of the
right toaneducatiorand to health— an increased risk of arrest and arbitrary detention, and the use
of land and natural resourgdbuslimiting theright of Palestinians to development. Palestinians in
the West Bank are nosontained behind a segregatinglmand subjected to discriminatory land
zoning and planning policieas well ado violent Israeli Amy incursions into Palestinian villages,
towns, cities and refugee camps, including in Aréa A

The institutionalized régime of discriminatory laws, policies and practices applied by Israel
subjects Palestinians to what constit@esapartheid réginié

Palestinians in the West Bank are also subjected to routine violence by Israeli soldiers and
armed settlersSince 70ctober 2023, Israeli forces have carried out airstrikes and military raids on
refugee camps in the West Bank, killing many Palestinians, bulldozing roads and imposing severe
restrictions on movemetit

Israel's actions in the West Bank sinc®@tober 2023— including its support for and failure
to prevent or punish Israeli settlers for incitement and violence against Palestinians and Palestinian

28 Letter dated 2December 1995 from the Permanent Representatives of the Russian Federation and the
United States of America to the Unitéthtions addressed to the Secrei@sneral 5May 1997, UNdoc.A/51/889
(available athttps://docs.un.org/en/A/51/889).

29UNHRC, Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied
Syrian Golan12Mar. 2023, UNdoc.A/HRC/52/76, parass and8.

30 UnitedNations Economic and Social Commission for Western Asia (‘ESCWApuntering economic
dependence and dedevelopment in the occupiedPalestinian territory Oct.2022 (available at:
https://www.un.org/unispal/wpentent/uploads/2023/03/ESCWAREPORT_280223.pdf).

31UNHRC, Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied
Syrian Golan, 1Mar. 2023, UNdoc.A/HRC/52/76, paras and8 (available athttps://undocs.org/A/HRC/52/76).

32 |CC, Situation in Palestine- Summary of Preliminary Examination FindinggDec. 2019(available at:
https://www.icecpi.int/sites/default/files/itemsDocuments/2103if8ce-of-the-prosecutor-palestinsummary-findings
eng.pdf).

33 UnitedNations General AssemblfReport of the Special Rapporteur on the situation of human rights in the
Palestinian territories occupied since 1967,Lyhk, 12Aug. 2022, UNdoc.A/HRC/49/87, parasil, 43 andl42
(available athttps://docs.un.org/en/A/HRC/49/87).

34 United NationsCommittee on the Elimination of Racial Discriminati8@ERD”), Concluding observations on
the combined seventeenth to nineteenth reports of |sti¢ldoc. CERD/C/ISR/CO/17-19, 2Jan. 2020, par23
(available at: https://docs.un.org/en/CERD/C/ISR/CO/17-19%mnesty International “Israel’'s apartheid against
Palestinians: a cruel system of domination and a crime against hum20g (available at: https://www.amnesty.org/en/
latest/news/2022/02/israedgpartheidagainstpalestiniansa-cruetsystemof-dominationand-acrime-againsthumanity}.

See also Human Sciences Resed&olncil (“HSRC”), Democracy and Governance Programme, Middle East
Project,Occupation, colonialism, apartheid: a-sssessment of Israglpractices in the occupied Palestinian territories
under international lawJune2009: the report of the HSRC, a South African baates that the three pillars of apartheid
in South Africa have all been implemented by Israel in the occupied Palestinian territories.

350OHCHR,“Gaza: UN experts call on international community to prevent genocide against the Palestinidn people
16 Nov. 2023 (available at: https://www.ohchr.org/en/presteases/2023/11/garm-expertscall-international-
community-prevengenocideagainsy.
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property, andthe driving out of vulnerable Palestinian communities from their lardsare
intrinsically linked to Israel’s actions in Gaza.

Since 21January 2025, Israel has been engaged in a new campaign of aggreds@onNast
Bank, known as‘Operation Iron Wall”, which wasaunched two days after the entry into force of
the truce agreement in Gaaad which has already resulted in several deaths, arrests and forced
displacements dhe population.

A few days prior to the submission of this written pleading, Istaelded to carry ouhe
largest expulsion of Palestinians from the West Bank since 1967, tartdpetilenin, Nur Shams and
Fara refugee camps, and the Israeli Defence Mindgelared that he hadstructed the Amy to
prepare for “an extended stay” in the camps and “not to allow the return of resitlents”

In response to this announcement, the United Nations Seefa¢amgralstatedin remarks to
the Human Rights Council on Zebruary 2025 that he wdagravely concerned by the rising
violence in the occupied West Bank by Israeli settlers and other violations, as well as calls for
annexation®’. The International Committee of the Red Croksrginafter the “ICRC”), for its part,
published a statement expressiisgconcern aboudthe impact of ongoing security operations on the
civilian population in Jenin and Tulkarem, Tubas and other locations in the northern West Bank” and
emphasizinghe difficulties facedby the population imeeting its basic neetfs

As regardsEast Jerusalem, the occupation has increasingly detached it from its traditional
national, economic, cultural and family connections with the West Bsdause of the wall, the
growing ring of settlements and related checkpoints, and the discriminatory pé&gimie.rit is
neglected by the municipality in terms of services and infrastructure, the occupation has depleted its
economyand the Palestinians have only a small land area on which to build husing

Relying onthe figures of international bodies and dfitan Palestinian authorities, Algeria
would recall somestriking statisticsaboutthe situation of the Palestinian peag®eior to Israels
aggression in Gaza, the poverty lewalsover63 percent It is even higher todagnd the population
is facing various levels of famine and food insecurity: overall consumptedroppedby some
24 percent— 13 percent in the West Bank and 8ercentin Gaza— which has had a direct impact
on living standard# Palestine. This phenomenon has beenrapanied by a rise in unemployment.
In addition, the consumggrice index in the West Bank has risen bpeBcent, leadingto a
33 percentreduction in thepurchasing power of Palestinian consumers in 2024 aar@percent
reduction in Gaza.

Moreover and as demonstratdry the United Nations Secreta@eneral in his most recent
report published on 3lanuary 2025, the needs of the Palestinian population are congderhbie
are two priority shorterm humanitarian needs: more robust protection of civilians by the parties and
respect for international humanitarian law; and conditions for the safe and unhindered access of aid,
allowing for a measurable scale-up of humanitarian assistdhce

36 Haaretz, ‘Israelis Already Doing in the West Bank Whit Threatens to Do in Gaza24Feb. 2025
(available at:https://www.haaretz.com/opinion/editorial/2025-B&/ty-articleopinion/.premium/israeis-alreadydoing-
in-thewestbank-whatit-threatendo-do-in-gaza/00000195-36af64 1-abfd-b7ef29990000)See also https://abcnews.
go.condinternational/wireStory/israeldefenseministertroopsremainwestbankrefugeel119094194.

37 Remarks of UnitetNationsSecretaryGeneral Mr Anténio Guterresat the opening of the 58th sessiontioé
Human Rights CounciR4 Feb.2025 (available at: https://press.un.org/en/2025/sgsm22562.dpc.htm

38 |CRC, statement on the situation in the West Bank, published on X d¢®e®4£2025 (available at:
https://x.com/ICRC_ilot/status/1894029465895809245).

39 United Nations General AssembHKSituation of human rights in the Palestinian territories occupied since,1967”
230ct. 2017, UNdoc.A/72/556 paras53-55(available athttps://docs.un.org/en/A/72/556).

40 United Nations,Report of the Secretary-General, dic.A/79/739, p.5, paral4.
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Il. 2. Israel's attackson UNRWA and other
humanitarian organizations

In this section, Algeria wiladdresghe restrictions imposed and attacks carried out by Israel
against United Nations organizatiorsincludingits agencies and bodies and other organizations
on the ground providing humanitarian assistance to the Palestinian civilian popukstdntions
which aredeprivingthis population okupplies essentidbr its survival. AlthoughJNRWA is the
subject of intense restrictions and attacks, humanitarian organizations operating in the Occupied
Palestinian Territory have not been spared.

Israel’'s relations with UNRWA have always been markedréstrictions affecting the
Agencys operations and its ability to provideeaningfulassistancéo the Palestinian population
deprived of its most fundamental righig the occupatioriThis has the effect of greatly undermining
UNRWA's mandate, which will be describadmore detail below

Israel’'s incessant attacks betwe@ntober2023 and 13 January 202%ausedhe deaths of
273UNRWA team memberand damag#205 of itsfacilities. It should also be recalled théiere
havebeen665incidentsaffectingUNRWA premises and the people inside them

These everyday violations aimed at restricting, iftagninating theAgency’sactivitieshave
been officially condemned by UNRWARAIgeria refers to letters sent to the Israeli authorities by
UNRWA protesting against these attacks. Particular reference can be made to the letter sent by
UNRWA's Director of Affairs in thaVest Bank to th®irector of the Department for Unitéthtions
Political Affairs, Division for the Lhited Nationsand International Organizations, datedAg&ust
2024, in whichthe formerexpresses his serious conceat®utmultiple incidents that occurred
during a largescale operatioof thelsraeli Security Forces (hereinafter the “ISF”) in Jenin between
21 and 23May 2024, during which 1f@eople, including four minors, were killed

“The operation lasted for 4#urs and lead[sic] to incidents that are
incompatible with the privileges and immunities of UNRWA installations, and which
constitute a flagrant violation of international law. UNRWA calls on the ISF to refrain
from any actions that disregard the neutrality, safety, secufriits premises and to
uphold the inviolability of United Nations (UN) installations at all tim&s.”

He also protests againdte unauthorized entry tm and significant damage inflicted on
UNRWA's health centre in the Jenin refugee camp. Thigial facility serving the Palestinian
refugee population in Jenin was active and fully operational prior to the ISF's military operation of
21 May 2024.

In another incidenof 22 May 2024, the premises of UNRWA's Relief and Social Services
Department was forcibly entered and occupied by the ISF for approximately sevenrdésultimg
in a breach of the confidentiality and integrity of UNRVgAarchives, and misuse by the ISF of
medical aid supplies stored there.

The letter of protesteiteratesthat these actions contravene the privileges and immunities
afforded to UNRWA premises under the United Nations Charter and the 1946 Convention on the
Privileges and Immunities of the United Nations (hereinafter the “General Convention”). More
specificall, they are in breach of Israel's obligations under Artigl&ection3, of the General
Convention, to whichit acceded without reservatio which states that “th@remises of the
UnitedNations shall be inviolable” and “the property and assets of the United Nations, wherever
located and by whomsoever held, shall be immune from search, requisition, confiscation,

41 Https://www.unrwa.org/resources/reports/urisitiationreport 158-situationgazastrip-and-westbank-
including-eastjerusalem

42UNRWA, Office of the Director of UNRWA Operations, West Bank Field OffR&Aug. 2024, LO/Protest4.
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expropriation, and any other form of interference, whether by executive, administrative, judicial, or
legislative action”.

In a letter dated 1%eptember 2024 sent by the Director of Affairs in the West Bank to the
Director of the Department for United Nations Political Affairs, Division for the United Nations and
International Organizations, UNRWA requests the intervention of the Ministry of Foreign Affairs to
resolve the outstanding claims for refunds alue addedtax submitted by UNRWA to the Israeli
tax authority.

Repeated reference is madehe 1946 General Conventido,which Israel acceded without
reservationand to the exchange of lettarsnstituting a provisional agreement between UNRWA
and Israel of 14une 1967. Botkextswill be discussed in more detéiélow.

Israel levels several accusations against UNRWA, claiming that itewaglicit in the attacks
of 7 October 2023even contending thaeveral [UNRWA officials] were involved in them. The
mention in the letter ofhe United Nitions Secretar@enerat® to the President of the General
Assembly and the President of the Security Colsjikt one piece of evidenoéthis determination
to put the United Nations Agencyut of action. Thevital role played by UNRWZAor thousands of
Palestiniansacross all categories, is well established.

Of greatest notéor Algeriais the adoption by the Israeli KnesseOctober2024 of two laws
to preventUNRWA's operations, whichif implemented, wuld deprive the Agency of its principal
mission, which is to provide essential assistance to Palestinian refugees. These laws will be discussed
further in ParV (1) of this statement

Algeria also observes that Palestinianmanitarian organizations and others offering
assistance and support to the Palestinian civilian population aredystegnaticallympeded by the
Israeli authorities, wich areprevening them from carrying outheir humanitarian missiongor a
year, Israel has refused to issue work visas to the staff ejomernmental organizations operating
in the Occupied Palestinian Territofyhis is truefor Médecins du Mondewhich hasseen almost
300 of its workers killed since Octob2023 and whos@remisedhave been searched and damaged
by Israeli forces Shipmentshave beereld for between one and two months before being allowed
to enter the Gaza enclav@ther humanitarian organizatigreich as Oxfam, Action Aidndthe
Norwegian Refugee Coungihave also been preventédm providing essential humanitarian
assistancandurgently needed suppligis particularthrough the refusal antryvisas for Israel and
the Occupied Palestinian Territorffhese obstructionare havingdirect repercussions on the
Palestinian civilian populatigrwhich is being deprived of itsnost fundamental rightas will be
discussed below.

[ll. ISRAEL’S OBLIGATIONS AS A MEMBER OF THE UNITED NATIONS (AND ITS
AGENCIES AND BODIES) AND AS AN OCCUPYING POWER

Algeria will set out the legal bases that constitute the foundatithreafbligations incumbent
onlsrae] first, in respecof the United Nations, its agencies and bol@snd second, as a result
of its status of occupying Pow§).

43 |dentical letters dated Pecember 2024 from the Secretary-General addressed to the President of the General
Assembly and the President of the Security CouA¢i9/684-S/2024/892, 1Dec. 2024
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lll. 1.In respect of the United Nations and its
agencies and bodies

Algeria considers thahe key questiothatshouldbe considered firds the questiorof the
obligations of Israel as a Member of the United Nation®lation to the presence and activities of
the United Nations (including its agencies and bgdigkich are legal obligations. The concepa
legal obligation of States raises questiaboutits content and scope. This entadentifying the
sources of these obligations, which can be divided into three categories: treaty norms, Security
Council and General Assembly resolutions, and ICJ jurisprud@iter sources thatill prove
particularlyusefulon the basis ofsrael’sstatusas a nosparty tocertain relevant conventiorse
customary rules and peremptory norms of international law.

First the United Nations Chartéy the supreme treaty sourcegveral provisions of which
provide parts of the answierthe question put to the Court regardisigiel’s obligations as a Member
State. The Charter’s preamble sets out the determination of States to establish conditions under which
justice and the obligations arising from treaties and other sources of international law can be
maintained The overriding obligation incumbent on Israsl a Member of the United Natioiss
found in Article2, paragrapl2, of the Charteiwhich requireghat Statdo fulfil in good faith the
obligations assumed byunderthe global constitution

The Security Council confirmed ithobligationin its resolutior242 of 22November 1976,
“[e]mphasizing further that all Member States in their acceptance of the Charter of the United Nations
have undertaken a commitment to act in accordance with Article 2 of the Chahiergeneral
obligation which includesmaintaining international peace and security, respect for the right to
self-determination of peopleand respect for human rights, is considered an obligation erga pmnes
transcendinghe narrow interests of each Statéurtherthe interest of the international community,
asconfirmedby the Courin the Barcelona Tractionase.

Algeria conterus that in becoming a &mber of the United Nations by General Assembly
resolution273(lll), adopted on 1May 1949following Israel’'sdeclaratioraccepting the obligations
contained in the Charter (Né48), in which it “hereby unreservedly accepts the obligations of the
United Nations Charter and undertake$ionour them from the day when it becomes a member of
the United Nations”, Israel is subject to the provisioiarticle 4, paragrapli, of the Charter, which
statethatit is able to carry outs obligationsand, more importantlthat itis expectedo do so. This
obligation isgeneral and absolute, since it is without reservations. Indeed, it constitutes the basis of
all the obligations that derive from Israel's status as a Memb#re UnitedNations, as will be
shown below.

To kring this obligation back to the question put to the Court, it is now neceasdary it to
the presence and actiei$ of the United Nations in the Occupied Palestinian Territory. Arfgcle
paragraptb, of the Charter contains an obligation incumbentMamber States to provide the
United Nations withevery assistance in any action it takes in accordance with the Charter.

Algeria considers that it is clear from an interpretation of this provisionaba Member of
the United Nationdsraelhas an obligation to assist the Organizaioany actiorit undertakesot
onlyin its territory butalsg as an occupying Powen the Occupied Palestinian Territoag will be
shown below.

The United Nations is able to exerciggs powers by virtue othe legal capacityt enjoys,
which wadfirst recognized by th€ourtin its Advisory Opinion of April1949regardingReparation
for Injuries Suffered in the Service of the United Natidrasing previously been enshrined in
Article 104 of the Charter[tlhe Organization shall enjoy in the territory of each of its Members

44 Hereinafter the “Charter”.
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such legal capacity as may be necessary for the exercise of its functions and the fulfiiment of its
purposes”.

The exerciseof its functionscannotbe contemplatedvithout the enjoyment of therivileges
and immunities necessary for the fulfilment of its purppses established in ArticlE05,
paragrapHt, of the Charter, whicimustapply both to the Organizati@as a subject of international
law and to its bodies and agencies, as addressed below. These privileges and immunities transcend
the Organization to apply to its officials as neceskarthe exercise of their functions in connection
with the United Nations, as stated in paragram the aforementioned provision.

Algeria contends that follows from the provisions of the Charter that a Member of the
United Nations, Israel has an obligation to that Organization in relation to its presence and activities
in Israeliterritory and in the Occupied Palestinian Territory, where it is considered an occupying
Power thisquestion will be addressed below.

On 21September 1949, Israel accedsithout reservation to the General Convention of
13February 1946. Articl@, Section2, of that instrument establishes the immunity of the
United Nationsfrom legal process.

Under the terms ofé®tion3 of Article 2, property and assets, wherever and by whomsoever
held, are inviolable. The property and assets of the United Nations, wherever located and by
whomsoever held, shall be immune from search, requisition, confiscation, expropriation and any
other form of interference, whether by executive, administrative, judicial or legislative action.

United Nations officials enjoy immunity from legal process in respect of acts performed by
them in their official capacity. Articl8 of the Convention stipulates that all differences arising out
of the interpretation or application of the Convention shall be referred to the ICJ.

As a party to the General Convention, Israel has an obligation to respect the inviolability of
United Nationgremises, property and assatsl the immunity from legal process of its officidls.
practicesand actions of any kind must be in keeping withrasty obligationsvillingly undertaken
andany conduct to the contrary would engage its international responsibility.

The Convention on the Privileges and Immunities of the Specialized Agextgsed on
21 November1947 also accords, in its Artick Section4, immunity from legal process tde
specialized agencies, theiroperty and assets, wherever located by whomsoever held. Sectidn
stipulates that the premises of the specialized agencies are invidliblenmunity also extends to
its officials under Articled, Section19. Article9 of the Convention establishes that all differences
arising out of the interpretation or application of the Convention shall be referred to the ICJ. The
privileges and immunities deriving from this Convention are the same as those enshrined in the
General Convention, on which they are modelled.

As far as Algeria is concerned, even thougtael has not ratified the Convention on the
Privileges and Immunities of the Specialized Agencies, the fact thaftimsiples have been
enshrinedand accepted by 18tates parties attaso its broadly universal character; the treathes
it eshblishes can be csitderedas having acquired customary status and are therefore opposable to
Israel.

The Convention on the Safety of United Nations and Associated Persoh@i&ecember
1994 also constitutes a legal basis for establishing the obligations of Israel, since the provision
concerning its objective states that this to ensure the safety and security of United Nations and
associated personnel by requiring Parties to take all necessary measures to protect United Nations
and associated personndts key provisions state:
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“The Convention obliges Parties to take all appropriate measures to ensure the
safety and security of United Nations and associated personnel. The Convention
provides for the prompt release and return of captured or detained United Nations and
associategersonnel. Parties are required to cooperate with the United Nations and other
Parties in the implementation of the Convention, in particular in any case where the host
State is unable to take the required measures.”

Thestatement by the President of the Security Coutatiéd 12Miarch 1997otes

“the importancefor the Security Councillof ensuring the safetgnd security of
UnitedNations and associated personnel as well amthaability of United Nations
premises which are essential to #@ntinuation and successful implementation of
United Nations operationb this context it emphasizes that the host country and others
concernedmust take all appropriate steps to ensure the safety and security of
United Nations personnel and premigés.

The statement by the President of the Security Council datEdldruary 2000 notes that the
Security Council

“is gravely concerned at continued attacks against United Nations and associated
personnel, and humanitarian personnel, which are in violation of international law
including international humanitarian law. The Security Council also recalls that the
primary responsibility for the security and protection of United Nations and associated
personnel, and humanitarian personnel, lies with the host State. The Council urges
States and naeBtate parties to respecilfy the status of United Nations and assciat
personnel, and to take all appropriate steps, in accordance with the purposes and
principles of the Charter of the United Nations and the rules of international law, to
ensure the safety and security of United Nations and associated personnel, and
humanitarian personnel, and underlines the importance of unhindered access to
populations in neet®

Algeriais ofthe view thaeven though Israét not party to theonvention in questiorit falls
to that State, asember of the United Natiorend host of humanitariasrganizations established
in its territory and in the Occupied Palestinian Territ@ayd by virtue of treaty nornthat have
acquired the status of customary rules, to entheerespect and protection of all humanitarian
personnel and United Nations and associated persotmdllow full unimpeded access by
humanitarian personnel @l people in need of assistance, and to make avaitdbleecessary
facilities for their operationsas affirmedby the President of the Security Coufycil

Israelalso has an obligation under the relevant aforementioned providiahs Charter to
recognizehe presence and activities of the orgamaking upthe United Nations, whetherincipal
or subsidiaryand ofspecialized agencies in relation to the Occupied Palestinian Territory.

Algeria considers that it is worth clarifying what is meantthyy presence ahe principal
organs primarily the Security Council and General Assembiyits view, thismust be understood
as referring to the normative powelr these organso make resolutions to recall the fundamental
rights of the Palestinian civilian populatitmsurvival well-being and humanitarian assistance, and
to create the subsidiary organs needeglitrante¢hose rights. This isofor the special mechanisms

45 UnitedNations Security Counci§/PRST/1997/13, 1®lar. 1997.
46 United Nations Security Council, S/PRST/2000/4,Feb. 2000.
47 United Nations Security Council, S/IRES/21{014), 29Aug. 2014,
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for the protectiorof human rights, namely the Human Rights Council and various treaty bodies
which will be discussedh PartV of this statement.

It is appropriate at thisme to identifylsrael’'sobligationstowardsthe specialized agencies
the United Nations, as bodies constituting the United Nations system. A nafrthese agencies
have a presence in the Occupied Palestinian Territory and enjoy the privileges and immunities
enshrined in the international law of immunitiksthis section, Algeria will focus onlgn UNRWA,
addressing the rest in Pavt (1) of thispleading.

Setting aside thdebateaboutthe legalbasisof UNRWA's characterizationsaa subsidiary
organ or specialized agencihe argument in suppodf this characterizatiomerives fromthe
fundamental role played by this institution compared to other specialized agarreiesion to the
provision ofessential supplies and services to the Palestinian civilian population in the Occupied
Palestinian Territory.

Without wishing to delvénto the history of the Agency, Algeria must nevertheless revisit the
specificcontext of its creation and the missionperforns, emphasizing the ties it h&s Israel, as
a Member of the United Nations and@tupying Power.

By its resolutior302(1V), adopted on ®ecember 194%he Assembly General decided to
create UNRWAto provide assistance to refugees of Palestine in the Occupied Palestinian Territory,
including East Jerusalem. The Agency began its operationtMay 1950. It is headed by a
CommissioneiGeneralwho reports directly to the General Asseméy is responsible both for all
the Agency’sactivities and its administration.

Resolution302 (IV) provides that UNRWA's functions essentially consist in “carry[ing] out
in collaboration with local governments the direct relief and works programmes as recommended by
the Economic Survey Mission”. The General Assembly assures it of its political support and proceeds
to renew its mandate every three yesrghe absence of a lastirgplution to the problem of
Palestinian refugees. The most recent renewal provides for an extension of its mandatdumil 30
2026,

Algeria considers that UNRWA, which employs 30,@@®ple and serves 5.Gillion
Palestinian refugees in the West Bank, Jordan, Libya, Syria and°Giazthe organizatiothat
contributes the modb the humanitarianassistanceffort, both because othe experience it has
acquiredsince its establishment amcause ofhe variety of services it provides to Palestinian
refugees.

When it was founded, the Agency was headquartered in Bbetdre being transferred to
Vienna in 1978 owing to the difficult security situatiorLebanon. Under the terms of agreement
reached between UNRWA and the PalestinianutAority on 15July 1996, theAgencys
headquarterspecificallytheCommissioneiGenerdls office andhe financeadministrationhuman
resources|, external relations and public information] departmest® relocated to Gazg&ity,
while mrFeO departments for education, health, and relief and social services program@im@ssed in
Ammarr-.

Algeria consiers that tadentify the obligationsthat bind Israel to this vital organizatiahis
helpful to revisit the instruments that haaabled it to set up in the Occupied Palestinian Territory
and to carry ougid activities for the benefit of Palestinian refugees. A series of agreements have
been adopted in this regard, principally an exchange of letetituting a provisional agreement

48 UnitedNations General Assembly, resolutioW/123 of 12Dec. 2022.
49 Https://news.un.org/en/story/2024/04/1148821.
50 Https://www.un.org/unispal/document/alitsert213568/
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concerning assistance to Palestine refugees condhet@den UNRWA and Israel d4 June 1967
which should be examined

Israel has maintained relations with UNRWA since 196wnther to the abovenentioned
exchange of letterdhe ComayMichelmore Agreement), in which it is providéuat

“at the request of the Israel Government, UNRWA would continue its assistance to the
Palestine refugees, with the full-operation of the Israel authorities, in the West Bank
and Gaza Strip areas.

For its part, the Israel Government will facilitate the task of UNRWA to the best
of its ability, subject only to regulations or arrangements which may be necessitated by
considerations of military security’

Throughthis exchange of letters, Israel clearly undertakes, among other tioirgsure the
protection and security of the personnel, installations and property of UNRWdio permit the
free movement of UNRWA vehicles into, within and out of Israel and the areas in queaticely
the West Bank and the Gaza Strip. This exchange of letters is an accurate reflection of the General
Convention.

Writing to UNRWA'’s CommissioneiGeneral the Political Adviser to the Foreign Minister
stategthat, at the request of the Government of IsfdédNRWA will continue its assistance to the
Palestine refugees in the West Bank andGlaga Strip with the full ceoperation of the Israel
authoritiesfacilitating the task of UNRWA to the best of its ability

Israelassertsn this regardhat it agrees, among other things, to “ensure the protection and
security of the personnel, installations and property of UNRWA[and] [tjo permit the free
movement of UNRWA vehicles into, within and out of Israel and the areas in queStenletter
alsocontains aecognitionby Israel thathe GeneralConvention of 13-ebruary 194@vill govern
the relations between iGovernment and UNRWA in all that concerns UNRWA's functions.

In furtherance othis commitment, Israel has had recourse to other instruments in order to
request UNRWA to carry oudctivities in the Occupied Palestinian Territolhese include the
exchange of letters constituting an agreement between UNBN@Asrael on the clearing of the
Nuweimeh camp in the Jericho a@fal0July 1985,in which Israel’'s Permanent Representative to
the United Nations Vienna askdUNRWA's CommissionefGenerato proceed to clear the whole
of this area.

A further exchange of letters was also concluded o@@&nber 1985 at the request of Israel
relating to the clearing of the Agah#dbr and Eirel-Sultan camps in the Jericho area.

It should be pointed out that UNRWA is also bound to Palestine througRalestine
Liberation Organization (hereinafter the “PLOgs mentioned above, by the agreement between
UNRWA and the Palestinian Authority of J&ly 1996.

The latter followed the exchange of letters datedJi®e 1994 between the
CommissioneiGeneral 8UNRWA andthe Head of the PL@ith a view to facilitating the provision
of assistance by UNRWA to the Palestinian population in the Gaza Strip and the Jericho area, as well
as the rest of the West Bank, in which UNRWA's Commissi@eneral refers to thBeclaration
of Principles on the Interim SeGovernment Arrangemés) signed in Washington on 18eptember

51 Exchange of letters constitutirgprovisional agreement concerning assistance to Palesfiigeesconcluded
on 14 June 1967Ministry of Foreign Affairs, Jerusalem (Israel).
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1993 andto the Agreement on the Gaza Strip and the Jericho Aigraed in Cairo on May 1994,
between the Government of the State of Israel and the PLO, known asiOsidIDSLCR.

Thecurrentlocationof UNRWA's officesis extremely importanhavingenabledhe Agency
to carly out its mission througtlirect contact with the civilian populatiaf the Occupied Palestinian
Territory, particularly in Gaza between the outbreak dfostilities in October 2023 until the
conclusion of the ceasefire agreement oddrtuary 2025.

In identical letters sent by the United Nations Secre@eyeral to the President of the General
Assembly and the President of the Security Courefitrence is made to the vassistancprovided
by UNRWA. The letters state:

“Under normal conditions, UNRWA operates almost g€iools, over
65 primary health clinics and Hospital in the Occupied Palestinian Territory, which
enable the provision of education to over 350,liren and over Hillion health
consultations annugl More specifically, in East Jerusalem, UNRWA schools provide
education to approximately 2,08fudents and its health clinics serve around
40,000registered patients. UNRWA has also been providing vital poverty relief and
social services, including a social safety net, emergency assistance and food vouchers,
benefiting over 1.2nillion people.”

Algeria accords great importance to UNRWA's operations and to the enoetfiious made
by the Agency, and it support®  NRWA, which hassuffered an injustice and false accusatiams|
has beethreatenedout which has not losts raison d’étré?.

As a Member of the United Nations, Israel has an obligation to respect the commitments it
madeupon ratifyingthe Charterthe GeneraConvention and the Convention on the Privileges and
Immunities of the Specialized Agencies

As a Member of the United Nations, Israel has an obligation to respect UNRWA's activities
and not to impede the humanitarian assistance it prouidascordance with General Assembly
resolutions.

As stated unequivocally in the identical letters of the United Nations Seeteeasral, his
obligationwill evolve intoanother obligationpne that would requirksrael to substitute itself in full
for UNRWA, “[i]n the event that UNRWA is compelled to cease its activities in the Occupied
Palestinian Territory. “Israel would be left to ensure that the range of services and assistance which
UNRWA has been providing are provided in accordance with its obligations under international
humanitarian law and international human rights.’law

Israel’s failure to respect its obligations as a Member of the United Nations under the Charter
andall the international conventions to which it is a partystomary rulesSecurity Council and
General Assembly resolutions, and all the relevant documents mentioned iab@ation to the
presence and activities of the Unitedtldns including its agencies and bodiesll seriously impede
the provision of urgently needed supplies essential to the survival of the Palestinian civilian
populationandof basic services and humanitarian and development assistance.

The implementation ahetwo laws adopted by the Knesset, which will be analysed inPart
below, is in breach of Israel’s international obligations to which it freely consented.

52United Nations Security Council, S/PV.984lhe situation in the Middle East, including the Palestinian question.
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lll. 2. Obligations as an occupying Power

Withoutwishingto return totheearlierdevelopments of the CourtA&dvisory Opinion on the
Legal Consequences of the Construction of a Wall in the Occupied Palestinian T&rdtamg the
Legal Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian
Territory, including East Jerusalewf 19 July 2024 "[t]erritory is considered occupied when it is
actually placed under the authority of the hostile arrmyaccordance witlrticle 42 of the Hague
Regulations

There is no question that the rules on occupation set out in the Fourth Geneva Convention of
1949 remain fully applicable in all cases drtial or complete occupation of a territory by a
contracting partknown as the occupying Power.

Thus, an occupying Power may under no circumstances acquire the right to conquer, annex or
obtain sovereign title to any part of the territory it occugieslligerent occupation does not yield
so much as an atom of sovereignty in the authority of the occipafiliis is one of the most
well-established principles of modern international law, enjoying universal recognition.

In international law, the legality of an occupation is determined by reference to a particular set
of principles, namely that the occupying Power must have neither sovereignty over nor title to the
occupied territory; that the occupying Power is obligechémage public order and civilian life in
the territory concerned and must do so for the benefit of the occupied population, with due regard to
the latter’s right to selfletermination; and that the occupation must be temporary.

From an international humanitarian law perspective, the civilians in an occupied territory
deserve and requiparticularly detailed rules of protectioGivilian populations have no obligations
towards the occupying Powleeyondthosetied to their status of civilian, i.aeot to participate in the
hostilities.

In return, the occupying Powéras obligationgowardscivilians, as a group of protected
personswvho arenot nationalsof the occupying Powemwhich has an obligation to administer the
occupied territory in the interest of the local population.

Finally, in thespecific contexbf the occupation of the Palestinian territories by Igrimed
Advisory Opinion rendered on 1Rily 2024 marked a new stage in the Court’s examination of
various aspects of international humanitarian law in general and the law of occupation in particular.
Hence, as the Court stated, these are indeed “occupied territories in which Israblehstiaus of
occupying Powér®, and it is in tis context that the question of the protection of the Palestinian
civilian population arises.

Generally speaking, international humanitarian law seeks to guarantdéeetipapulation of
anoccupied territoryenjoysliving conditions that are as cloas possible to those whighnevailed
outside the situation of occupation. In the same spirit, it should be addesthatoccupying Power,

53 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J.Report2004(l), p. 167, para78.

54 A. Gross,The Writing on the Wall: Rethinking the International Law of Occupation, Cambi@ayabridge
University Press, 2017, B.

55 Seealso resolution®37(1967) and2334(2016), as well as 26ther Security Council resolutions, and Legal
Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory OpiniorRdpords
2004(l), p. 167, para[78].
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Israel must ensure respect for human rigistesell as international humanitarian |awce these two
bodies of rules are not exclusil®jt complementary.

Israel has disputed that its human rights obligations apply outside its national territory and also
rejects their caapplicability with international humanitarian lattowever, their application in the
Occupied Palestinian Territory (that is to say, in the West Bank, including East Jerusalem, and the
Gaza Strip) has constantly been affirmed in relevant General Assembly resolutions, in reports of the
United Nations Secretai@eneral and the High Commissioner for Human Rights, and by various
treaty bodies.

Israel disputes the application of international human rights law, arguing that it cannot apply
in times of armed conflict. It therefore rejects the application of the 106®R and ICESCR,
emphasizing that responsibility for applying gkénstrumentiies with the government in power in
the West Bank and the Gaza Strip.

Israelassertshat “humanitarian law is the protection granted in a conflict situation such as the
one in the West Bank and Gaza Strip, whereas human rights treaties were intended for the protection
of citizens from their own Government in times of peadéie Courthasdismissedhis argument
and has consistently held in its jurisprudence that human rights conventions continue to apply in
times of armed conflict, except in instances where provisions for derogation apply.

The ICJ has also observed that the obligations incumbent upon Israel under the ICESCR
include the obligation “not to raise any obstacle to the exercise of such rights in those fields where
competence has been transferred to Palestinian authorities”.

Algeria is of the view that a situation of armed conflict or occupation does not release a State
from its human rights obligations, and it would recall that the simultaneous applicability of
international human rights law and international humanitarianitawuch situations has been
confirmed on numerous occasions by human rights treaty bodies, in particular the Human Rights
Committee in its concluding observations on the fifth periodic report of Israel, as well as by the ICJ,
which considers that “the giection offered by human rights conventions does not cease in case of
armed conflict, save through the effect of provisions for derogation”

In fact, the international community has declared time and again that the Israeli rule over the
Palestinian territory is an occupation, strictly governed by international humanitarian law, as well as
by international human rights lawlsrael must comply fully with international law and
UnitedNations resolutionsand ceoperate in good faith with the Palestinian leadership to
completely end the occupation and realize a genuine two-State stlution

Thus, in theNamibiacase, the origins of which were admittedly different from those of the
situation in the Occupied Palestinian Territory, the ICJ found in its Advisory Opinion that the
continued presence of South Africa in Namibia was illereover, it found that South Africa
“incur[red] international responsibilities arising from a continuing violation of an international
obligation” because it occupied the territory of Namibia “without tfle”

It must be noted, however, that todmgrethan ever beforghe occupation by Israel has been
conducted in profound defiance of international law and hundreds of United Nations resolutions,
with scant pushback from the international commurigyael has progressively engaged in the

56 Armed Activities on the Territory of the Congo (Democratic Republic of the Gohlgmnda), Judgment, 1.C.J.
Reports2005,p. 215, parall2.

57 See A/72/556.

58 Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa)
notwithstanding Security Council Resolut®r (1970), Advisory Opinion, 1.C.J. Reports 197151p. paral08;
pp.51-52, paral09; p.52, paralll; p.53, paralls; pp.54-56, parasl17-127; and b8, paral33.
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dejure andde factoannexation of occupied territary insists that the laws of occupation and human
rights do not apply to it$&gime, and its proliferating facts on the ground have virtually extinguished
what lingering prospects remain for a genuine Palestinian 8&tmhserved by Special Rapporteur
Michael Lyrk], “[a] legal oxymoron has emerged: an occupation in perpetultgis does not
appear to sufficiently capture the full extent of the qualitative changes occurring in the Palestinian
territory.

In addition, the failureof a United Nations Member State respect the resolutions and
decisions of the UniteNations and its organs is a violation of the “good faith” principle of
international law.ln this regard, the opinion of Judgauterpacht in the case concerning Voting
Procedure on Questions relating to Reports and Petitions concerning the Territory of South West
Africa® is of relevance to the present case, particularly as regards respect for the decisions of the
United Nations:*"Whatever may be the content of the recommendatiotit is nevertheless a legal
act. .. of the UnitedNations which Members of the Unit&thtions are under a duty to treat with a
degree of [appropriate] respect [T]here is a legal obligation to act in good faith in accordance
with the principles of the Chartéf.

Thus

“[a] State which consistently sets itself above the solemnly and repeatedly expressed
judgment of the Organisation, in particular in proportion as that judgment approximates
to unanimity, may find that it has overstepped the imperceptible line between
impropriety and illegality, between discretion and arbitrariness, between the exercise of
the legal right to disregard the recommendation and the abuse of that right, and that it
has exposed itself to consequences legitimately follovtng”

Algeriawould emphasize once again that Isra@htinuesot onlyto breach the decisions and
resolutions of the United Nations and its organs, but also to disregard the obligations deriving from
them committingdaily flagrant and ongoingiolationsof the rights of the Palestinian peogiace
resolution194(1947)of the General Assemidi§

Itis primarily in the light of these facts that Algeria veiit out its own views on the obligations
of Israel as an occupying Power.

Under international humanitarian law, belligerent occupation is supposed to be temporary;
however, this legal régime does not fix an eadefor the occupation, but rather seeks to impose
restrictions on the occupying Power's use of the occupied territory and to protect the civilian
population.

Algeriawouldrecall that in a 2017 report, former Special Rapporteur Midhaw described
the prolongation of Israel’s occupation of Paestinian territgras a “red line” which, once crossed,
makes the occupation illegah his view, by perpetuating the occupation and implementing changes
in the occupied territory, including the establishment of settlements, the expropriation of land and
the exploitation of natural resources, as well as the purpdetgureannexation of East Jerusalem,

59 Voting Procedure on Questions relating to Reports and Petitions concerning the Territory of South West Africa,
Advisory Opinion, I.C.J. Reports 1955.

60 |bid., separate opinion of Judgauterpacht, p120.
61 |bid.

62 UnitedNations General Assembly, resolutid®4 (111), Palestines Progress report of the Unitéthtions
mediator, 11Dec. 1948, A/RES/194.
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Israel has crossed that line: “Israel’s role as occupier in the Palestinian Territbs/West Bank,
including East Jerusalem, and Gazahas crossed a red line into illegality,”

Furthermore, in its Septemb2022 report, the Independent International Commission of
Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and Israel, reached the same
conclusion&*:

“The Commission finds that there are reasonable grounds to conclude that the
Israeli occupation of Palestinian territory is now unlawful under international law owing
to its permanence and to actions undertaken by Israel to annex parts of the land de facto
andde jure. Actions by Israel that are intended to create irreversible facts on the ground
and expand its control over territory are reflections as well as drivers of its permanent
occupation.”

The Independent International Commission based its findirtgeofollowing:
(i) the legal measures by which Israel has purportedly formally annexed East Jetftysalem

(ii) the establishment of settlements and outposts in the West Bank, and the attendant
exploitation of natural resources, the building of setildy roads and infrastructures,
demographic engineering measures, and the extraterritorial application of Israeli domestic
law to settlements and settl&sand

(iif) the unequivocal statements by Israeli officials of the intent to appropriate permanently
portions of the West Bafik

Occupation is by definition a temporary and exceptional situation in which the occupying
Power assumes the role of de faeiministrator of the territory until conditions allow for the
territory to be returned to the sovereign. This is what distinguishes occupation from annexation. In
other words, the territory must be returned to the sovereign Revike people of the tetdry —
within a reasonable period, in order to ensure respect for the people’s rightdetsgtiination “as
soon as possiblé®,

As pointed out by Special RapportédichaelLynk, Israel’'s occupation of thBalestinian
territories is “without precedent or parallel in today’s world Modern occupations that have
broadly adhered to the strict principles concerning temporarinessamuegxation, trusteeship and
good faith have not exceeded yi€ars.”

The provisions of the law of occupation are clear: the occupying Power cannot treat the
territory as its own, nor can it claim sovereignty over it. “Yet this has been Israel's pattern of
governing the occupied Palestinian territory for most of itge&s of rule®,

63 Https://www.ohchr.org/en/pressleases/2017/10/israglustface-newinternational-legapush-enellegal-
occupation.

64 Report of the Independent International Commission of Inquiry on the Occupied Palestinian Territory, including
East Jerusalem, and Israel,Sdpt 2022 (ssued on 2@ct 2022),pp. 26-27,paras 75-76.

65 |bid., paras. 14-16.
66 |bid., paras24-47.
67 |bid., paras48-53.

68 UnitedNations Security Council, resolutid483(2003), 22May 2003, S/RES/1483(2003), fifth preambular
para. and pard.

69 Hitps://www.ohchr.org/en/pressleases/2017/10/israslustface-newinternational-legapush-eneillegal-
occupation.
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Algeria comes now tehe first part of thequestion concerning the relations maintained by
Israel as an occupying Powawjth the United Nations in relatioto humanitarian action for the
benefit of the populationnder occupation.

It is sadly clearthat the human rights situation in the Occupied Palestinian Tertitsy
deteriorated since the Israeli offensiveQiftober2023:acts of violence and the level of hostilities
haveintensifiedconsiderablywhich has haa significant impact othe living conditionof those
residingin Gaza in particular, as well aa the actions of humanitarian acteesponding to the needs
of the Palestinian population.

New problems aralso emergingand calling for answerswhich will require the advisory
opinionsoughtto engage iranobjectiveexamination of the questions raised

In view of the aboveAlgeria will set out below the obligations of Israel as an occupying
Power, in relation to the presence and activities of the United Nations, including its agencies and
bodies, other international organizations and third States, in the Occupied Palestinian Territory

I1.2. 1. The legal framework of the obligations of an occupying Power

It is appropriate here to briefly recall the treaty framework underpirthsgbligations of an
occupying Power, in this case Israel.

The law of occupation includes the rules of customary international law enslimteedyia,
in the 1907 Hague Regulations and the Fourth Geneva Convention. Palestine has been a party to the
four Geneva Conventions and the first Additional Protocol thereto sinderdl®014.

Israel is reluctant to acknowledge the applicability of the rules of international humanitarian
law, and thus of the Fourth Geneva Convention, to the occupied terfitaresprefers to speak of
“disputed territories” or “de facto and not de jure application of the Fourth Convention”.

As further regards international humanitarian law, although Israel is not a State party to the
Hague ConventioflV of 1907— to which the Regulations concerning the Laws and Customs of
War on Land are annexed the ICJ has considered that its provisions are of a customary nature,
and the rules established by the Convention with regard to the régime of occupation are thus
applicable to Israét.

Therefore, the provisions of the 1907 Hague Regulations have become part of customary law,
and some of these provisions, particularly Sediipmare especially relevant to the case at hand.

Article 42 of the Hague Regulations provides that “[t]erritory is considered occupied when it
is actually placed under the authority of the hostile army. The occupation extends only to the territory
where such authority has been established and can be exérfisgedligerent occupation has also
been regarded as established when a territory is placed under the effective control of the armed forces
of a foreign State

It is the existence of effective control over a given territory that determines the beginning and
end of a belligerent occupation and thus the applicability of international humanitarian law, in

0 The Supreme Court of Israel never speaks of “occupied territories” or “occupation”, but only of “belligerent
occupation’(tfisah lohmatif and “zone” ba-Ezu).

! Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J.Report2004(1), p. 172, para89.
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particular the law of occupatiea- the Hague Regulatioffs the Fourth Geneva Conventidnthe
Additional Protocol* and the customary international law relating thereto.

Protected persons present in occupied territory must not be deprived of the rights to which
they are entitled under international humanitarian law and international human rights law.

As stated by Judgdiggins in her separate opinion [appended to the XAtatisory Opinion],
the obligations imposey international humanitarian law are absoliteluding in particular the
protection of civilians[, which] remains an intransgressible obligation of [international] humanitarian
law” .

The aim of thidody oftexts isthussavingthe lives of as many civilianas possible.

[11.2.2. Obligations of the occupying Power in respect diumanitarian assistance

In the following section, Algeria intends to address some obbltigations incumbent on
Israel as an occupying Poweoncerning the provision of humanitarian assistance to the civilian
population through thsupportof specialized agencies.

The Fourth Geneva Convention stipulates,tfjgto the fullest extent of the means available
to it”, the @cupying Power has the duty of ensuring the food and medical supplies of the population
(Article 55) andpublic health and hygier@trticle 56) in the occupied territof§; These obligations
must therefore be assessed on the basis of the available resmdcée state of health of the
population.

It should be recalled that Artic® paragrapii, of thelCESCRobligesevery State party to
take steps, individually and through international assistance and co-opéeapenially economic
and technicd] to fulfil its obligations Likewise, Article59 of the Fourth Geneva Convention relative
to the Protection of Civilian Persomsovides that if the population of an occupied territory is
“inadequately supplied”, the occupying Power has a duagtee to relief schemes on behalf of the
population.Seeking international assistance taimsbea means by which the occupying Powexy
dischargethe primary responsibility incumbent on it under the law of occupation and international
human rights law.

The access of Palestinians to most secionomic rights is dependent on a complex set of
social and political determantsin which numerous parties, including foreign agents, are involved.
De factg humanitarian actors, headed by UNRW#gke up what the Palestiniamithority is unable
to provide or prevented from providinglowever, this does natlease Israel from its primary
responsibility as an occupying Poweiith the means to take additional steps to provide assistance
and support to the civilian population.

Algeria would recall thabne of the primary obligations of an occupying Power reniains
provide access to humanitarian assistance. By targeting UNRWA, the centfal humanitarian
assistance in the Occupied Palestinian Territory, Israel is in breach of this obligation. As High
Commissionerfor Human RightsVolker Turk, stated in a comment: “The situation of hunger,

2Hague Regulations, Artd2-56.
73 Fourth Geneva ConventioArts. 47-78.
74 Additional Protocol(l), Arts. 14, 63, 6%and85, para4 (a).

5 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Report2004(l), separate opinion of Judgtiggins,p. 136, paral9.

76 IRCR, Commentary on the Fourth Geneva Conventi@b8, Arts55 and56. See also Ar69, paral, of
Additional Protocoll) to the Geneva Conventions.
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starvation and famine is a result of Israel’s extensive restrictions on the entry and distribution of
humanitarian aid and commercial goodshe High Commissioneslsoraised the question dlfie
displacement of large parts of thepulationandthe destruction of civilian infrastructur8imilarly,

during a United Nations press briefimgGeneva, Jeremy Laurence, spokespefsothe Office of

the High Commissioner foHuman Rights echoedthe message thdftlhe extent of Israel's
continued restrictions on the entry of aid into Gazamay amount to the use of starvation as a
method of war, which is a war creh

The United Nations Secreta@eneral Anténio Guterreshas thus called ontHe Israeli
authorities teensure complete and unfettered access for humanitarian goods throughoufdsaza”
his part, the High Commissioner has urged Israel to honour its international obligations by
guaranteeingppropriateassistancan the Gaza Strigsrael must therefore ensure that the population
is able to access thassistance in safety and with dignilgternational human rights law imposes a
similar obligation.“ There needs to be full restoration of essential services, including the supply of
food, water, electricity and fuelthe Office of the High Commissioner concluded.

Once againit canbe concluded from the foregoing thedther tharrespecting international
humanitarian lawwhich comprisesa set of universal andinding rules aimed at protecting civilian
objects and persons not or no longer participating in the hostititiestly and at limiting the
authorizedmeans and methods of wasrael, as an occupying Power, has opamig repeatedly
defied international lawinflicting maximum suffering on civilians in the Occupied Palestinian
Territory. In addition, in a joinstatemenft, a group of United Nations experts cisaime of Israel’s
mostegregious violationdgncluding

“crimes against humanity including murder, torture, sexual violence, and repeated
forced displacement amounting to forcible transfer, war crimes encompassing
indiscriminate attacks on civilians and civilian objects, including objects indispensable
to the sirvival of the civilian population and educational institutions and cultural
heritage, the use of starvation as a weapon of war, the targeting of healthcare workers
and health facilities, attacks on humanitarian workers, arbitrary restrictions on access to
humanitarian aid, and attacks on journalists, collective punishment and perfidy”

Moreover, as recalled by South Africa instatement on thergent request for the indication
of additionalprovisional measuré$ Palestinians in Gazaere at “immediate risk of death by
starvation, dehydration and disease as a result of the ongoing siege by Israel, the destruction of
Palestinian towns, the insufficient aid being allowed through to the Palestinian population and the
impossibility of distributing this limited aid while bombs fdfl” Israel has thus repeatedly used
humanitarian aid as a “bargaining chip in negotiatittsirough its creation of a hostile, inoperable

"7 UnitedNations press releasdstael’s assault on the foundationsimternational law must have consequences:
UN expert§, 30 Dec. 2024(available at: https://www.ohchr.org/en/presteases/2024/12/israedssaulfoundations
international-lawmusthaveconsequencesn).

8 Urgent request and application for the indication of additional provisional measdré enodification of the
Court’s prior provisionalmeasureslecisionspursuantto Article 41 of the Statute rrd Articles75 and 76 ofthe Rulesn
Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip (South
Africav. Israel) (available athttps://www.icj<ij.org/sites/default/files/caselated/192/192-20240306-w0iL-00-en.pdf).

9 CR2024/1, 11Jan. 2024, 2[2], para5, as cited in the Order @6 Jan. 2024, par&3.

80 OHCHR, “UN experts condemn ‘flour massacna’ge Israel to end campaign of starvation in Gazaar.
2024 (available atittps://www.ohchr.org/en/pressleases/2024/03/un-expeasndemn-flourmassacre-urgisraelend-
campaigrstarvationgazg.
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environment for aid agencieBhis includes blocking such aid through obstructions, restrictions and
denial$?, closed crossing$ anddeliberately killing and targeting humanitarian workérs

Finally, Algeria would recall that the international law is cldgrst, the Israeli occupying
Power has a responsibility and an obligattorguarantee humane treatment for the Palestinian
population and to meet all of its needs. Second, it does not have sovereign rights over the Occupied
Palestinian Territory, including East Jerusalem, a principle confirmed by Ad¢fictd the Fourth
Geneva Convention. In additipim accordance with the mandate conferred on it by the General
Assembly,UNRWA is acting on behalf of the United Nations Member Stdtagher, UNRWA'’s
seat in Jerusalemnjoys immunity under the 1946 General Convention. The laws adopted by the
Knessetind the decrees issued which threaten the very existence of UNIRMitAerefore a flagrant
violation of international law.

IV. ISRAEL’S OBLIGATIONS TOWARDS OTHER INTERNATIONAL
ORGANIZATIONS AND THIRD STATES

In this section Israel's obligations towardsther organizations operating in the Occupied
PalestinianTerritory— the United Nations Development Programme (hereinafter the “UNDP
UNICEF and norgovernmentabrganizations— will be identified(1). The responsi the request
for an advisory opinion must also refer to the obligations of Israel in respect of third [States
identifying and assessing their contribution to relief and assistant® civilian population in the
Occupied Palestinian Territp(2).

IV.1. The organizations present in the Occupied Palestinian Territory

The question put to the Court by the General Assembly concerning Israel’'s obligations in
relation to the presence and activities of other international organizatibnslydemonstrates the
global and holistic nature of the obligations that Israel oweslltaconstituent parts of the
United Nations systemit alsorefersto non-governmental organizatiooarrying out humanitarian
activities in the Occupied Palestinian TerritoAlgeria will address specialized agencies and
non-governmental organizations in turn.

The tragic situation caused by the prolonged Israeli occupagismeant thatsinceGeneral
Assemblyresolution18ladopted on 2®8lovember 194 €oncerning the partitioning of Palestjiige
policies and practices adopted by Israel in respect of the civilian population havehedadtier
being deprived of itamost basic rightsas well as being subjected to forced displacemaittsough
UNRWA was the first organization set tp assist the refugee populationmeeting these vital
needsjt has since beejoined byother specialized agencipsoviding their supportThe pathsof

81 Association of International Development Agencies, Snapshot of Deprivation of Humanitarian Aid in the Gaza
Strip, 20 Feh 2024 (available athttps://aidajerusalem.org/download/snapsbfedeprivation-of-humanitarian-aiith-the-
gaza-strip/); UNICEF, Statement by Adele Khodr, UNICEF Regional Director for the Middle East and North3Aftara
2024(available athttps://www.unicef.org/preseleases/statemeatielekhodr-unicefregionatdirectormiddle-eastand-
north-africa0); OCHA, Statement by Principals of the Inter-Agency Standing Committee “Civilians in Gaza in extreme
peril while the world watches on: Ten requirements to avoid an even worse catastigheti 2024 (available at:
https://www.ochaopt.org/content/civiliaiggzaextremeperil-while-world-watchegenrequirementsavoid-evervorse
catastrophe

82 Amnesty International’Israel defying ICJ ruling to prevent genocide by failing to alkmlequate humanitarian
aid to reach Gaza26 Feh 2024 (available athttps://www.amnesty.org/en/latest/news/2024/02/ista®ying-icjruling-
to-preventgenocideby-failing-to-allow-adequate-humanitariaaid-to-reachgazaj.

83 UNRWA, UNRWA Situation Rport #82 on the situation in the Gaza Strip and the West Bank, including East
Jerusalem26 Feh 2024 (available athttps://www.unrwa.org/resources/reports/unsitaationreport82-situationgaza-
strip-and-westbankincluding-eastlerusalery) UNRWA Situation Repor#70 on the situation in the Gaza Strip and the
West Bank, including East Jerusale0Jan 2024 (available at:https://www.unrwa.org/resources/reports/uriwa
situationreport70-situationgazastrip-and-westhank-includingeastJerusalem



-27-

the varioufficial documentsnade available allowwvo such agencies to be identifigde Food and
Agriculture Organization of the United Nations (hereinafteAO”) and the United Nations
Educational, Scientific and Cultural Organization (hereinafter “UNESCQO”).

An agreement reached in Gaza orMZly 1997 between UNESCO and the PLO proside
the establishment of a tempordNESCO liaison office in Ramallakthe PLOcommittingthrough
variousof its provisionsto respect the inviolability of that office. All the privileges and immunities
provided for in the Convention on the Privileges and Immunities of the Specialized Agencies are
cited in that agreement. la letter sent to the Direct@eneral of UNESCO on Bebruary 1998,
Israel’'s Minister for Foreign Affairaffirmsthat Israel supportslatfforts to improve the economic
and social condition of the Palestinian population of the West Bank and the Gazargtrig
co-operating with UNESCO'’s Progmme of Assistance to the Palestinian People, but above all that
Israel is prepared to extend the terms of the General Conveasiappliedto UNRWA andthe
UNDP, to the UNESCO offie.

This letter contains a clear commitment by Israel to respect the immunities of United Nations
agenciesandit requiredsrael to uphold this obligatiahat it hasinequivocallyundertaka willingly
and formally.

In a memorandum of understanding concluded oMa® 2009 between the Palestinian
Ministries of AgricultureandPlanning ad FAQ, the latteragrees to suppoRalestinian agriculter
by ensuringfood security, employmerandother social and environmental beneff&\O plays an
important role in the economic development of the Palestinian populatlioh explains the
successive letters of intent reinforcing and extendingcth@peration. Israel has an obligation to
respect the presenead activities of this organization.

As regards programmes, several initiatives have hdepted for the purpose of ensurthg
development of the Palestinian civilian population, including iwitthe UNDP and the
United Nations Office for Project Servicésereinafter “UNOPS”}— with whom Israekoncluded
an exchange of letterdated 14July 2016for UNOPS and 31uly 2016 for Israel, by which the latter
underbok to facilitate the performance of the activities and functions of UNQR&er the
Reconstruction Mechanism and recognized the applicabilityeof946 General Conventier and,
more recently, the Decent Work Programme for tiseupiedPalestinianTerritory, establishedby a
memorandum of understanding dated=2Bruary 2023.

The General Assembly hasnphasized the importance of the role of relewaganizations
and agencies of the United Nations systhrough several resolutions concerning assistance to the
Palestinian peopjesuch asesolution50/58 adopted on 2December 1998, which calls onthose
organizations and agenci¢s intensify their assistance in response to the urgent needs of the
Palestinian peopléresolutionA/RES/49/21 adopted on 2@ecember 1994velcomed the signing
of agreements between the Pe@d the UNDPUNRWA, UNESCOand the International Labour
Organization Recent resolutiod/RES/79/141, adopted on Tcember 2024follows the same
principle, which showghe positive contribution of #seorganizationsn providingvital assistance
to the Palestinian people

Israel remainsduty-bound torespect all the privileges and immunities set iauthe 1946
General Conventioin relation to these specialized organizations. It goes without saying that these
various agreements are sources of legal obligatidnsh, owing to their absolute charagtdp not
allow for any exceptions

In Algeria’s view, it is inconceivablethat Israel should erect barriersand obstaclegor
organizations and States that are providing humanitarian and development assistance to the

84 Strengtheningf the coordination of humanitarian and disaster relief assistance of the Natteds, including
special economic assistance: special economic assistandé/tdual countries oregions.
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Palestinian civilian populatigrssistanceéhatwould ensure decentife for thatpopulationandhelp
it to realizeits fundamental right to setfetermination.

Several agreements commit both Israel and the PLO to development programmes initiated
within the United Nations, such as the agreement concluded between the UNDP and the PLO on
9 May 1994and he exchange of letters constituting an agreerbetween the State of Israel and
UNOPS concerning the facilitation of current and future UNCHRS8vities under the Gaza
Reconstruction Mechanisraxtended to 2020, 2023 asgbsequentlit0 December 2025.

The Ministies of Agriculture and Planning of the Palestinian Authorggncluded a
memorandum of understanding witAO on 19May 2009.

Algeria contendghat Israel has an obligatioa uphold thecommitmentst hasfreely entered
into by respecting the inviolability of the premises, property and staff of those organizatidng and
accordinghem the privileges and immunities afforded byrddevant international lawsraelmust
comply with this obligation even icasesvhere the capperation agreements warencluded not by
it but by the PLO or the Palestinian Authority, since the organizations and programpuestion
areconductingactivities in the Occupied Palestinian Territomhichis under the authority dérael
astheoccupying Power.

Non-governmental organizations providihgmanitarian assistancette Palestinian civilian
population in the Occupied Palestinian Territioym part of the “other” organizationmeferred to in
the request for an advisory opinion. Algeria would point out that the ICR(éas the biggest
providerof humanitarian assistance to the Palestinian civilian population in the Occupied Palestinian
Territory during theperiod of armed conflictthe vast extent of its contribution being well
established.

Turning now to the ICRC and theother humanitarianrganizationsupplying humanitarian
assistance tthe Palestinian civilian population, Israel, as an occupying Power, is under an obligation
not toimpede thee organizationsr to take coercive sanctions against them, sinceafresngaged
in easing the suffering of the said populatmnproviding not only urgently needed supplies and
basic services, but aldmumanitarian assistance in periods of armed confliath as te onethat
broke out in the occupied territory of Gaza afie©ctober 2023.

Algeria would emphasize the vital role played by the IGR@e provision of humanitarian
assistance to the Palestinian civilian population confined to the Occupied Palestinian Téngtory
ICRC wasone of the first international organizations to provide tangibpgort to Palestiniafsrab
refugees, from as early daly 1948,throughthe delegation it hd set up in Palestinsome months
earlierto perform its traditional tasks of protection and assistance. The ICRC has had a presence
Israel and in theccupiedterritory since 196,7as aneutral,impartialand independent humanitarian
organization. It supports projects in $eeterritoriesaimed at providingneans of subsistence and
helping to improve access to essential services, such as the safppégerandelectricity in Gaza.

As a Member of the United Nations, Israel has an obligation not to impede the humanitarian
assistance provided by ngovernmental organizatiore the basis oArticle 71 of the Charter
which allows he Economic and Social Council maake arrangements for consultatiith such
organizations

As an occupying Power, Israel is also under an obligation to respect the presence and activities
of these organizations in the Occupied Palestinian Territonobgbstructingtheir operationgand
by lifting] all restrictionson the issuance of visato enablethe humanitarian staff of such
organizationgo return to their premisesnd provideessentiahssistancéo the Palestinian civilian
population.
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IV.2. The role of third States

The Court held in ittNamibiaAdvisory Opinion that “[a] binding determination made by a
competent organ of the United Nations to the effect that a situation is illegal cannot remain without
consequencé®. Here, numerous legal consequences arise from the sittiadicis the subject of the
present request for an advisory opinion.

In the WallAdvisory Opinion, the Court held that givéme “character and the importance of
the rights and obligations involved”, all Statesreunderan obligation to bring that breach to an
end, including by not recognizing the illegal situation created by larakhot rendering aid or
assistance in maintaininditIt also held that all States were required to see that any impediment to
the Palestinian people’s exercise of their right to-getérmination was brought to an &ndrhe
Court also declarethat every State party to the Fourth Geneva Convention was required to ensure
Israel’s compliance with its obligations under international humanitariafy.law

Algeria considers that the plurality of the breacbimiternational law by Israeintaik legal
consequences for third States basedbligationsto “ensure compliance” with international law,
not to recognizé¢he violations anaot to “render aid or assistance” [in maintaining that situhtion
to “recognize” illegal situatios

It should be recalled thahird States withresponsibilitiesin respect ofthe violation of
obligations in the Occupied Palestinian Territdrggzve not yet succeeded in ensuring Israel's
compliance with its obligations under international law, including international humanitarian law.

These obligations are set out in Artidie of the International Law CommissionRraft
Articles on Responsibility of States for Internationally Wrongful Acts (hereinafter “ARSIWA”)
which codifies the law in this area. Consequently, Arddle paragrapR, of ARSIWA, which
reflects customary international I&vprovides that “[n]o State shall recognize as lawful a situation
created by a serious breadi a peremptory norm of general international $aw

Consistent with this rule, the Court in its Watvisory Opinion stated in the operative part
that “[a]ll States are under an obligation not to recognize the illegal situation resulting from the
construction of the walf. In its NamibiaAdvisory Opinion, the Court had similarly held that “States
Members of the United Nations are under [the] obligation to recognize the illegality of South Africa’s
presence in Namibia and the invalidity of its acts on behalf of or concerning Nathibia”

85 Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa)
notwithstanding Security Council Resolut@r6 (1970), Advisory Opinion, I.C.J. Reports 19754, parall7; see also
Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory ;Qugain
Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion.

86 | egal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Report2004(l), p. 200, paral59.

87 bid.
88 |bid.

89 1n 2001, the International Law Commission recognized that the duties of non-recognition and non-assistance
were part of customary international law. $®ernational Law CommissioRraft conclusions on identificaticand legal
consequences of peremptory norms of general international law (jus xogerws commentaries thereto,

UN doc.A/77/10(2022), p.76,fn. 258.

9% ARSIWA, Art. 41, para2.

91 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J. Reports 2004), p. 202, paral63(3) D.

92 Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa)
notwithstanding Security Council Resolut@r6 (1970), Advisory Opinion, |.C.J. Reports 1975&.paral33(2).
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It is important to add that all States are prohibited from recognizing the lawfulness of the
situation not only expressly, but implicitly as wall

Algeria respectfully submits that the Court should specifically tattee operative part that
all States are obliged to refrain from any dealings with IsraeiWbatd imply recognition of the
lawfulness of the situatiotinat is the subject of the present request for an advisory opinion.

Moreover, Article41, paragrapB, of ARSIWA, which reflects customary international 4w
provides that “[n]o State shall . render aid or assistance in maintainingjtkituatiori created by
a serious breach of a peremptory norm of general international law

As to the obligation of coperation, the Court has ruledat States parties to the Fourth
Geneva Convention must ensure that Israel complies with its obligations under tht tredegd,
under Articlel, all States have the duty “to respect and to ensure respect” of the CoriieAtion
States must also amperate with the relevant United Nations bodies and @fencies, including
the United Nations Secretaeneral, the United Nations Special Rapporteur on ithati®n of
humanrights in the Palestiniaretritoriesoccupiedsince 1967 and the ICRC, in the discharge of
their responsibilities in the Occupied Palestinian Territory, including East Jerusalem

The obligation of non-recognition entails that all States are under an obligation not to
recognize any purported Israeli sovereignty over the Occupied Palestinian Territory, including East
Jerusalem, nor to recognize the validity of any legislative or administrative measures adopted by
Israel in furtherance of itsreache¥’.

V. ISRAEL’ SVIOLATIONS OF ITS OBLIGATIONS

Algeria will focus on Israel’'s responsibility owing tthe adoption of two laws by the
Knesse{1) whichviolateits obligations relating to thenfetteredorovision of essential supplies and
basic servicef), the provision of humanitarian and developmassistancé3) and finally, the
fundamental right of the Palestinian people to-determinatior(4).

V.1. The two laws of the Knesset are in breach
of Israel’s obligations

It is clear from he complex and critical situation affectibfNRWA since the events in Gaza
that serious violations have occurred in relatiorthis specialized agenayhich enjoys all the
privilegesand immunities provided fdoy the treaty texts and customary notimat are binding on
Israel whetheras aMember of the United Nations or as an occupying PoW#nile the repeated
and systematic attacks orchestrated by Israel against UNRM@quarterand personnel since the
events of October 202haveput a serious strain dhe Agency’sability to take effective actign

% See UnitedNations General Assembly, resolution181(ll), Future government of Palestine
UN doc.A/RES/181(ll), 29Nov. 1947.

94 S, Olleson,“The impact of the ILC's Articles on Responsibilit§ States for Internationally Wrongful Aéts
preliminary draft, British Institute of International and Comparative Law2007, pp237-241 (available at:
https://www.biicl.org/files/3107_impactofthearticlesonstate_responsibilitypreliminarydraftfinal. pdf

9 Seelegal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J.Report2004(l), p. 200, paral59. See also UnitedationsSecurity Council, resolutio681(1900), para5.

% Fourth Geneva Convention, Aft.

97 ARSIWA, Art. 41. Cf. Legal Consequences for States of the Continued Presence of South Africa in Namibia
(South West Africa) notwithstanding Security Council Resol@@@n(1970), Advisory Opinion, I.C.J. Reports 1971,
pp.54-56, parasl17-126. See alsdnitedNations General Assembly, Report of the Special Rapporteur on the situation
of human rights in the Palestinian territories occupied since 198Mh&nhese UN doc.A/77/356, 21Sept 2022, parar6.
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the most striking development concethe serious accusations that have been levelled against it,
Israel having claimed that several UNRWA employees were involved in the attack3ctdbér
2023 either by allegedlysupplying information that enabled the attatkstake placeor by
purportedlyparticipating in the attacks themselves.

These claims led the United Nations SecretaBeneral in consultation with the
CommissioneiGeneral of UNRWAt0 appointanindependenteviewgroupon 5 February 20240
assesshe “neutrality” of UNRWA and its function§.hereportissuedby the independent review
group on 20April 2024 states that UNRWAhas established a significant number of mechanisms
and procedures to ensure compliance with the humanitarian principles, with emphasis on the
principle of neutrality, and“possesses a more developed approach to neutrality than other similar
UN or NGO entities®.

A crucial step was taken on Z&tober 2024whenthe Israeli Knesseddopted two laws on
the cessation of UNRWA's activitieShe Law for the Cessation of UNRWA Activities declaties
terminationof the exchange of letters between Israel and UNRMI@ stateshat the invitation to
UNRWA based on the exchange of letters between the Agency and Isktdduofe 1967 wilexpire
on 7 October 2024rhe Minister of Foreign Affairs wilhotify the United Nations of the expiration
undersubsection (A) within seven days of the passage of this law by the Knesset.

The law provides for the abstention frath contact with UNRWAsinceit stipulateghatno
government authorityincluding other bodies and individuals performing public duties according to
law, shall have any contact with UNRWA or anyone acting on its bdhalfso providesfor the
preservatiorof legal processsincenothing inits provisions precludeany criminal proceedings
against UNRWA employees, including such proceedings related to the ever@dstobér 2023 or
the“Swords of Iron War” operatiqror any other criminal proceeding under the Coumlgrorism
Law 5776-2016, or the exercise of powers against them within the framework of such proceedings

Several Israeli authoritieselying on theentry into force of théwo laws, are beginning to take
measureshat affectthe privileges of UNRWA, such as the decisaidrthe Jerusalentax office not
to grant UNRWA anexemption fromimport taxes for computers and laptops intended for the
Agency’sofficial use”®, and the decision of the competésriaeli authorities not to graktNRWA
an exemption from impotaxesfor pharmaceuticgbroducts, alsearmarkedor its official use*®.

Algeria considers thahe application of these lawsill have negative repercussioffier the
services provided to the civilian population in the Occupied Palestinian Territorwilatehd to
that population being deprived of servidethertofurnished byUNRWA that enable ito survive
and to accessrgently needed essential supplies and basic services, such as food, health services and
education, to name but a few.

On 11December 2024, at itenth emergency special session, the General Asseatday
adopted resolutiokS-10/25 in which,inter alia, it “[a]ffirm[ed] its full supportfor the mandate of
the United Nations Relief and Works Agency for Palestine refugees in the Near East in all of its
fields of operation, namely Jordan, Lebanon, the Syrian Arabic Republic and the Occupied
Palestinian Territory “demand[ed]that Israel respect the mandate of the Agency and its privileges
and immunities and act forthwith to enable its operations to proceed without impediment or
restriction in the Gaza Strip and the West Bank, including East Jerusalem, including, inter alia
allow and facilitate full, rapid, safe and unhindered humanitarian assistance in all its forms into and
throughout the entire Gaza Strip in accordance with the mandate of the Agency and to alleviate the

%8 Final report for the Unitetllations Secretary-Generahdependent Review of Mechanisms and Procedures to
Ensure Adherence by UNRWA to the Humanitarian Principle of Neutralithp202024.

99 UnitedNations,Office of Legal Affairs, 2024-OL&00675, 18Nov. 2024,
100 yUnitedNations, Office of Legal Affairs, 2024-OL-G00675, 4Dec. 2024.
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humanitarian catastropheand “[c]allled] upon lIsrael to abide by.. the Convention on the
Privileges and Immunities of the United Nations in all asfiects

Several pieces of correspondenc¢he same effedtave been issued lilge United Nations
Office of Legal Afairs, reminding Israel of the need to respect its obligatisash as the letter of
8 January 2025 sent to Israel’'s Mitriy of Foreign Affairs, and others sent by the United Nations
SecretaryGeneral to Israel’'s Permanent Representative to the United Ndtoesamplethe one
dated27 January202[5].

Algeria is of the view that Israel remains bound by the customary rules enshrittea in
provisions of theVienna Convention on the Law of Treatibstween States and International
Organizations or étween International Organizations of Karch 1996,in particular Article27
thereof, which stipulates that a party to a treaty may not invoke the provisions of its internal law as
justification for itsfailure to perform the treatyeven ifisrael has not ratified #t Convention.
Equally, Israel cannot unilaterally denounce a trehgcause any modification or termination of
UNRWA activities in the Occupied Palestinian Territory, including East Jerusalem, would require
prior consultations and negotiations between UNRWA and Israel, as wgllidasnce from the
General Assemblythe organ responsible for the creation of thgency.

Theaforementioneddentical letters of the United Nations Secret@sneralo the President
of the General Assembly and the President of the Security Couwatéd December 2024are in
line with this, as is clear from this paragraph: “In connection with all the foregoing obligations of
Israel under international law, | recall that Israel may not invoke the provisions of its internal law,
including the laws mentioned above, as justification for its failure to perform those obligations.”

Algeria considers that UNRWA, which was created by General Assembly res@0g¢iv),
can only be modified by that organ and that the lawgsiestiorare catrary to the obligations arising
from the provisions of the Charter and the General Converitomhich Israel has consenteis
such, they engage the responsibility of Israel utldeArticles @ responsibility for mternationally
wrongful acts. Both laws are in breadi Israel’'s obligation to providessential supplies and all
other rights aswill be addressebelow.

V.2. Impediments to the provision of essential supplies
and basic services

Algeria would emphasize thah its Order of 268)anuary 2024", the Court reninded Israel
of its obligations as an occupying Power relating to access to humanitarian assistance and the
provision of basic services.

Since 28 January 2025and the entry into force of the two laws prohibiting UNRWA
defacto— a measure that will hawgisastrous consequences for UNRWA and for Palestinians in
the Occupied Palestinian Territory the preciseeffectshave been difficult to foresesndwill vary
depending on théelds of operationthe strictest application of the laws question will occur in
EastJerusalemwhere UNRWA will be banned completelywhile the most serious consequences
will be experiencedn Gaza, where UNRWA's humanitarian operations will be paralysed as its
international employees are withdrawn. This situation will have gnaweanitarian consequences
given the “uniqgue mandate’®df UNRWA, which is the “backbone” of humanitarian operations in
Gaza.

101 Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip
(South Africav. Israel), Provisional Measures, Order of d6nuary 2024, par&0.
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V.2.1.In Gaza

Based on data published by various humanitarian agencies, since Q€f@Bgereachingpas
ceased in Gaza and B8r cent of school buildings have been directly affected or damaged. Around
one thid of them are UNRWA schools. Gaza’s 650,000 children atemschool,and allthe
universities have been destroyed. The destruction of the education sector in Gaza can be
characterized as “educocide’ “scholasticide”. As an occupying Power, Israel has not provided any
information on theplanned provision of education or health in Gaese sectors having been
largely “dismissed”, if notforgotter’’, during the talks on the ceasefire agreemeatingplanning
for the types of institutions that could assume these responsibilities absence of UNRWx®ery
difficult. It is hard to envisage future assumption of responsibility fahe education and health
sectors in Gazavithout UNRWA.

Moreover,if UNRWA is excluded, its substantiabntribution and experience in the areas
health and education could be lost, which would have grave repercussitins children of Gaza.
In the bestase scenaridf will take years of efforts, includingnassive funding and recourse to
manyof the same personnel, to get the education system back on its feet. In addition, the children of
Gazaare not only one year behind, lthiey are also suffering current and intergenerational trauma
The role of UNRWA as a providepf health and education services is essential to ensure that these
effectsare mitigatedo the greatest extepbssible.

V.2.2. Consequences in the West Bank (not including East Jerusalem)

In the West Bank, UNRWA has longrovided primary education and health services,
primarily in the refugee camps.

According to theavailable data, 46,022udents attend 9BNRWA schoo$, with a staff of
2,215, most of whom are teachers. UNRWA managelsedBh centres, including one hospital
which welcome 894,94 1patients each yeaand employ 659members of medical staff. Any
application of the layg] will have grave consequencks all sectors and beneficiaries, as well as
for UNRWA.

V.2.3. Consequences in East Jerusalem

In East Jerusalem, there aameound 30,000 registerae@fugess, including 3,00@hildren.
UNRWA manages six schools and one health centre. Unlike in the two ternteng®ned above
the implementationof the lawsin East Jerusalens expected tde total and immediate from
28 January Under Israeli law, UNRWA will be considered illegairossall of Jerusalem andill
no longer be able to operate in the eityaforced expulsion in flagrant breach of international law.

The legal prohibitiowill have an immediatenpact onthetwo refugee camps of Shu’fat and
Kalandia and oifPalestinian refugees in the city. Palestinian childvbp attend UNRWA schools
in East Jerusaleould be transferred into the Israeli school systeducation veuld be maintained,
but Palestinian identity would disappear fréme curriculum which would deny Palestiniatiseir
fundamental rights and their right to sddtermination as enshrined in international, lfwfilling
an objective of the municipality of Jerusalemto eliminate UNRWA schools and “Israelize” the
education system

Furthermore, Algeria would point out that the closure of UNRWA'’s sclaralsts local office
will meanthe expulsion of the maiktJnited Nations presence Jerusalem (leaving only the
headquarters dfnited Nations Peacekeeping and a handful of other United Nations premises). It
will be a highly syrbolic actthat will reinforcelsrael’'s position that West and East Jerusalem are
Israeli territories, in violatiomf international law, Security Council resolutions and opinions of the
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ICJ. The application of the laws in East Jerusalem must be understood in the light of the illegal
annexation and occupation of the city by Israel since 1967, including the building of settlements, the
Israelization of Palestinian textbooks and policies of forced displacement and marginalization.

Despitewhat Israel claims, the destruction of UNRWA will not put an ernitiécstatus of the
Palestinian refugee; Palestinian refugees faill under the scope of the 19Refugee Convention
and the mandate of the United Nations Refugee Agemiaich, technicallyspeaking, willreinforce
their rights as refugees. The effect on education is adileussedtonsequence of the banning of
UNRWA. In Gaza, the education sectms been destroyed alongsithe health sectoand, at
presentonly UNRWA is capable of rebuilding in the short and medium term. In the West Bank,
it is not clear whether the Palestinian Authority can take over UNRWA's schsaléng the
education sector is vital for the rights and waingof future generations of Palestinians.

V.3. Impediments to the provision of humanitarian
and development assistance

Algeria conclude, on the basis of the obligations incumbent on Israel as an occupying Power
and as a Member of the United Natigmselation to the presence and activities of the United Nations,
other international organizations and third States, that by adopting the two laws aimed at ending the
presence and activities of UNRWA, and by systematically imposing restrictions on the humanitarian
assistancgrovided by non-governmental organizations and third States, Israel is in breach of its
obligations under international law, including those arising fritra Charter, international
humanitarian law, international human rights law, and the privileges and immunities of the
United Nations and its agencies.

The obstaclesput in place by Israel are seriously compromisthg provision of vital
humanitarian assistance to the Palestinian civilian populqtaticularly duringheperiod of armed
conflict, which hasresulted inviolations oftherightsof that population. The Knesset's two laws, if
implemented, will cause the already disastrous humanitarian situation to detdaitze and
jeopardiz development assistance that would enable the population to adhievievel of
development needed to be ablexercisdts right to sefdetermination, which is the ultimate aim.

In Algeria’s view, the ceasing diie activities of UNRWA, themain organizationpresentin
the occupied Palestinian territorigd|l profoundly undermine the Agencysandate which serves
to guarante¢he right of return of Palestinian refugees.

V.4. Impediments to the right of the Palestinian people
to selfdetermination

TheKnesset'sadoption of the two laws and the related decrees against UNRWA is motivated
by the desire to deprive Palestinians of their refugee status, thereby unilaterally modifging
long-established parameters for a political solution. The aim is to deny Palestinian refugees the right
to selfdeterminatiorand to erase their history and their identity. It should be recalled that UNRWA
was not intended to be a permanent entity, but it remains indispensable until the Palestinian people
is able tarealize its right to national setfetermination and the tw8tate solution becomes a reality.

Neverthelessthe adoption of these two laws by Israelet another demonstration i
non-compliance with the resolutions and decisions of the UNigdidns and its organs, from
General Assembly resolutid®4 (1947)°to date andillustrates its contempt for international law,

102 ynited Nations General Assembly, resoluti@¥ (111), Palestines Progress report of the United Nations
mediator, 11Dec. 1948, A/RES/194.
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the principle of “good faith” and, more generally, Israeli officials’ lack of respect for the lives of
Palestinians, who are considered “human anin&ls”

Israel is violating the right of the Palestinian people to self-determination, a peremptory norm
of international law Consequently, the situation that prevails in Palestine, both in the West Bank
and the Gaza Strip and East Jerusalem, is one of unlawful occupation.

Indeed therequestof the General Assembfpr advisory opinions on Palestine attach great
importance to the rigldf the Palestinian people seltdetermination, the legal element to which the
General Assembly refers.

In this regard, Algeria would point out that the preamble to resoldfié2d 7contains several
referenceso the right to selfletermination and considers it to be the cornerstone of both general and
special international lawMoreover,that rightwas at the heart of the General Assembly’s reguest
of DecembeR003 and Decembe022 and central tothe substanceof the respectiveAdvisory
Opinionsof 9 July 2004and 19July 2024.

The Court began by recalling, in the two aforementiopthions, that the right to
seltdeterminatioris enshrined in the Charter of the Unitedtions and was reaffirmed &eneral
Assembly resolutio2625(XXV) :

“The Charter of the United Nations identifies the development of friendly
relations ‘based on respect for the principle of equal rights andetelfmination of
peoples’ as one of the Organization’s purposes (Article 1, paragraph 2, of the Charter).
The right of all peoples to selfetermination has been recognized by the General
Assembly as one of the ‘basic principles of international’ lg¥nnex to
resolution2625(XXV) of 24 October 1970j.

The latter resolution states that “[e]very State has the duty to refrain from any forcible action
which deprives peoples referred.ta of their right to seldetermination”.The Court then goes on
to underline its prominence in the two 1966 Covenants on civil and political rights and on economic,
social and cultural rights, in which Article common to both, “reaffirms the right of all peoples to
self-determination, and lays upon the States parties the obligation to promote the realization of that
right and to respect it, in conformity with the provisions of the Uriitations Charter”.

It should be noted that the right to sé#termination features prominently in the Charter.
Article 1, paragraplz, provides that one of the purposes of the Organization is the development of
friendly relations among nations based on respect for the principle of equal rights and
self-determination of peoples, while Artickb sets out the means by which the Organization should
create the necessary conditions for peaceful and friendly relations among nations, based on respect
for the principle of equal rights and selétermination of peoples.

Given the vital importance of this cardinal principle and the fact that it is “intransgressible”,
Algeria, while sharing the Court’s analysis, considbetit is necessary to ensure respect for this
principle, which is also founith the Court’s Advisory Opinion on the Chagos Archipelago (2019),
in whichthe Courtrecalk that “resolutionl514(XV) . .. has a declaratory character with regard to
the right to seldetermination as a customary norm”, and subsequebdgrves that “[tjhe wording
used in resolutiod514... has a normative character” (pat&3). In the Western Sahara
proceedings, the Court confirmed the principle set out in paragraftthe Declaation on the
Granting of Independence to Colonial Countries and Peoples, which prohibits the partial or total

103 statement of Israel’'s Defence Minister Yoav Gallar®c®. 2023: “I have ordered a complete siege on the Gaza
Strip. . . We are fighting human animals and we are acting accordingly”.
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disruption of the national unity and the territorial integrity of a colonial territory, as a reflection of
customary international law.

The centrality of the right to setfetermination in international law is also reflected in its
inclusion as common Articlé of thel CCPRand thdCESCR, the first paragraph of which provides:
“All peoples have the right of seffetermination. By virtue of that right, they freely determine their
political status and freely pursue their economic, social and cultural developmeatMuman
Rights Committee has explained that the importance of the right tdetetlimination stems from
the fact that “its realization is an essential condition for the effective guarantee and observance of
individual human rights and for the promotion and strengthening of those Hjms'stated by the
Court, the right to selfletermination isin fact,a fundamental human rigft. In the context of
decolonization, the Generalssembly has repeadly emphasized the importance of the right to
sel-determination as an “inalienable righ¥:

This right was reaffirmed by the General Assembly, with regard to the Palestinian people, in
its resolution72/240 entitled “Permanent sovereignty of the Palestinian people in the Occupied
Palestinian Territory, including East Jerusalem, and of the Arpblation in the occupied Syrian
Golan over their natural resources”, which recognizes “the inalienable rights of the Palestinian
people. . . over their natural resources, including land, water and energy resdfft@esl demands
that “Israel, the occupying Power, cease the exploitation, damage, cause of loss or depletion and
endangerment of the natural resources in the Occupied Palestinian Territory, including East
Jerusalem™®, This resolution also recognizes “the right of the Palestinian people to claim restitution
as a result of any exploitation, damage, loss or depletion or endangerment of their natural resources
resulting from illegal measures taken by Israel, the occupymger, and Israeli settlers in the
Occupied Palestinian Territory, including East Jerusalem”.

This peremptory norpwhich is binding on all, obliges States and international organizations
to actively apply policies that respect this principle with regard to all Israel’s unlawful practices and
measures in the Occupied Palestinian Territory, including East Jerusalem, in particular settlement
activities and the exploitation of natural resourdes to this end that the Security Council, in its
resolution2334(2016), called upon all States to distinguish, in their relevant dealings, between the
temitory of the State of Israel and the territories occupied since'4967

Reference to bodies of law and situations similar to that in the regfuekich theCourtis
seisedconfirms that the right of the Palestinian people todetérmination is inalienahl&he Court
in its 2004 Advisory Opinion observed that the existence of the “Palestinian people” was no longer
in question and had been recognized by Israel, which had a duty to respect the Palestinian people’s
right to selfdeterminationbut which had taken measures that seriously impeded its exercise of that
right and that are therefome breach of Israel’s obligation to respect it.

It was argued inhe written and oral statements of numerous particgiarihe 2024 advisory
proceedingsas noted by the Coditf, thatlsrael’'s occupation of the Occupied Palestinian Territory

104 United Nations, Human Rights CommitteBeneral Comment Nd.2, 13 Mar. 1984, Official Records of the
General Assembly, 398essionsupplement No40, UN doc.A/39/40, Ann VI, para.l.

105 egal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion,
I.C.J.Report2019(l), p. 131,para.144.

106 £ g. resolutiom0/25 of 29Nov. 1985, para3; resolutior42/14 of 6Nov. 1987, para4; resolutior49/40 of
9 Dec. 1994, pardl.

107 General Assembly resoluti@topted on 2@ec. 2017, A/RES/72/240, .
108 | pid.
109 Security Council resolutio334(2016) adopted at i8853rd meeting23Dec. 2016, S/IRES/2332016).

1101 egal Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian Territory,
including East Jerusalem, Advisory Opinion ofJL®y 2024 para.235.
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constituted a violation of the right of the Palestinian people teds¢drminationThe policies and
practices of Israel that are said to infringe this right include the expansion of settlements and the
establishment of associated infrastructure in the Occupied Palestinian Territory; the confiscation of
land and demolition of Palestinian structures; the changes to the demographic composition of certain
parts of the Occupied Palestinian Territory; the fragmentation of the Occupied Palestinian Territory;
and the appropriation of natural resources, including the exploitation of hydrocarbon, mineral and
water resources in the Occupied Palestinian Territory.

Israel’s obligations in this regard derive from the status of the Palestinian territories (occupied
territories), the characterization of the conflict (occupation classed as an international armed conflict)
and the jurisdiction and effective control it esises as the occupying Power, as the Court declared
in the 2004Construction of a Waltase. Israel exercises territorial jurisdiction over the Occupied
Palestinian Territory and is therefore bound by human rights obligations owed to the local
populatiort'®,

In view of the above and all the factual elements set out in the preceding sections, as noted
by the Permanent Observef the Observer State of Palestine to the United Natidssel has
destroyed everything in Gaza everything except the sacred bond between a people and their land.
Their roots run too deep. Their history covers millenniumglsrael is] trying again in the refugee
camps in Jenin, Tulkarm, Nablus, Tubas and East JerusafeBy attacking UNRWA, Israel
believeghat it is attackinghe problem of refugees, erasing inalienatghts including the right to
return.

By attacking UNRWA, Israel believes that its assaultthemgencywhichimproves the lives
of Palestinians will impoveristhemand encourage them to leave their Rftbwever, it should be
recalled once again that UNRWA was established in the first instance to provide emergency
assistance and wontributeto human developmenio bring renewed hopehereonce there was
despair to help people to rebuild their livew rebuild communitiesand to protect and provide
supportin a period of crisis and upheaval pending agosiition in accordance with United Nations
resolutions, including General Assembly resoluti®d (I11). None other than the General Assembly
can wilaterally modify ttat mandate, which is essential fitve wellbeing of millions, foregional
stability and forthe establishment of the right of the Palestinian people tedsdéfrmination.

In the absence of a permanent solution to the Palestinian question through the creation of a
Palestinian State and the fate of Palestinian refugdssh necessarily takes account of their
inalienable right of returi®, UNRWA plays a unique role iproviding essential servicesimilar to
those furnished by a government, to a population of almoslié n acrosdive areas of operation.

CONCLUSION

Algeria’s unwavering commitment to the principles of international law concerttieg
preponderancef multilateralismand ceoperationwhich promote the values of solidarity and
respect for the lawas well aghe principles othe peaceful settlement of international disputies
right of peoples to selfeterminatiorand respect for the rules on the immunity of the United Nations
its agencies and bodies, & continuation of theosition it assumedin voting in favour of
resolutionA/RES/79/232adoped by the General Assembly on @8cember 2024.

1115eel egal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion,
I.C.J.Report2004(l), pp-179-181, paras10-113.

12 United NationsSecurity Council, gitement of the Permanent Observer of the Observer State of Palestine to the
UnitedNations, 28Jan. 2025, [The situation in the Middle East, including the Palestinian quedhiotioc.S/PV.9852],
pp.25-26.

113 Https://www.un.org/unispal/wjgontent/uploads/2016/05/ARES3236 X XIX.pdf.
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Algeria considershatin view of Israel’s obligations in relation to the presence and activities
of the United Nations and its agencies and bodisgesponsibilityshould be engagedfor the
breachesbserved.

(Signed) HE MsSalimaABDELHAK,

Ambassador of the People’s Democratic Republic
of Algeriato the Kingdom of th&etherlands.



OBLIGATIONS D’ISRAEL EN TANT QUE PUISSANCE OCCUPANTE ET
MEMBRE DE L’ORGANISATION DES NATIONS UNIES

EXPOSE ECRIT DU GOUVERNEMENT DE LA REPUBLIQUE ALGERIENNE
DEMOCRATIQUE ET POPULAIRE

Dans sa résolution A/RES/79/232 intitulée « demande d’avis consultatif de la Cour
internationale de Justice sur les obligations d’Israél en ce qui concerne la présence et les
activités de I’Organisation des Nations Unies, d’autres organisations internationales et d’Etats
tiers », adoptée le 19 décembre 2024, I'Assemblée Générale de 1'Organisation des Nations
Unies a demandé (paragraphe 10 du dispositif) & la Cour Internationale de Justice,
conformément a I’article 65 de son Statut, de rendre un avis consultatif sur la question
suivante :

Quelles sont les obligations d’Isragl, en tant que puissance occupante et membre de
I’Organisation des Nations Unies, en ce qui concerne la présence et les activités de
I’ Olgamsatlon y compris ses organismes et organes, d’autres organisations internationales et
d’Ftats tiers dans le Territoire palestinien occupé et en lien avec celui-ci, y compris s’agissant
d’assurer et de faciliter la fourniture sans entrave d’articles de premiére nécessité essentiels a
la survie de la population civile palestinienne, ainsi que de services de base et d’une aide
humanitaire et d’une aide au développement, dans Dintérét de la population civile
palestinienne et a I’appui du droit du peuple palestinien a I’autodétermination ?
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Introduction

Dans la suite des avis consultatifs rendus par la Cour Internationale de Justice respectivement
le 09 Juillet 2004 et le 19 Juillet 2024, I’ Assemblée Générale des Nations Unies a adopté la
résolution 79/232 en date du 19 Décembre 2024, dans laquelle elle demande & la Cour, 2 titre
prioritaire et de toute urgence, un avis consultatif sur la question des obligations d’Israél, en
tant que puissance occupante et membre de I’Organisation des Nations Unies, en ce qui
concerne la présence et les activités de ’Organisation dans le Territoire palestinien occupé et
en lien avec celui-ci.

Cette question est rédigée comme suit :

Quelles sont les obligations d’Isragl, en tant que puissance occupante et membre de
I’Organisation des Nations Unies, en ce qui concerne la présence et les activités de
I’Organisation, y compris ses organismes et organes, d’autres organisations internationales et
d’Ftats tiers dans le Territoire palestinien occupé et en lien avec celui-ci, y compris s’agissant
d”assurer et de faciliter la fourniture sans entrave d’articles de premiére nécessité essentiels a
la survie de la population civile palestinienne, ainsi que de services de base et d’une aide
humanitaire et d’une aide au développement, dans I'intérét de la population civile
palestinienne et a I’appui du droit du peuple palestinien a I’autodétermination ?

La requéte a été transmise le 20 décembre 2024 par le Secrétaire Général des Nations Unies
au Président de la Cour Internationale de Justice qui 1’a notifiée aux Etats membres par
courrier du 23 décembre 2024. Par une ordonnance rendue le 23 décembre 2024, et compte
tenu du caractere prioritaire et urgent de la demande d’avis consultatif, la Cour a fixé au 28
février 2025 la date d’expiration du délai dans lequel des exposés écrits sur la question
pourront €tre présentés a la Cour conformément au paragraphe 2 de I’article 66 de son Statut.

En application de cette ordonnance, la République Algérienne Démocratique et Populaire
présente son exposé €crit pour étayer son point de vue et formuler les observations sur la
question soulevée dans la requéte. Des observations sur la résolution et la requéte s’imposent :

I. La résolution 79/232

Cette premiére partie comprendra six points. Il seront consacrés a I'historique de l'adoption de
la résolution (I-1-), rappel des avis de 2004 et 2024 auxquels la résolution se réfere (I-2-), des
observations sur la résolution (I-3-), la compétence et recevabilit¢é devant la Cour
Internationale de Justice (I-4-), le droit du peuple palestinien a I’autodétermination droit
impératif (I-5-) et I’occupation question clé dans la demande d’avis consultatif (I-6-).

I-1- Historique de I'adoption de la résolution

Il est important de préciser que le projet de la résolution a été initié par la Norvege,
porte-plume du projet, laquelle a appelé ["organe plénier, a savoir I’ Assemblée Générale des
Nations Unies, a demander un avis consultatif & la Cour Internationale de Justice. L.’ Algérie a
tout de suite appuyé cette initiative, dont elle s’est portée co-parrain principal avec 22 Etats'.

' Les Etats ayant pris I'initiative de cette demande sont: Afrique du Sud, Algérie, Arabie saoudite, Belize,
Bolivie (Etat plurinational de), Brésil, Chili, Colombie, Egypte, Espagne, Guyana, Indonésie, Irlande, Jordanie,
Koweit, Libye, Malaisie, Namibie, Norvége, Qatar, Slovénie, Yémen et Etat de Palestine. Assemblée Générale,
79¢ session, A/79/L.28/Rev.1, 12 décembre 2024.



Adoptée par 137 voix pour, 12 contre et 22 abstentions, cette résolution a regu une large
majorit€ qui reflete le regroupement de la communauté internationale autour des droits du
peuple palestinien a tous les droits, notamment le droit a I’autodétermination, qui ne pourra se
réaliser qu’en mettant fin immédiatement et sans conditions a I'occupation israélienne.

I-2- Rappel des avis de 2004 et 2024 auxquels la résolution se réfere

L>Algérie considére que cette demande d’avis consultatif s’inscrit dans le processus
consultatif global enclenché depuis 2003 pour permettre d’enjoindre Israél, la puissance
occupante, de respecter ses obligations internationales, puisque la Haute juridiction été saisie
la premicre fois pour se prononcer sur une violation spécifique qui consistait en 1’édification
par Isra€l du mur dans les Territoires palestiniens occupés, pour s’orienter, dans la seconde
procédure d’avis, vers une question plus globale relative aux conséquences juridiques
découlant des politiques et pratiques d’Israél dans les Territoires palestiniens occupés, et enfin
revenir a une problématique juridique bien précise dans cette demande d’avis décidée en
2024, en vue de définir les obligations d’Israél en ce qui concerne la présence et 1’activité de
I’Organisation des Nations Unies et d’autres organisations internationales.

La réponse que va donner la Cour a cette question s’inscrira dans la continuité des deux avis
de 2004 et 2024. 1 suffit de se référer au paragraphe 10 de la résolution 79/232 pour constater
que I’ Assemblée Générale leur accorde I’importance qui est la leur pour assurer la cohérence
et la stabilité due a sa fonction juridictionnelle prise lato-sensu.

I-3-Observations sur la résolution

Il s’agira de formuler bricvement une série d’observations sur la résolution dans la forme et
sur le fond. La résolution est composée d’un préambule de 23 alinéas et d’un dispositif de 10
paragraphes.

Le préambule se réfere d’abord au texte le plus fondamental qui est la Charte des Nations
Unies, en mettant en relief ses buts et principes ainsi que le droit inaliénable des peuples a
"autodétermination. Elle enchaine ensuite sur les textes conventionnels pertinents que sont la
convention sur les privileges et immunités des Nations Unies, ainsi que sur les récentes
résolutions du Conseil de sécurité, notamment la résolution 2334 (2016) et sur celles adoptées
par I’Assemblée Générale a sa dixiéme session extraordinaire d’urgence, notamment la
résolution ES10/24 adoptée le 18 septembre 2024 a la suite de 1’avis consultatif rendu le 19
juillet 2024.

La résolution passe ensuite aux deux lois adoptées par la Knesset israélienne qui ont pour
objectif d’entraver ou empécher la présence et les activités de I’Organisation des Nations
Unies et des entités et organismes des Nations Unies, y compris celles de "UNRWA puisque
lesdites lois visent & mettre fin a sa présence, et par conséquent 2 ses activités dans les
Territoires palestiniens occupés et en Israél.

Les termes utilisés dans la question posée a la Cour méritent que 1’on s’y arréte pour apporter
certains €claircissements. Il est demandé a la Cour de se prononcer sur les obligations d’Israél
en tant que puissance occupante et membre de 1I’Organisation des Nations Unies.

Si la situation catastrophique actuelle porte sur I’occupation et ses effets dévastateurs, il
semble plus conforme au droit international pour I’ Algérie d’envisager les obligations d’Israél
en tant que membre des Nations Unies en premier ressort, car ¢’est le statut de caractére
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général a partir duquel découleront toutes les obligations, notamment celles de puissance
occupante.

La référence aux organismes et organes renvoie a la principale institution qu’est 'UNRWA
ayant un lien particulier avec les Territoires palestiniens occupés, puisque créée spécialement
pour venir en aide aux populations civiles palestiniennes, alors que les organes renvoient a
I"article 7 de la Charte des Nations Unies, mais en adoptant une logique du général vers le
particulier, I’examen portera d’abord sur les organes pour arriver ensuite aux organismes.

S’agissant maintenant des autres organisations, cela renvoie dans un premier temps aux autres
institutions spécialisées et programmes adoptés par les Nations Unies pour la population
civile palestinienne dans les Territoires occupés, mais inclut également les Organisations Non
Gouvernementales qui activent dans le domaine humanitaire au profit de la population civile
palestinienne dans les Territoires Palestiniens Occupés. La question posée s’articule autour du

principe fondamental qui revient a la population: le droit du peuple palestinien 2
I’autodétermination.

I-4-Compétence et recevabilité

La question de la compétence de la Cour, longtemps objet de divergence profonde dans les
positions des parties intervenants dans la procédure écrite et orale dans les avis consultatifs de
2004 et 2024, n’a plus lieu d’étre évoquée partant de la position constante de la Cour qui a
affirmé sa compétence pour rendre un avis consultatif. La Cour dans I’avis consultatif rendu
le 19 Juillet 2024 aprés avoir examiné le libellé de la question posée par 1’Assemblée
Générale, déclare que :

« A la lumicre de ce qui précede, la Cour conclut que la demande a été soumise
conformément aux dispositions de la Charte et de son Statut et qu’elle a, par conséquent,
compétence pour donner ’avis consultatif »2.

L’ Algérie considere que la question du pouvoir discrétionnaire de la Cour de rendre des avis
consultatifs doit faire I'objet de brefs développements vu qu’elle constitue un des points
d’arguments pour les Etats connus pour leur réticence vis-a-vis des demandes d’avis
consultatifs. Elle s’appuiera sur la solution adoptée par la Cour dans son avis consultatif de
2024, qui a passé en revue les arguments avancés par les Etats qui peuvent étre résumés en six
points : le point de savoir si la demande concerne un différend entre deux parties, dont I'une
n’a consenti a la compétence de la Cour, celui de savoir si 'avis de la Cour aiderait
I"Assemblée Générale a exercer ses fonctions, le point de savoir si ’avis de la Cour pourrait
compromettre le processus de négociation entre Israél et la Palestine, celui de savoir s’il aurait
une incidence négative sur les travaux du Conseil de sécurité, si la Cour dispose
d’informations suffisantes Iui permettant de donner un avis consultatif et enfin celui de savoir
si la formulation des questions est biaisée.

Pour I'Algérie, la Cour, dans son avis rendu en 2024, a affirmé dans sa réponse aux
arguments avancés par les Etats réticents que son pouvoir discrétionnaire lui permet
d’interpréter et de reformuler le cas échéant les questions qui Iui sont posées, et que : « Cest
donc a elle qu'il revient d’apprécier et d’évaluer le caractére approprié de la formulation des

* Cour Internationale de Justice, Conséquences juridiques découlant des politiques et pratiques d’Israél dans le
territoire palestinien occupé, y compris Jérusalem-Est, 19 juillet 2024, paragraphe 29,
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questions. La Cour peut aussi déterminer elle-méme, si nécessaire, la portée et le sens des
questions qui lui sont soumises »*, et soutient qu’en s’appuyant sur le caractére d’extréme
urgence de la question posée, la Cour devrait déclarer la requéte recevable.

I-5- Le droit du peuple palestinien a ’autodétermination droit impératif

La question posée par I’Assemblée Générale revient encore, non sans intérét, sur la question
de I'appui du droit du peuple palestinien a 1’autodétermination qui est la finalité de la fin de
["occupation israélienne, droit soutenu a travers toutes les résolutions.

L*Algérie partant de ’article 1°" paragraphe 2 de la Charte des Nations Unies, qui consacre le
droit des peuples a disposer d’eux-mémes, droit reconduit dans le pacte international relatif
aux droits civils et politiques, et le pacte international relatif aux droits économiques, sociaux
et culturels, soutient que ce droit a acquis un caractére de régle coutumidre et de norme
impérative de droit international. Sa caractéristique d’obligation erga omnes fait peser une
obligation de chaque Etat envers la communauté internationale, comme le consacrent les deux
avis consultatifs de 2004 et 2024.

L analyse des obligations d’Israél, telle qu’envisagée dans la demande d’avis consultatif, doit
€tre men€e en mettant ce droit au premier plan.

I-6- L’occupation question clé dans la demande d’avis consultatif

[”Algérie considere que la demande d’avis consultatif’ se veut une nouvelle opportunité
Juridique pour souligner la gravité de la situation de la population palestinienne, i cause de
I"occupation israélienne, qui continue de priver cette population de tous ses droits et a leur
téte le droit a ’autodétermination.

L’avis consultatif rendu par la Cour le 19 Juillet 2024 constate la non-conformité de cette
situation aux regles du droit international. L’ Assemblée Générale et le Conseil économique et
social ont, par la résolution A/79/187-E/2024/68 datée du 18 juillet 2024, confirmé le lien
d’effet a cause de I'impact négatif que fait peser I’occupation sur la situation du peuple
palestinien, et souligne les répercussions économiques et sociales de ’occupation israélienne
sur les conditions de vie du peuple palestinien dans le Territoire palestinien occupé, y compris
Jérusalem-Est.

II. La situation dans les Territoires Palestiniens Occupés depuis I’avis consultatif de
2024

La détermination des obligations d’Israél appelle pour I’Algérie un retour sur la situation
dramatique de la population civile palestinienne qui ne cesse de se dégrader (II-1-) hormis la
condamnation d’Isragl pour ses politiques et pratiques dans les TPO dans 1’avis consultatif
rendu par la CIJ en 2024, mais également les attaques subies par 'UNRWA et les autres
organisations (II-2-)

II-1- Aggravation des souffrances de la population civile palestinienne

Il convient, pour 1’Algérie, de faire la lumigre nécessaire sur la situation humanitaire
désastreuse respectivement & Gaza et en Cisjordanie y compris Jérusalem-Est, aprés I’avis

* Cour Internationale de Justice, Conséquences juridiques découlant des politiques et pratiques d’Israél dans le
territoire palestinien occupé, y compris Jérusalem-Est, op.cit., paragraphe 49.
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consultatif’ rendu par la C1J en 2024, et dans le contexte de I’adoption par Israél des deux lois
en octobre 2024, en vertu desquelles il entend mettre fin 4 la présence et aux activités de
PUNRWA.

Gaza comptait, avant I’agression israélienne, perpétrée depuis le 7 Octobre 2023 environ 2,3
millions d’habitants. Les Palestiniens de Gaza sont a 80 % des réfugiés et descendants de
réfugiés?, qui ont été expulsés ou contraints de fuir pendant le déplacement forcé massif de
plus de 750 000 Palestiniens, connu sous le nom de « Nakba »°. La Nakba occupe donc une
place importante dans I’Histoire et la conscience collective des Palestiniens de Gaza, et du
peuple palestinien dans son ensemble. Les Palestiniens de Gaza sont une composante
essentielle du groupe national, racial et ethnique des Palestiniens : ils constituent une partie
importante du groupe, en tant que population du territoire de I’Etat de Palestine, mais aussi
en ce qu’ils représentent une part importante de la population palestinienne de I’Etat de
Palestine sous occupation, qui compte environ 5,61 millions de personnes®.

Depuis Ie 7 octobre 2023, Israél meéne une agression militaire de grande ampleur par voie
terrestre, aérienne et maritime, contre Gaza, bande de terre d’environ 365 kilomeétres carrés et
I"un des lieux les plus densément peuplés au monde’, dont plus d'un million sont des enfants
de moins de 18 ans, soit 47 % de la population®. Gaza est soumise par Israél a ce qui est décrit
comme l'une des « campagnes de bombardements conventionnels les plus intenses » de
I’histoire des guerres modernes.

Aujourd’hui, Gaza, qui ne fait que 41 km de long et 10 km de large, est en grande partie
inhabitable. Des quartiers entiers ont été rasés. Les terres agricoles oll se trouvaient autrefois
des serres ont été réduites en sable et en gravats par les véhicules lourds et les chars utilisés
dans les opérations de déblaiement de I’armée israélienne. Avant la guerre, la plupart des 2,2
millions d'habitants de Gaza vivaient dans ses quatre villes principales - Rafah et Khan
Younes dans le sud, Deir al-Balah, dans le centre, et Gaza City, qui abritait, & elle seule,
775 000 personnes, mais la quasi-totalité de cette population a maintenant été déplacée. Les

fUNRWA, “About UNRWA” (2012), https://www.unrwa.org/userfiles/2012050753530.pdf, p. 17.

* UN OCHA, “Right of return of Palestinian refugees must be prioritised over political considerations: UN
experts”, 21 juin 2023, htips://www.ohchr.org/en/statements/2023/06/rightreturn-palestinian-refugees-must-be-
prioritised-over-political.

® State of Palestine, Palestinian Central Bureau of Statistics (*PCBS) , The Conditions of the Palestinian
Population on the occasion of the world population day, “The Intemational Population Day”,11/07/2024.
https://www.pcbs.gov.ps/post.aspx ?lang=en&ItemID=5791 .

" https://worldpopulationreview.com/cities/palestine/gaza

¥ The Palestinian Central Bureau of Statistics (PCBS), a brief on the status of the Palestinian people at the end of
2024, 31/12/2024.



ravages provoqués par Israél sont si considérables que « Gaza a changé de couleur, vue de

’espace, le sol a changé d’aspect »°.

B Damaged areas
12 October 2023
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Les conditions de vie de la population gazaouie sont inhumaines et comme I’avait rappelé le
Secrétaire Général de I’ONU, dans une lettre du 6 décembre 2023 adressée au Président du
Conseil de sécurité!? :

? Julia Frankel, “Israel’s military campaign in Gaza seen as among the most destructive in history, experts say”,
AP News, 21 décembre 2023, https://apnews.com/articlefisracl-gaza-bombsdestruction-death-toll-scope-
419488c51 1f83c85baeca22458472a796.




« Plus de 1,1 million de personnes ont trouvé refuge dans les installations de 1'Office de
secours et de travaux des Nations Unies pour les réfugiés de Palestine dans le Proche-Orient
(UNRWA) a Gaza, ce qui crée des conditions de surpeuplement, d’indignité et d'insalubrité.
D autres n’ont nulle part ou se réfugier et se retrouvent & la rue. Les restes explosifs de
guerre rendent certains endroits inhabitables ».

Selon le porte-parole du Secrétaire général de I'ONU plus de 90 % des logements de Gaza ont
¢ét¢ endommagés ou détruits au cours des 15 derniers mois'!. Pas moins de 1,9 million de
Palestiniens — environ 85 % de la population totale — ont été déplacés sur le territoire '2 ot
ils en sont réduits a vivre sous des tentes de fortune et dans des camps, sans eau ni
assainissement ou autres équipements.

Selon une étude réalisée par le Conseil danois pour les réfugiés (DRC), 1'Association pour le
développement agricole (PARC) et le Centre des affaires féminines (WAC), entre octobre
2023 et octobre 2024, les habitants de Gaza ont été déplacés en moyenne six fois — ou tous
les deux mois — et jusqu'a 19 fois". L'étude souligne que les déplacements répétés ont
dévasté leurs moyens de subsistance, 70 % des familles interrogées déclarant n'avoir aucun
revenu. L'étude indique également que le manque de ressources, la surpopulation et le
manque d'intimit¢ sont devenus de nouveaux facteurs de déplacement'®. Entre le 7 octobre
2023 et le 22 janvier 2025, comme l'indique OCHA, au moins 47 161 Palestiniens auraient été
tués a Gaza et 111 166 auraient été blessés, parmi les 13 319 enfants tués, dont 786 avaient
moins d'un an, ce qui représente environ 6 % des enfants tués'>. En outre, au 7 octobre 2024,

"« Lettre datée du 6 décembre 2023 adressée au président du Conseil de sécurité par le Secrétaire général en
vertu de Iarticle 99 de la Charte des Nations Uniesy.
https.//documentsddsny.un.org/doc/UNDOC/GEN/N23/387/10/PDF/N2338710.pdf?0penElement.

"' UN OCHA, « Hostilities in the Gaza Strip and Israel — reported impact — Day 156 »,

23 Janvier 2025, hitps://www.unrwa,org/resources/reports/unrwa-situation-report- 1 56-situation-gaza-strip-and-
west-bank-including-east-jerusalem .

12 Secretary-General's remarks to the Security Council - on the Middle East , 20 January 2025,
https://www.un.org/sg/en/content/sg/statement/2025-01-20/secretary-generals-remarks-the-security-council-the-
middle-east-delivered

" The Danish Refugee Council (DRC), Agricultural Development Association (PARC), and Women’s Affairs
Centre (WAC), Suffering by Design: The Human Cost of Repeated Displacement in Gaza, 15 January 2025.
Voir également : United Nations Web TV, Gaza : 90 percent of all people have been displaced under dire
conditions (28 August 2024).

" The Danish Refugee Council (DRC), Suffering by Design: The Human Cost of Repeated Displacement in
Gaza, op.cit., p.17.

B https://www.ochaopt.org/content/reported-impact-snapshot-gaza-strip-22-january-2025.




le ministere de la santé palestinien a noté que 35 055 enfants avaient perdu l'un de leurs
parents ou les deux au cours de 'année écoulée.
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After 15 months, an estimated 1.9m people are internally displaced
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This is 90% of Gaza's population

L*Algerie tient a rappeler que jusqu’en 2005, Gaza, comme la Cisjordanie aujourd’hui,
etait occupée par I’armée israélienne. Cependant, en 2005, Israél s’est « désengagé » de Gaza,
en réinstallant sur son sol et en Cisjordanie occupée les colons israéliens évacués de Gaza '° .

Nonobstant, Israél continue d’exercer un controle de I’espace aérien, des eaux territoriales,
des points de passage terrestres, de I’approvisionnement en eau et en électricité, du spectre
€lectromagnétique des les infrastructures civiles de Gaza'’. Compte tenu de ce contrdle
effectif qu’lsraél maintient sur le territoire, Gaza demeure, aux yeux de la communauté
internationale, soumise a une occupation de guerre par Israél'®, comme I°a souligné le Conseil

' Nations Unies, Conseil des droits de I’homme, Rapport de la commission internationale indépendante chargée
d’enquéter dans le Territoire palestinien occupé, y compris Jérusalem-Est, el en Isragl, 9 mai 2022,
doc. A/HRC/50/21, https://docs.un.org/fr/A/HRC/50/21 par. 16

17 Idem

¥ Voir, par exemple, I’Assemblée générale I’a réaffirmé dans sa résolution 77/30 concernant 1’assistance au

peuple palestinien datée du 6 décembre 2022, doc. A/RES/77/30, htips://undocs.org/A/ RES/77/30. Voir aussi,

UN HRC, Human rights situation in Palestine and the other occupied Arab territories, Report of the detailed
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