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CHAPTER 1   

INTRODUCTION 

1.1. Pursuant to the Order of the Court dated 3 February 2023, the State of Qatar 

(“Qatar”) hereby submits this written statement on the questions presented in the 

United Nations General Assembly’s request for an advisory opinion concerning the 

Legal Consequences Arising from the Policies and Practices of Israel in the 

Occupied Palestinian Territory, including East Jerusalem (the “Request”). 

*** 

1.2. A century after the establishment of the League of Nations Mandate for 

Palestine in 1922, and more than a half century after the State of Israel (“Israel”) 

occupied the West Bank, including East Jerusalem, and Gaza in 1967, the 

international community has made clear that it refuses to accept a continuation of 

the status quo. That status quo is one in which a single State, Israel, persistently 

and systematically refuses to comply with the most basic principles of international 

law and unequivocal demands by competent international bodies calling upon it to 

cease its wrongful conduct. As a result of Israel’s intransigence, one people, the 

Palestinian people,1 is forced to endure unspeakable suffering and affronts to 

human dignity on a daily basis, with no end in sight. At a time when States are 

coming to terms with their colonial pasts, an anachronistic settler-colonial regime 

continues to expand and entrench itself now well into the 21st Century.   

 
1 In the context of addressing the questions before the Court, Qatar refers in its submission to the 
Palestinian people, Palestinian Authority, and the Occupied Palestinian Territory. This is without 
prejudice to the fact that the State of Palestine is a Non-Member Observer State of the United 
Nations, a Member State of numerous international organizations, and fully entitled to appear as a 
State in proceedings before the Court. 
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1.3. This, of course, is not the first time the international community has come 

to the Court to answer questions of international law in the context of Israel’s 

occupation of Palestine. By the time the Court renders its opinion in these 

proceedings, two decades will have passed since it delivered its Advisory Opinion 

on the Legal Consequences of the Construction of a Wall in the Occupied 

Palestinian Territory (“Wall Advisory Opinion”). Faced with a question 

concerning the legality of Israel’s construction of a so-called security barrier (the 

“Wall”) in the Occupied Palestinian Territory (“OPT”),2 the Court unequivocally 

held that “[t]he construction of the wall being built by Israel, the occupying Power, 

in the Occupied Palestinian Territory, including in and around East Jerusalem, and 

its associated régime, are contrary to international law”.3  

1.4. In reaching that conclusion, the Court found that the Wall and its associated 

régime breached numerous norms of international humanitarian law (“IHL”) and 

international human rights law (“IHRL”), and that the resulting situation “severely 

impedes the exercise by the Palestinian people of its right to self-determination”.4 

After concluding that Israeli settlements in the OPT violated international law, the 

Court expressed the concern that “the construction of the wall and its associated 

régime create a ‘fait accompli’ on the ground that could well become permanent, 

in which case, and notwithstanding the formal characterization of the wall by Israel, 

 
2 The OPT includes the West Bank, including East Jerusalem, and Gaza. Although Israel nominally 
disengaged from Gaza in 2005, it maintains the near-total military blockade over the territory 
discussed in Chapter 2, Section III(B), infra. There is broad consensus that the control Israel 
continues to exercise over Gaza by means of the blockade constitutes an occupation under 
international law. See Human Rights Council, Report of the Independent International Commission 
of Inquiry on the Occupied Palestinian Territory, including East Jerusalem, and Israel, UN Doc. 
A/HRC/50/21 (9 May 2022), para. 16. The OPT is distinct from “the territory of Israel”. Legal 
Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory 
Opinion, I.C.J. Reports 2004, p. 136 (hereinafter, “Wall Advisory Opinion”), para. 67. 
3Wall Advisory Opinion, para. 163(3)(a). 
4 Ibid., para. 122. 



3 

it would be tantamount to de facto annexation”.5 As a consequence, the Court 

found, inter alia, that:  

Israel is under an obligation to terminate its breaches of 
international law; it is under an obligation to cease forthwith the 
works of construction of the wall being built in the Occupied 
Palestinian Territory, including in and around East Jerusalem, to 
dismantle forthwith the structure therein situated, and to repeal or 
render ineffective forthwith all legislative and regulatory acts 
relating thereto…6 

1.5. In the nearly 20 years since, Israel has not taken any steps to cease its 

violations of international law. To the contrary, it has denounced7 and openly failed 

to comply with the Court’s ruling. It has likewise failed to comply with more than 

99 percent of the hundreds of human rights recommendations made by competent 

United Nations bodies.8 The Wall not only still stands, Israel has actually expanded 

it,9 and the number of Jewish Israeli settlers in the OPT has nearly doubled from 

roughly 400,000 then to at least 700,000 today.10 Israel has also: expropriated 

 
5 Ibid., para. 121. 
6 Ibid., para. 163(3)(b). 
7 See Government of Israel Official Website, Press Release: PM’s Statement Regarding the Opinion 
of the International Court of Justice at the Hague (11 July 2004), available at 
https://tinyurl.com/bdek5f9t (“[T]he State of Israel rejects outright the International Court of Justice 
at The Hague’s opinion”.). 
8 See Human Rights Council, Ensuring accountability and justice for all violations of international 
law in the Occupied Palestinian Territory, including East Jerusalem: comprehensive review on the 
status of recommendations addressed to all parties since 2009, UN Doc. A/HRC/35/19 (12 June 
2017), para. 60. As of 2017 more than 550 recommendations had been addressed to Israel, with 
dozens more made in recent years.  
9 See OCHA, The humanitarian impact of 20 years of the Barrier - December 2022 (30 Dec. 2022), 
available at https://tinyurl.com/ysmyh52j (noting that, as of 30 December 2022, 65 percent of the 
approved 713 kilometre length has been constructed, a length of approximately 463 kilometres); 
Wall Advisory Opinion, para. 82 (“As at 25 January 2004, according to the Written Statement of 
the Secretary-General, some 190 kilometres of construction had been complete”.)  
10 Peace Now, “Settlements Watch: Population” (last accessed: 24 Apr. 2023), available at 
https://tinyurl.com/y6pt6bej; Peace Now, “Settlements Watch: Jerusalem” (last accessed: 24 Apr. 
2023), available at https://tinyurl.com/59x5jesd; Human Rights Council, Report of the UN High 
Commissioner for Human Rights on Israeli settlements in the Occupied Palestinian Territory, 



4 

hundreds more hectares of Palestinian land;11 demolished approximately 10,000 

Palestinian homes and other structures, displacing more than 14,500 Palestinians;12 

and killed at least 7,500 Palestinians.13  

1.6. Against this ever-worsening backdrop, the international community has 

once again turned to the Court seeking answers to two complementary questions: 

(a) What are the legal consequences arising from the ongoing 
violation by Israel of the right of the Palestinian people to self-
determination, from its prolonged occupation, settlement and 
annexation of the Palestinian territory occupied since 1967, 
including measures aimed at altering the demographic composition, 
character and status of the Holy City of Jerusalem, and from its 
adoption of related discriminatory legislation and measures?  

(b) How do the policies and practices of Israel referred to in 
paragraph 18 (a) above affect the legal status of the occupation, and 
what are the legal consequences that arise for all States and the 
United Nations from this status? 

 
including East Jerusalem, and in the occupied Syrian Golan, UN Doc. A/HRC/52/76 (15 Mar. 
2023), para. 5; UN, “Human Rights Council Hears that 700,000 Israeli Settlers are Living Illegally 
in the Occupied West Bank – Meeting Summary (Excerpts),” available at 
https://tinyurl.com/56nfkh7d; Human Rights Council, Report of Special Rapporteur S. M. Lynk on 
the situation of human rights in the Palestinian territories occupied since 1967, UN Doc. 
A/HRC/49/87 (12 Aug. 2022), para 9. 
11 Kerem Navot, For the Common Good: Military Expropriation Orders in the West Bank, 1967-
2022 (Dec. 2022), available at https://tinyurl.com/bdfhxx8c, p. 34. 
12 The OCHA reports 9,629 demolitions Palestinian structures and the displacement of 14,051 
Palestinians since 2009, with the Israeli NGO B’Tselem reporting 140 demolitions and 768 
displacements between 2006 and 2008. See OCHA, “Data on Demolition and Displacement in the 
West Bank” (last accessed: 12 July 2023), available at https://tinyurl.com/n9e7x7x4; B’Tselem, 
House Demolitions: Demolition on the pretext of unlawful construction (last accessed: 13 July 
2023), available at https://tinyurl.com/yc3tbt2f.  
13 The OCHA reports 6,334 Palestinian and 409 Israeli fatalities since January 2008, with the Israeli 
NGO B’Tselem reporting the deaths at the hands of Israeli forces of a further 1,232 Palestinians 
and 21 Israelis between 2005 and 2007. See OCHA, “Data on casualties” (last accessed: 11 July 
2023), available at https://tinyurl.com/2sdp43zu; B’Tselem, “Fatalities: All data” (last accessed: 13 
July 2023), available at https://tinyurl.com/42wchrj2.  
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1.7. Question (a) concerns past and present wrongs. Qatar considers that with 

its open-ended framing, this question calls upon the Court to examine the individual 

components of the occupation, to assess their legality, and to set forth the legal 

consequences and remedies international law requires. In answering this question, 

the Court is called upon to lay to rest any lingering doubts about the illegality of 

Israel’s policies and practices, to expose them for what they are, and to provide a 

sense of justice to Israel’s victims.  

1.8. Question (b), on the other hand, is forward-looking. Qatar understands it to 

ask the Court to make a simple but historic assessment: in light of the myriad 

illegalities revealed by question (a), has the occupation itself become illegal? If the 

answer to that question is “yes”, the consequences are obvious: the occupation must 

be brought to an end. In this sense, the Court now has before it what Judge Higgins, 

in her separate opinion in the Wall Advisory Opinion, referred to as “the larger 

problem”, which was then “beyond the question put to the Court for an opinion”.14 

After a more than a century during which the Palestinian people have endured one 

injustice after another, the “Question of Palestine” is now squarely before the 

Court. As the principal judicial organ of the United Nations, Qatar respectfully 

submits that the Court can and should draw a bright line underscoring the illegality 

of Israel’s occupation as a whole.  

1.9. The intervention of the Court is needed now more than ever; the situation 

on the ground in the OPT continues to deteriorate at an alarming pace. In the first 

half of 2023 alone, Israel has approved new settlements in unprecedented numbers; 

killed more Palestinians in the West Bank than any time since 2004; 

indiscriminately bombed Gaza and the West Bank; beaten worshipers in the holiest 

 
14 Legal Consequences of the Construction of a Wall in Occupied Palestinian Territory, Separate 
Opinion of Judge Higgins (9 July 2004), para. 30. 
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sites of Islam and Christianity; and tolerated (and even celebrated) mass violence 

by Jewish Israeli settlers against Palestinian civilians.  

1.10. This has occurred alongside its ever-tightening control of all aspects of 

Palestinians’ lives. For 16 years, the approximately two million Palestinians of 

Gaza have endured what the United Nations Special Rapporteur on the situation of 

Human Rights in the Palestinian territories occupied since 1967 (“OPT Special 

Rapporteur”) has called a “medieval military blockade”.15 Children born since 

have known nothing but imprisonment, poverty and hunger. They have also lived 

through as many as half a dozen large-scale Israeli armed attacks just in their 

lifetimes, while the fear of Israeli drones and warplanes overhead is ever present. 

In the West Bank, Palestinians face daily humiliation at checkpoints, cannot access 

their homes and land, are excluded from Jewish-only highways and streets, are 

arbitrarily and indefinitely detained, and are routinely subjected to indiscriminate 

and excessive violence. In East Jerusalem, Palestinians are displaced and evicted 

from their homes, and their culture and religions are systematically oppressed, as 

Israel continues its efforts to strip the Holy City of its multicultural and multi-

religious history and character. 

1.11. Seeking “maximum Jews on maximum land with maximum security and 

with minimum Palestinians”,16 Israel treats much of the West Bank, including East 

Jerusalem, as its own territory. It has declared the promotion of Jewish settlement 

a national value and provides full citizenship rights and generous benefits to Jewish 

Israelis there. At the same time, Israel maintains overtly discriminatory laws and 

 
15 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), para. 
35. 
16 G. S. Hoffmann, “Lapid: US helped Iran fund its next war against Israel,” Jerusalem Post (26 
Jan. 2016), available at https://tinyurl.com/3yp3kyk9. 
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policies, which exclude the rights of Palestinians to self-determination and equality 

before the law. Palestinians are relegated to tiny enclaves; the Israeli military rules 

over them as disenfranchised and second-class subjects.  

1.12. Reporting on their June 2023 visit to the OPT on behalf of the Elders, 

former UN Secretary-General Ban Ki-Moon and former High Commissioner for 

Human Rights Mary Robinson 

[W]arned that a ‘one-state reality’ is now rapidly extinguishing the 
prospect of a two-state solution foreseen in the 1993 Oslo Accords 
to bring peace and security to both the Israeli and the Palestinian 
peoples.   

The Government of Israel’s intent to exercise sovereignty over all 
the territory between the Jordan River and the Mediterranean Sea 
undermines the democratic ideals of the Israeli state, denies the 
Palestinian people their right to self-determination, and risks an 
uncontrollable explosion of violence on both sides. 

1.13. The former Secretary-General and High Commissioner went further, 

stating that there is 

[E]ver-growing evidence that the situation meets the international 
legal definition of apartheid: the expansion and entrenchment of 
illegal Jewish settlements in the West Bank and East Jerusalem, the 
establishment of dual legal regimes and separation infrastructure in 
the occupied territories, and the institutionalised discrimination and 
abuses perpetrated against Palestinians … [T]he declarations and 
policies of the current Israeli Government – whose Coalition 
Guidelines state that “the Jewish people have an exclusive and 
inalienable right to all parts of the Land of Israel” – clearly show an 
intent to pursue permanent annexation rather than temporary 
occupation, based on Jewish supremacy.17 

 
17 The Elders, Elders warn of consequences of ‘one-state reality’ in Israel and Palestine (22 June 
2023) (hereinafter, “The Elders 2023 Report”), available at https://tinyurl.com/595fh8a2, p. 1. 
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1.14. Their conclusions echo the findings of numerous UN special rapporteurs, 

commissions of inquiry and fact-finding missions, as well as the most reputable 

international, Israeli and Palestinian human rights organizations. The reality of the 

occupation can no longer be hidden. It is not a temporary military measure resulting 

from an international armed conflict, if it ever were. It the culmination of a century-

long settler-colonial project that presents an insurmountable obstacle to the self-

determination of the Palestinian people and has become a regime of apartheid.  

1.15. Qatar recognizes the ambitious scope of the Request. It calls on the Court 

to grapple with what is arguably the longest-standing unresolved legal problem 

facing the international community. To provide the necessary context for the 

Court’s task, Qatar submits herewith two independent expert historical reports. The 

reports have been prepared by the two most preeminent historians of the Israeli-

Palestinian conflict alive today: Professors Rashid Khalidi of Columbia University 

and Avi Shlaim of Oxford University.18 Between them, they have a century of 

experience in the field. From their respective perspectives as a Palestinian and an 

Israeli, they provide an overview of the history of Palestine and the Israeli-

Palestinian conflict since the beginning of the 20th century. 

1.16. In his report, Professor Khalidi discusses the origins of Zionism—i.e., the 

movement calling for the establishment of a Jewish national polity in Palestine. As 

he explains, from its very outset, Zionism openly advanced a settler-colonial 

project. Born during the height of the colonial era in the late 19th century, early 

Zionists explicitly sought to displace and replace a predominantly Arab and multi-

religious Palestinian indigenous population with European Jewish settlers. Backed 

by the British Mandate over Palestine, the Jewish population increased from just 

 
18 Prof. Rashid Khalidi, Settler Colonialism in Palestine (1917-1967) (20 July 2023). Qatar Written 
Statement (“QWS”), Vol. II, Annex 1; Prof. Avi Shlaim, The Diplomacy of the Israeli-Palestinian 
Conflict (1967-2023) (20 July 2023). QWS, Vol. II, Annex 2. 
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5-7 percent of the total in the years before World War I to 31 percent in 1939. After 

the British relinquished the Mandate, a 1947 UN Partition Plan called for giving a 

new State of Israel 56 percent of the territory of mandatory Palestine despite the 

fact that the Jewish population then constituted just one-third of the total. During 

the 1947-49 war by means of which Israel created itself, it captured fully 78 percent 

of the mandate territory. The war also led to the displacement of 750,000 

Palestinians, the majority of the population, from their homes never to return. The 

Palestinians refer to these events as the “Nakba” or catastrophe.  

1.17. Israel then continued the same settler-colonial project within the territories 

bounded by the 1949 armistice lines and, since 1967, in the OPT. All along, the 

international community—as reflected in the discriminatory terms of the 1922 

Mandate, the 1947 UN Partition Plan, and even early General Assembly and 

Security Council resolutions—largely ignored the Palestinian people and their 

inherent right to self-determination.  

1.18. For his part, Professor Shlaim explains that the events since 1967 reveal 

that Israel has seldom been, and has not been for decades, genuinely interested in 

a negotiated solution of the conflict and an end to the occupation. Rather, Israel has 

adopted what has been called “a diplomacy of deception”.19 While publicly 

proclaiming that it wants peace, it has taken concrete measures to render the 

occupation permanent. First and foremost among these are Jewish settlements. In 

other words, Israel uses the “peace process” to distract attention from its settler-

colonial project in the OPT. Although Israel has reached individual peace 

agreements with some of its neighbours, including Egypt and Jordan, none address 

the problem of Palestine. And even the one glimmer of hope—the Oslo Accords—

 
19 Prof. Avi Shlaim, The Diplomacy of the Israeli-Palestinian Conflict (1967-2023) (20 July 2023), 
p. 5. QWS, Vol. II, Annex 2. 
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was only possible because of very significant concessions by the Palestinians. But 

even then, Israel turned its back on Oslo. All international initiatives to obtain a 

negotiated end to the occupation have therefore failed and led instead to the further 

entrenchment of Israel’s fait accompli in the OPT.  

1.19. After a century of injustice, the time has come for a just and legal solution 

to the question of Palestine. That solution is not only long overdue, it is increasingly 

pressing in light of the facts on the ground today. All alternatives have been 

exhausted and the Court may now well be the last hope for future generations of 

Palestinians and Israelis alike. At the same time, the Court’s answers to the 

questions the Request poses will also serve, in the recent words of the Elders, as “a 

litmus test for the credibility of an international system which should hold to 

account all those who break international law”.20 

*** 

1.20. Qatar’s submission is organized as follows. 

1.21. Chapter 2 provides a detailed overview of the discriminatory and 

oppressive policies and practices Israel deploys in maintaining the occupation, all 

of which serve its acquisitive settler colonial project in the OPT. 

1.22. Chapter 3 demonstrates that Israel has in the conduct of its occupation 

unlawfully annexed the West Bank and East Jerusalem, violated core norms of 

international humanitarian law, breached a wide range of human rights obligations, 

and committed crimes against humanity.  

 
20 The Elders 2023 Report, p. 2. 
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1.23. Chapter 4 establishes that the occupation as a whole is itself illegal because 

it constitutes an insurmountable and permanent obstacle to the Palestinian people’s 

inherent right to self-determination and is a regime of apartheid.  

1.24. Chapter 5 sets forth the legal consequences arising from Israel’s ongoing 

breaches of international law—including peremptory norms—for Israel itself, for 

all States and for the United Nations.  

1.25. Chapter 6 shows, ex abundanti cautela, that the Court has the jurisdiction 

to give the requested advisory opinion and there is no reason it should decline to 

do so. 

1.26. Chapter 7 respectfully presents Qatar’s conclusions concerning the 

Request. 
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CHAPTER 2   
THE CONDUCT OF ISRAEL’S SETTLER-COLONIAL OCCUPATION 

OF PALESTINIAN TERRITORY 

2.1 It is not possible to recount here—let alone detail—all of the abuses and 

cruelties the Palestinian people in the OPT have suffered in the course of Israel’s 

occupation. As reflected by the dossier prepared by the Legal Counsel, these abuses 

and cruelties are documented in hundreds of official United Nations documents 

filling tens of thousands of pages. The purpose of this Chapter is twofold.  

2.2 First, Qatar provides an overview of Israel’s principal policies and practices 

in the OPT to show how widespread, systematic, and egregious they are. As 

demonstrated below, Israel’s conduct is nothing short of shocking and the suffering 

of the Palestinian people immeasurable.  

2.3 Second, Qatar demonstrates that, rather than the incidental or inevitable 

consequences of a military occupation or ethno-national conflict, Israel’s practices 

and policies in the OPT are all designed to promote a single goal: the permanent 

colonization of the OPT for the exclusive benefit of the State of Israel and Jewish 

Israeli settlers. In other words, the discriminatory policies and practices of the 

occupation are all inextricable features of a single settler-colonial project. As 

summarized by the OPT Special Rapporteur in 2022: 

Since the beginning of the occupation in June 1967, the rule of Israel 
over the Palestinian territory has been epitomized by two core 
features. The first is the establishment of designed-to-be irreversible 
‘facts-on-the-ground’: the creation of 300 civilian settlements, with 
700,000 Jewish settlers, meant to demographically engineer an 
unlawful sovereignty claim through the annexation of the occupied 
territory while simultaneously thwarting the Palestinians’ right to 
self-determination. The second is the development of an oppressive 
system of military rule over the 2.7 million Palestinians in the West 
Bank, a shrunken and tenuous range of residency rights for the 
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This Chapter will show that Israel has unmistakably chosen the latter option, with 

the consequences for the Palestinian people worsening every day. 

I.  The Establishment and Facilitation of Settlements in the West Bank 
(Including East Jerusalem)  

2.6 The establishment and development of Jewish Israeli settlements began 

immediately after Israel occupied the OPT in 1967. It has since been a key policy 

of successive Israeli governments and is the central feature of Israel’s settler-

colonial project in the OPT.  

2.7 When Israel’s policy to establish settlements in the OPT was first 

formulated in 1967,23 the Legal Counsel of the Israeli Ministry of Foreign Affairs, 

Theodor Meron, told his superiors that “civilian settlement in the administered 

territories [i.e., the OPT] contravenes the explicit provisions of the Fourth Geneva 

Convention”.24 Israel decided to go ahead anyway. 

2.8 By 2004, there were approximately 400,000 Jewish Israeli settlers in East 

Jerusalem and “Area C” of the West Bank.25 Under the Oslo Accords, Area C, 

which covers more than 60 percent of the West Bank, is “under full Israeli control 

for security, planning and construction purposes” and is predominantly comprised 

of Palestinian agrarian villages and agricultural land.26 In its Wall Advisory 

 
23 Human Rights Council, Report of the independent international fact-finding mission to 
investigate the implications of the Israeli settlements on the civil, political, economic, social and 
cultural rights of the Palestinian people throughout the Occupied Palestinian Territory, including 
East Jerusalem, UN Doc. A/HRC/22/63 (7 Feb. 2013), Annex I, p. 26. 
24 Ibid. See also Prof. Avi Shlaim, The Diplomacy of the Israeli-Palestinian Conflict (1967-2023) 
(20 July 2023), p. 8. QWS, Vol. II, Annex 2. 
25 Peace Now, “Settlements Watch: Population” (last accessed: 24 Apr. 2023), available at 
https://tinyurl.com/y6pt6bej. 
26 Human Rights Council, Report of the independent international fact-finding mission to 
investigate the implications of the Israeli settlements on the civil, political, economic, social and 
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Opinion that year, the Court expressly determined that “Israeli settlements in the 

Occupied Palestinian Territory … have been established in breach of international 

law”.27  

2.9 Since then, the number of Jewish Israeli settlements and settlers in both 

areas has increased significantly. In the past decade alone, the number of Jewish 

Israeli settlers increased by 43 percent, more than 20 times the population growth 

rate of Israel itself, which is at approximately 1.60 percent.28 As of 2023, there are 

about 265 settlements and 500,000 settlers in Area C alone.29 Between 2004 and 

2020, Israel has also permitted more than 47,000 additional Jewish settlers to move 

to East Jerusalem;30 the total is now about 200,000 settlers.31 Altogether some 

700,000 settlers, or approximately 11 percent of Jewish Israelis, now live in the 

OPT.32  

 
cultural rights of the Palestinian people throughout the Occupied Palestinian Territory, including 
East Jerusalem, UN Doc. A/HRC/22/63 (7 Feb. 2013), p. 6. 
27 Wall Advisory Opinion, para. 120. 
28 Human Rights Council, Report of the Independent International Commission of Inquiry on the 
Occupied Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/HRC/50/21 (9 
May 2022), para. 34; World Population Review, “Israel Population (2023)” (last accessed: 15 July 
2023), available at https://tinyurl.com/yc5uzbhy. 
29 Human Rights Council, Report of the UN High Commissioner for Human Rights on Israeli 
settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied 
Syrian Golan, UN Doc. A/HRC/52/76 (15 Mar. 2023), para. 5; C. Parker, “Jewish settler population 
in West Bank passes half a million,” Washington Post (2 Feb. 2023), available at 
https://tinyurl.com/275bjwsf. 
30 Peace Now, “Settlements Watch: Jerusalem” (last accessed: 24 Apr. 2023), available at 
https://tinyurl.com/59x5jesd. In 2004, the number of Jewish Israeli settlers was 181,962. In 2020, it 
increased to 229,377. 
31 European Union, 2021 Report on Israeli settlements in the occupied West Bank, including East 
Jerusalem (20 July 2022), available at https://tinyurl.com/bdewbd86. 
32 Z. Tahhan, “Israel's settlements: Over 50 years of land theft explained,” Al Jazeera (21 Nov. 
2017), available at https://tinyurl.com/2s435w5e. 
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2.10 Israel’s leaders, across the political spectrum, have made clear that the 

maintenance and expansion of Jewish Israeli settlements is a key policy goal. By 

entrenching settlements as irreversible “facts on the ground”,33 Israel effectively 

stakes a permanent claim over as much land as possible and aims to permanently 

change the demographics of the OPT. As Yair Lapid—the current leader of Israel’s 

opposition—explained in 2016 shortly before he became Foreign Minister: “My 

principle says maximum Jews on maximum land with maximum security and with 

minimum Palestinians.”34 Similarly, in 2019, Israel’s current Prime Minister 

Benjamin Netanyahu stated: “I will not evacuate any community [settlement] and 

I will make sure we control the territory west of Jordan.”35 In the same year, Israel’s 

Defence Minister Benny Gantz declared that: “We will strengthen the settlement 

blocs … from which we will never retreat”.36  

2.11 That the settlements are intended to Judaize the OPT is clear from, among 

other things, Israel’s “Jerusalem Master Plan”, the goal of which is to “maintain[] 

a Jewish demographic majority with a 60:40 ratio” in Jerusalem and surrounding 

areas.37 It is also clear from Israel’s 2018 Basic Law: Israel – The Nation State of 

the Jewish People. The law, which has “quasi-constitutional status”,38 expressly 

provides that “[t]he State views the development of Jewish settlement as a national 

 
33 See, e.g., Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of 
human rights in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 
2022), para. 47. 
34 G. S. Hoffmann, “Lapid: US helped Iran fund its next war against Israel,” The Jerusalem Post 
(26 Jan. 2016), available at https://tinyurl.com/54p37v2z. 
35 “Netanyahu Says Will Begin Annexing West Bank if He Wins Israel Election,” Haaretz (7 Apr. 
2019), available at https://tinyurl.com/yh8nanww. 
36 “Benny Gantz, Netanyahu Rival, Gives Campaign Launch Speech - Full English Transcript,” 
Haaretz (30 Jan. 2019), available at https://tinyurl.com/yp24z6c3. 
37 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), para. 
44. 
38 Ibid., para. 48.  
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settlements. Because Israel purports to have annexed East Jerusalem, it imposes no 

restrictions or special procedures on Jewish Israeli settlements, which are ipso facto 

authorized by law.50 In the West Bank, the relevant Israeli authorities authorize 

settlements through, inter alia, adopting a government resolution, allocating land 

for construction, and issuing a building permit.51 As of July 2023, there are 132 

authorized settlements in Area C and 14 in East Jerusalem.52  

2.15 For the period from 1 June 2021 to 31 May 2022, the UN Secretary-General 

reported a sharp increase in Israel’s settlement activity, “with plans for some 9,200 

housing units in the occupied West Bank (7,200 in Area C, 2,000 in East 

Jerusalem), advanced or approved by the Israeli authorities, compared with 6,800 

housing units in the previous reporting period”.53  

2.16 In the past year, Israel’s authorization of settlements has only accelerated 

further. In the first half of 2023 alone, more than double the number of settlements 

were approved as compared to the 2020-2021 reporting period. In June 2023, the 

New York Times reported that the Israeli government “decided to ease and expedite 

the process of approving new Jewish settlements in the occupied West Bank” 54 by 

removing the need for high-level political approval at various stages of the process, 

 
50 See Israel Policy Forum, “West Bank Settlements” (last accessed: 29 June 2023), note 2, available 
at https://tinyurl.com/574fyk83.  
51 Office of the Prime Minister of Israel, Summary of the Opinion Concerning Unauthorized 
Outposts (10 Mar. 2005), available at https://tinyurl.com/45mpp9ex. 
52 Israel Policy Forum, “West Bank Settlements” (last accessed: 29 June 2023), available at 
https://tinyurl.com/574fyk83; UN, “Human Rights Council hears that 700,000 Israeli settlers are 
living illegally in the occupied West Bank – Meeting Summary (Excerpts), available at 
https://tinyurl.com/m4bnuaa6. 
53 UNGA, Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, and 
the Occupied Syrian Golan, UN Doc. A/77/493 (3 Oct. 2022) (Dossier No. 72) (Dossier notation 
refers to Materials Compiled Pursuant to art. 65, para. 2 of the Statute of the ICJ— Request for an 
Advisory Opinion pursuant to General Assembly Resolution 77/247), para. 4.  
54 I. Kershner, “Israel Eases West Bank Settlement Rules, Clearing Way for New Homes,” New 
York Times (18 June 2023), available at https://tinyurl.com/3bxzw73j. 



22 

paving the way for even more rapid expansion of settlements in the West Bank.55 

According to a report published by the BBC on 27 June 2023, this acceleration 

means that the last six months have seen more than 13,000 settlement homes 

constructed in the OPT—about three times as many as in all of 2022.56 

2.17 Third, Israel has tolerated, facilitated and retroactively approved so-called 

“outpost” settlements—that is, Jewish Israeli settlements that have been established 

without fulfilling all formal requirements under Israeli law. The Office of the UN 

High Commissioner on Human Rights (“OHCHR”) has reported that, as of 2023, 

there are 147 outpost settlements in the West Bank, about half of which have been 

established since 2012 alone.57 

2.18 Despite officially being illegal under Israeli law, the OHCHR explains that 

“outposts are often strategically placed and play a key role in the takeover of 

Palestinian land”, in large part due to their large scale and Israel’s failure to stop 

their expansion.58 Far from stopping their expansion, Israel “develop[ed] a 

domestic legal path to enable [their] retroactive legalization”.59 Since 1993, Israel 

has retroactively authorized more than 30 outposts,60 including some built on land 

 
55 Ibid. 
56 See Y. Knell, “West Bank: US 'troubled' by Israeli settlement expansion plans,” BBC (27 June 
2023), available at https://tinyurl.com/3a26483c. 
57 Human Rights Council, Report of the UN High Commissioner for Human Rights on Israeli 
settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied 
Syrian Golan, UN Doc. A/HRC/52/76 (15 Mar. 2023), para. 12. 
58 Ibid. 
59 Ibid., para. 14. 
60 UNGA, Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/77/328 (14 Sept. 2022), 
para. 26 (the number of retroactively authorized outposts as of September 2022 was 23). 
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privately owned by Palestinians.61 In February 2023 alone, it retroactively 

authorized nine outposts.62 These retroactive authorizations are facilitated by a law 

that allows Israel to expropriate privately-owned Palestinian land on which 

outposts have already been built.63 For example, in January 2020, the Israeli High 

Court authorized the settlement of Ofra, shown below, despite acknowledging that 

it had been partly built on 12 acres of “accidentally expropriated” Palestinian 

land.64 Needless to say, this continuing pattern of retroactively authorizing outposts 

only encourages settlers to establish still more.  

 
61 UNGA, Situation of human rights in the Palestinian territories occupied since 1967, UN Doc. 
A/73/447 (22 Oct. 2018), para. 54.  
62 U.S. Department of State, Press Statement: Israeli Settlement and Outpost Legalization 
Announcement (13 Feb. 2023), available at https://tinyurl.com/54y3h2vw. 
63 Human Rights Watch, A Threshold Crossed: Israeli Authorities and the Crimes of Apartheid and 
Persecution (2021) (hereinafter, “HRW 2021 Report”), available at https://tinyurl.com/3s2vdjw9, 
p. 72. 
64 J. Magid, “Court gives nod to settlement largely built on private Palestinian land,” Times of Israel 
(7 Jan. 2020), available at https://tinyurl.com/2r953jwt/. 
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Figure 2.2: A view of the Israeli settlement of Ofra in the central West Bank, 
with the Palestinian town of Ein Yabrud on the range behind it, 17 November 

201665  

2.19 Fourth, Israel supports and encourages settlements in the OPT with funding 

and financial incentives. Although State investment in settlements is not an explicit 

line item in the public budget, Israel has invested “billions of dollars [into] the 

construction of settlements and of infrastructure to support them”.66 Quasi-

governmental entities that receive funding from Israel,67 such as the World Zionist 

Organization, also provide funds to settlers and developers for the purchase of lands 

 
65 Ibid. 
66 UNGA, Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/77/328 (14 Sept. 2022), 
para. 25. 
67 Human Rights Council, Report of the independent international fact-finding mission to 
investigate the implications of the Israeli settlements on the civil, political, economic, social and 
cultural rights of the Palestinian people throughout the Occupied Palestinian Territory, including 
East Jerusalem, UN Doc. A/HRC/22/63 (7 Feb. 2013), para. 21. 
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2.22 This segregation is most starkly illustrated by the water and road systems 

in the West Bank. 

2.23 The Israeli national water company, Mekorot, has owned the West Bank 

water system since 1982. It operates “dozens of wells, trunk lines and reservoirs in 

Area C that abstract water inside Palestinian territory and provide service instead 

to the Israeli settlements in the West Bank”.81 Unlike Palestinian communities, 

many of which are not linked to the Mekorot network and which frequently suffer 

“lengthy water outages”,82 all Jewish Israeli settlements receive “developed-world 

levels of water for drinking, sanitation and commercial use”.83  

 
81 Human Rights Council, Report of the UN High Commissioner for Human Rights on Allocation 
of water resources in the Occupied Palestinian Territory, including East Jerusalem, UN Doc. 
A/HRC/48/43 (15 Oct. 2021), para. 18.  
82 82 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the human rights situation 
in the Occupied Palestinian Territory, including East Jerusalem, with a focus on access to water 
and environmental degradation, UN Doc. A/HRC/40/73 (30 May 2019), para. 51. 
83 Ibid., para. 52. 
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Figure 2.3: Swimming Pool in Ma’ale Adumim. With water supply roughly 
four times greater than that provided to Palestinian communities, Israeli 

settlements such as Ma’ale Adumim stand in stark contrast to their Palestinian 
neighbours 84 

2.24 Since the occupation began in 1967, Israel has similarly configured the 

highway network to connect the West Bank settlements “with each other and with 

Israeli cities”.85 In particular, the National Roads Authority of Israel has 

constructed hundreds of kilometres of roads in the West Bank that are designed to 

serve the settlements.86 Palestinians are not even permitted to use some of the 

roads, as explained in Section III(A) below.  

2.25 In addition, as recounted in detail in the Court’s Advisory Opinion in the 

Wall case, beginning in 2002, Israel constructed the 80-kilometre Wall that 

 
84 Amnesty International, “The Occupation of Water” (29 Nov. 2017), available at 
https://tinyurl.com/428hpfv8. 
85 UNGA, Situation of human rights in the Palestinian territories occupied since 1967, UN Doc. 
A/73/447 (22 Oct. 2018), para. 50. 
86 See OCHA, West Bank: The Humanitarian Impact of Israeli Settlement Activities (21 Dec. 2017), 
available at https://tinyurl.com/23w4y65k. 
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significantly encroaches into the West Bank. The Court held that the construction 

of the Wall violated international law and that it must be dismantled.87 Not only 

does it still stand, it has also been extended in the years since 2004. The Wall 

effectively incorporates territory in the West Bank where settlements are located 

into Israel’s pre-1967 borders. As of 2022, on the Israeli (i.e., western) side of the 

Wall in what is known as the “Seam Zone” (i.e., the area between the Green Line 

and the Wall) there were approximately 71 settlements, in which over 85 percent 

of Jewish Israeli settlers reside.88  

Figure 2.4: Jewish settlers who live in the Rachel’s Tomb compound enjoy 
their playground located next to a section of Israel’s Wall, separating them 
from the West Bank city of Bethlehem in the background, 8 March 202289  

 
87 Wall Advisory Opinion, para. 163. 
88 See OCHA, The humanitarian impact of 20 years of the Barrier - December 2022 (30 Dec. 2022), 
available at https://tinyurl.com/ysmyh52j. See also Wall Advisory Opinion, paras. 84-85, 119.  
89 O. Balilty, “AP PHOTOS: Israel’s separation barrier, 20 years on,” Associated Press (27 June 
2022), available at https://tinyurl.com/n3pv5kmb. 
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2.26 Israel facilitates the establishment, maintenance and expansion of 

settlements in still another way. As detailed in the following sections, Israel takes 

various measures that compel Palestinians who reside in the West Bank (including 

East Jerusalem) to leave their land and homes. These measures free up a significant 

amount of land in the OPT for Jewish Israeli settlements and supporting 

infrastructure.  

II.  The Exclusion and Displacement of Palestinians from the OPT 

2.27 To consolidate its control over the OPT, secure as much land as possible 

for Jewish Israeli settlement, and alter the demographics in the territories it 

controls, Israel excludes Palestinians from the OPT (Section A); compels the 

displacement of Palestinians within the OPT through the control of residency rights 

(Section B); and adopts and enforces land use policies that impede Palestinians’ 

ability to build housing and other structures, cause the demolition of Palestinian 

homes and other structures, and evict Palestinians from their homes (Section C). 

A. THE EXCLUSION OF PALESTINIANS FROM THE OPT 

2.28 As Professor Khalidi explains in his expert report submitted herewith, early 

Zionists like Theodor Herzl openly “called … for the removal of inhabitants of 

Palestine to ‘other provinces and territories of the Ottoman Empire’”.90 Israel today 

continues to heed Herzl’s words by taking various steps to prevent Palestinians 

currently living outside the OPT from entering and residing in the OPT, thereby 

minimizing the Palestinian population. It does so in three principal ways.  

 
90 Prof. Rashid Khalidi, Settler Colonialism in Palestine (1917-1967) (20 July 2023), p. 5. QWS, 
Vol. II, Annex 1. 
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2.29 First, Israel denies Palestinian refugees the right to enter or reside in the 

OPT.91 “Palestine refugees” are those refugees eligible to receive UNRWA’s 

services, i.e., people (and their descendants) who were displaced from their homes 

in Mandatory Palestine during the Nakba in 1948.92 Today, there are approximately 

5.9 million Palestine refugees.93 While many live in the West Bank or Gaza, the 

majority live outside the OPT in Jordan, Syria and Lebanon.94 Over a million of 

those outside the OPT remain stateless, with many living in crowded refugee camps 

that lack basic infrastructure.95  

 
91 HRW 2021 Report, p. 49.  
92 UNRWA, “Palestine Refugees” (last accessed: 15 July 2023), available at 
https://tinyurl.com/yc4wa2th. 
93 Ibid. 
94 See UNRWA, “Where We Work” (last accessed: 15 July 2023), available at 
https://tinyurl.com/4898vxnn. 
95 See N. Citino et al., “Generations of Palestinian Refugees Face Protracted Displacement and 
Dispossession,” Migration Policy Institute (3 May 2023), available at 
https://tinyurl.com/bdexnka3. The majority of Palestinian refugees, approximately 3.5 million, live 
outside the OPT. Of those, the large majority of the approximately 1.1 million living in Syria and 
Lebanon remain stateless, as well as approximately one quarter of the 2.4 million living in Jordan. 
See also HRW 2021 Report, p. 203. 
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Figure 2.5: A woman walks past clothes left to dry in Burj al-Barajneh refugee 
camp in Beirut, Lebanon, 29 January 201896  

2.30 Israel denies Palestinian refugees living outside the OPT the possibility of 

residing there, even if they have family in the OPT.97 In other words, despite being 

Palestinian—many without foreign citizenship—they cannot enter or settle in the 

OPT. This is in addition to Israel’s wholesale refusal to allow these refugees to 

return to their homelands within Israel’s pre-1967 borders. Israel considers that 

granting Palestine Refugees their right of return would mean the “destruction of 

Israel as a Jewish State”.98 As noted by numerous UN Special Rapporteurs and 

human rights experts, these refugees “have been systematically denied of their right 

to return and forced to live in exile under precarious and vulnerable conditions 

 
96 “In Lebanese camp for Palestinian refugees, fears after aid cut,” Reuters (30 Jan. 2018), available 
at https://tinyurl.com/msr4k7zj. 
97 HRW 2021 Report, p. 49.  
98 Ibid., p. 47. 
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outside the borders of Palestine”.99 This exclusion “serve[s] the settler-colonial 

project pursued by Israel”.100 

2.31 Second, Israel denies residency rights in the OPT to Palestinians (and their 

descendants) who resided in, but were not physically present in, the OPT in 

September 1967. It does this through its control of “the population registry in the 

West Bank and Gaza Strip, [which] record[s] every Palestinian birth, marriage, 

divorce, address change, and death”.101 Inclusion in that registry is necessary to 

have a right to reside in the West Bank (including East Jerusalem) or Gaza.102 Yet 

at least 270,000 Palestinians who lived in the OPT before September 1967 were 

excluded from the population registry—and therefore lost their residency rights—

because they were absent during the post-war census Israel conducted “either 

because they had fled during the 1967 war or were abroad for study, work, or other 

reasons”.103 After 1967, Israel erected barriers to their return.104 For example, until 

2000, many seeking to return had to go through a “restrictive family reunification 

process … based on low annual quotas and subject to arbitrary and evolving criteria 

that failed to take into account genuine familial or historical ties” to the West Bank 

or Gaza.105 Since 2000, Israel has largely frozen family reunification, as discussed 

below at paragraph 2.33.106  

 
99 OHCHR, Press Statement of Special Rapporteurs and Experts, Right of return of Palestinian 
refugees must be prioritized over political considerations (21 June 2023), available at 
https://tinyurl.com/27je9h27. 
100 Ibid. 
101 HRW 2021 Report, p. 51 
102 Ibid., p. 16. 
103 Ibid., p. 188. 
104 Ibid. 
105 Ibid. 
106 Ibid., p. 190.  



34 

2.32 Third, after 1967, Israel struck hundreds of thousands more Palestinians 

who temporarily left the OPT from the population registry.107 According to Human 

Rights Watch, between 1967 and 1994, for example, Israel “canceled the registry 

of 140,000 registered Palestinians, solely because they left the West Bank for a 

period of more than three years”.108 During the same time period, Israel also 

“revoked the residency of 108,878 Palestinians from Gaza either for staying abroad 

for more than seven years or for not being present during censuses conducted in 

1981 and 1988”.109 Israel also revoked the permanent resident status of at least 

14,701 Palestinians from East Jerusalem between 1967 and the end of 2020.110 

B. RESTRICTIONS ON THE RIGHT TO RESIDE IN THE OPT OF PALESTINIANS 
PRESENT IN THE OPT  

2.33 Palestinians who today reside in the OPT also face restrictions on, and 

threats to, their right to reside there. By strictly controlling where Palestinians may 

live, Israel strengthens its control of the OPT and displaces Palestinians from areas 

where it seeks to develop settlements. 

2.34 To begin with, Israel erects barriers to Palestinians who reside in the OPT, 

but are not registered in the population registry, to becoming registered, which is a 

requirement to obtain formal residency rights. Since 2000, Israel has largely 

“refused to update the population registry or process applications for residency by 

 
107 See Human Rights Watch, “Forget About Him, He’s Not Here”: Israel’s Control of Palestinian 
Residency in the West Bank and Gaza (Feb. 2012), available at https://tinyurl.com/3jamdntv, p. 62. 
Israeli rights groups B’Tselem and HaMoked also found it “likely that political and demographic 
reasons dictated this policy”. B'Tselem & HaMoked, Perpetual Limbo: Israel’s Freeze on 
Unification of Palestinian Families in the Occupied Territories (July 2006), available at 
https://tinyurl.com/4zasntma; B’Tselem, “Residents without Status” (21 July 2013), available at 
https://tinyurl.com/3439ebh3. 
108 HRW 2021 Report, p. 188.  
109 Ibid., pp. 188-189. 
110 Ibid., p. 192. 
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unregistered Palestinians, their spouses, and close relatives, even if they had lived 

in the West Bank or Gaza for years and had families, homes, jobs, or other ties 

there”.111 Israeli authorities have cited the “security situation following the 

outbreak of the second Intifada as the rationale for the freeze, but they have not 

explained why their blanket refusal to process new applications is necessary for 

security reasons”.112 According to Human Rights Watch, they “simply refuse to 

process any new application without an explanation or to review whether the 

particular individual presents a security threat”.113 A survey conducted in 2005 

estimated that “more than 640,000 Palestinians in the West Bank and Gaza had a 

parent, sibling, child, or spouse who was unregistered, even though 78.4 percent of 

them had filed a family reunification request that had not yet been processed”.114 

2.35 Unregistered individuals are at risk of deportation, having no legal 

residency status in the OPT.115  

2.36 In addition to expelling unregistered individuals, Israel has periodically 

resorted to forced expulsions, sometimes en masse, of Palestinians from the OPT 

as a punitive measure for suspected involvement in attacks on Israelis. For 

example, in December 1992, during the First Intifada, “Israel deported 415 

Palestinians from the Occupied Territories to South Lebanon”, then occupied by 

 
111 Ibid., p. 189.  
112 Ibid., pp. 189-190.  
113 Ibid., p. 190.  
114 Ibid., p. 189. 
115 Ibid., p. 193. 
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Israel.116 This “was carried out following the killing that month of six members of 

the Israeli security forces by Palestinians”.117 

2.37 Palestinians who are registered and legally reside in the OPT also face a 

number of restrictions on their residency in, and ability to relocate within, the OPT. 

2.38 First, it is virtually impossible for those Palestinians registered in Gaza 

formally to transfer their residency to the West Bank or East Jerusalem.118 

Palestinians who are registered in Gaza but live in the West Bank are considered 

to be “infiltrators” and face forced transfer to Gaza.119 In 2010, “around 35,000 

Palestinians from Gaza were living in the West Bank with expired permits”.120  

2.39 Second, Palestinians registered in the West Bank who temporarily relocate 

to Gaza are often coerced into giving up their right to live in the West Bank when 

they try to leave Gaza.121 The Israeli human rights organization Gisha explains: 

“Palestinians registered as West Bank residents in the Palestinian population 

registry who reside in the Gaza Strip must sign a document stating that they have 

‘settled’ in Gaza permanently in order to apply for an Israeli permit to exit Gaza 

 
116 B’Tselem, Deportation of Palestinians from the Occupied Territories and the Mass Deportation 
of December 1992 (June 1993), available at https://tinyurl.com/3y3k63az, p. 7. 
117 Ibid. 
118 HRW 2021 Report, pp. 189-190.  
119 Ibid., p. 191. See also Gisha, One-Way Ticket: Israel is committing forcible transfer of protected 
persons in the occupied Palestinian territory, and most of the victims are women (25 Dec. 2022), 
available at https://tinyurl.com/mw5ej6ch, p. 3. 
120 HRW 2021 Report, pp. 190-191. 
121 Gisha, One-Way Ticket: Israel is committing forcible transfer of protected persons in the 
occupied Palestinian territory, and most of the victims are women (25 Dec. 2022), available at 
https://tinyurl.com/mw5ej6ch, p. 3. 
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for any reason.”122 By making them sign this document, Israel effectively forces 

Palestinians to “waive their right to move back to the West Bank in the future”.123  

2.40 The practical consequence of this policy is that Palestinian families in 

which one spouse is registered as a Gaza resident and the other as West Bank 

resident can only live together in Gaza.124 This affects women disproportionately, 

since women are often the ones who move to be near their spouse’s family after 

marriage.125 

2.41 Third, the right of Palestinians to reside in East Jerusalem is subject to 

arbitrary revocation. According to the Israeli human rights organization B’Tselem, 

Palestinian East Jerusalemites’ “permanent residency … may be revoked at any 

time, at the complete discretion of the Minister of the Interior”.126 As stated, 

between 1967 and the end of 2020, “Israel revoked the permanent resident status 

of at least 14,701 Palestinians from East Jerusalem”.127 

2.42 Human Rights Watch explains that the Israeli “[a]uthorities have justified 

most revocations based on a failure to prove a ‘center of life’ in Jerusalem, targeting 

those it said had been living in other parts of the OPT outside Jerusalem’s 

municipal borders or who had studied or lived abroad for extended periods of 

time”.128 Though “[t]hose who lose their residency may challenge the revocation 

 
122 Ibid., p. 1. 
123 Ibid. 
124 Ibid. 
125 Ibid. 
126 B’Tselem, A regime of Jewish supremacy from the Jordan River to the Mediterranean Sea: This 
is apartheid (12 Jan. 2021), available at https://tinyurl.com/4yzzwvuv, p. 2.  
127 HRW 2021 Report, p. 192. 
128 Ibid. 



38 

as unlawful or petition the Interior Ministry to recover their status,” doing so 

requires going through “protracted legal and administrative processes that many 

cannot afford”.129 

2.43 Other expulsions from East Jerusalem are punitive in nature. For example, 

as documented by the UN Office for the Coordination of Humanitarian Affairs 

(“OCHA”) “[o]n 10 March 2016, the Israeli authorities forced the family of a 

suspected perpetrator of a shooting attack to leave East Jerusalem … The four 

eldest siblings and their mother were transported by the Israeli police to the 

Qalandiya checkpoint and ordered to leave East Jerusalem”.130 

2.44 Palestinians who are Israeli citizens or hold East Jerusalem residency rights 

also face serious barriers to living there with their families. As the Committee on 

the Elimination of Racial Discrimination (“CERD Committee”) noted in 2020, the 

Citizenship and Entry into Israel Law “suspends the possibility, with certain rare 

exceptions, of family reunification of Israeli citizens or residents of East Jerusalem 

with Palestinian spouses living in the West Bank or Gaza Strip”.131 Moreover, even 

if a Palestinian East Jerusalemite’s child or spouse lives in East Jerusalem, the child 

or spouse cannot automatically obtain residency in East Jerusalem,132 placing them 

at risk of expulsion from that territory. Former Israeli Arab Member of the Knesset 

Haneen Zoabi explained the difficulty that East Jerusalemite’s spouses face: “ If an 

 
129 Human Rights Watch, “Israel: Jerusalem Palestinians Stripped of Status” (8 Aug. 2017), 
available at https://tinyurl.com/4rmn4j5v. 
130 OCHA, “Israeli bills would allow punitive expulsions from the West Bank” (26 Apr. 2016), 
available at https://tinyurl.com/yaa728kf. 
131 CERD Committee, Concluding observations on the combined seventeenth to nineteenth reports 
of Israel, UN Doc. CERD/C/ISR/CO/17-19 (27 Jan. 2020) (hereinafter, “2020 CERD Concluding 
Observations”), para. 24.  
132 Amnesty International, Israel’s Apartheid Against Palestinians: Cruel System Of Domination 
And Crime Against Humanity (1 Feb. 2022) (hereinafter, “Amnesty International 2022 Report”), 
available at https://tinyurl.com/bdfscyf2, p. 85.  
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concentrated—are often displaced to Gaza. This “one way ticket”137 toward Gaza 

serves Israel’s goal of “maximum Jews on maximum land … with minimum 

Palestinians”.138  

C. CONSTRUCTION OF THE DEVELOPMENT OF PALESTINIAN COMMUNITIES 
AND THE DESTRUCTION OF, AND EVICTION FROM, THOSE COMMUNITIES  

2.47 In addition to displacing Palestinians from their homes in the West Bank 

(including East Jerusalem) by denying and revoking residency rights, Israel also 

constricts the development of Palestinian communities there through its land use 

policies. Those policies have the further effect of forcing Palestinians to abandon 

their homes located in areas that Israel deems desirable for Jewish Israeli 

settlement. This is achieved by four principal measures. 

2.48 First, Israel makes much of the land in Area C of the West Bank and East 

Jerusalem unavailable for Palestinian use. As stated, Israel has designated over 70 

percent of Area C as State land, nature reserves or military zones. Much of this land 

has been allocated to Jewish Israeli settlers,139 allowing the construction of the 

 
137 Gisha, One-Way Ticket: Israel is committing forcible transfer of protected persons in the 
occupied Palestinian territory, and most of the victims are women (25 Dec. 2022), available at 
https://tinyurl.com/mw5ej6ch, p. 1. 
138 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), para. 
46.  
139 Human Rights Council, Report of the UN High Commissioner for Human Rights on Israeli 
settlements in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied 
Syrian Golan, UN Doc. A/HRC/52/76 (15 Mar. 2023), para. 8. 
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settlements that are now home to approximately 500,000 Jewish Israeli settlers.140 

By contrast, Palestinians have been allocated only 0.7 percent of that land.141  

2.49 In addition, as the UN Independent International Commission of Inquiry on 

the Occupied Palestinian Territory, including East Jerusalem, and Israel reported, 

in the West Bank “[l]and available for Palestinian agriculture has been reduced 

from 2.4 million dunams [(240,000 hectares)] in 1980 to around 1 million dunams 

[(100,000 hectares)] in 2010”.142 And in East Jerusalem, as of 2017, Israel had 

expropriated about 38 percent of land—mostly private Palestinian land but some 

of it public—“for Jewish-only use, leaving Palestinian Jerusalemites with a 

diminished land base to accommodate their growing population”.143  

2.50 Israel has also “frozen the land registration process” for Palestinians 

throughout the West Bank and East Jerusalem.144 This freeze applies only to non-

Jewish landowners, as Jewish settlements have continued to be registered since the 

beginning of the occupation.145 Today, approximately 50 percent of the land in East 

Jerusalem “is not registered in any form”.146 According to Human Rights Watch, 

 
140 C. Parker, “Jewish settler population in West Bank passes half a million,” Washington Post (2 
Feb. 2023), available at https://tinyurl.com/275bjwsf. 
141 C. Levinson, “Just 0.7% of State Land in the West Bank has been allocated to Palestinians, Israel 
admits,” Haaretz (28 Mar. 2013), available at https://tinyurl.com/46s6c9w2. 
142 UNGA, Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/77/328 (14 Sept. 2022), 
para. 72.  
143 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), para. 
44.  
144 HRW 2021 Report, p. 112. 
145 Ir Amim, Displaced in Their Own City: The Impact of Israeli Policy in East Jerusalem on the 
Palestinian Neighborhoods of the City beyond the Separation Barrier (June 2015), available at 
https://tinyurl.com/4mzmkjf5, p. 10. 
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this puts unregistered Palestinian lands at risk of confiscation and makes it difficult 

for their owners to obtain building permits.147  

2.51 Second, in the 30 percent of Area C of the West Bank that Israel has not 

designated as State land, nature reserves or military zones, and in East Jerusalem, 

Israel’s land use policies effectively prevent Palestinians from building new 

structures. As Amnesty International noted, “zoning and planning in Area C is 

subject to a combination of selectively applied Ottoman, British and Jordanian laws 

amended by a series of Israeli military orders issued since 1967 to advance Israeli 

territorial and demographic objectives in the area”.148 

2.52 In particular, Israel refuses to enact updated master plans that reflect the 

present and future needs of Palestinian communities, while simultaneously using 

outdated plans as a pretext for prohibiting virtually all construction and new 

infrastructure hook-ups for Palestinians in Area C.149 The UN Independent 

International Commission of Inquiry on the Occupied Palestinian Territory, 

including East Jerusalem, and Israel explained: “The Israeli Civil Administration 

and the Israeli courts continue to rely on these outdated plans when deciding on 

Palestinian construction permit requests while, at the same time, approving 

hundreds of new master plans to change the zoning to allow for the construction of 

Israeli settlements.”150 The UN Independent International Commission of Inquiry 

on the Occupied Palestinian Territory, including East Jerusalem, and Israel further 

observed that “[s]tatements made by Israeli officials indicate that Palestinian 

 
147 See HRW 2021 Report, p. 112.  
148 Amnesty International 2022 Report, p. 158.  
149 B’Tselem, Acting the Landlord: Israel’s Policy in Area C, the West Bank (June 2013), available 
at https://tinyurl.com/bdjsyvf2, pp. 13-15. 
150 UNGA, Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/77/328 (14 Sept. 2022), 
para. 43. 
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construction is seen as an impediment to Israeli settlement of the West Bank, 

requiring action such as confiscation, demolitions and displacement”.151 

2.53 As a result of these policies, between 2009 and 2018, Israel approved only 

2 percent of Palestinian construction applications in Area C of West Bank.152 In 

East Jerusalem between 1991 and 2018, Israeli municipal planners approved only 

9,536 building permits for Palestinians, while approving 21,834 permits for 

Israelis.153 Most Palestinian building permit applications are rejected “on the 

grounds that the relevant area has not been zoned for construction, even when the 

land is owned by the applicant”.154  

2.54 These zoning restrictions significantly contribute to the displacement of 

Palestinians. As explained by the OCHA, “[t]o meet their housing and livelihood 

needs, many Palestinians are left with little choice than to build without permits, 

risking demolition and displacement, or to move elsewhere”.155 In addition, “the 

restrictive planning regime applied by Israel in Area C contributes to the creation 

of a coercive environment on residents, leading to risk of forcible transfer”.156 

 
151 Ibid., para. 45. 
152 Peace Now, “(Dis)approvals for Palestinians in Area C – 2009-2020” (31 Jan. 2021), available 
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154 UNGA, Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/77/328 (14 Sept. 2022), 
para. 42. 
155 OCHA, “Most Palestinian plans to build in Area C are not approved” (22 June 2021), available 
at https://tinyurl.com/38tvf8jy. 
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2.55 Third, Israel systematically demolishes structures belonging to Palestinians 

in the OPT. Any construction carried out without a building permit—even a small 

addition or renovation to an existing home, for example—can result in the 

demolition of the structure.157 Likewise, if a structure is not in compliance with 

zoning restrictions, it can be demolished. Indeed, to facilitate the demolition of 

Palestinian-owned structures, the Israeli government provides funds to Jewish-

Israeli settlers to monitor Palestinian zoning violations and to identify structures 

for destruction.158  

 
157 Z. Al Tahhan, “Palestinians face expulsions as Israel tightens hold on West Bank: Israeli officials 
push to increase the budget for settlers to monitor and restrict Palestinian construction to $11m,” Al 
Jazeera (11 Apr. 2023), available at https://tinyurl.com/3mvhmanz. 
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Figure 2.6: Palestinian Motasem Farrah (centre) and a friend tear down 
Farrah’s home in an Arab neighbourhood in east Jerusalem, 12 March 2012. 

Israel often tells Palestinians who build without permits that they must tear 
down the house themselves or they will be charged by Israel for the cost of 

knocking it down.159 

2.56 Just in East Jerusalem, between 2009 and 2020, Israel reportedly 

demolished 1,434 structures, citing the lack of a permit (which it refuses to give) 

in 98 percent of cases.160 In contrast, Israeli authorities “almost never demolish the 

homes of Jewish Israelis in Jerusalem, even where there are building violations”.161 

And, according to the OCHA, as of 11 July 2023, Israel has demolished more than 

 
159 L. Garcia-Navarro, “Walls of Palestinian Homes Come Tumbling Down,” NPR (10 July 2012), 
available at https://tinyurl.com/59hx8xn2. 
160 HRW 2021 Report, p. 114. 
161 Ibid., p. 115. 
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9,600 Palestinian structures in the West Bank since 2009,162 displacing over 14,000 

Palestinians.163  

2.57 Moreover, it is virtually impossible for Palestinians to challenge demolition 

orders. As B’Tselem explained in 2019, “there has not been a single case in which 

the [Israeli High Court of Justice] granted a petition Palestinians filed against the 

demolition of their home”.164 

 Figure 2.7: An Israeli army excavator demolishes a building in the Palestinian 
village of Sur Baher165 

2.58 In addition to demolishing Palestinians’ homes, Israeli authorities also 

demolish other structures that Palestinian communities use, including commercial, 

farm and industrial structures, and infrastructure, often under the pretext of zoning 

 
162 OCHA, “Data on Demolition and Displacement in the West Bank,” (last accessed: 12 July 2023), 
available at https://tinyurl.com/n9e7x7x4. 
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of Palestinian Homes and the Dispossession of Palestinians (Feb. 2019), available at 
https://tinyurl.com/yayeftnd, p. 22. 
165 “Israeli crews demolish Palestinian homes in East Jerusalem,” The Guardian (22 July 2019), 
available at https://tinyurl.com/22p7anue. 
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violations.166 Since the beginning of the occupation, Israel has demolished more 

than 50,000 structures in the OPT.167 Most strikingly, Israel has destroyed schools 

serving Palestinian children in East Jerusalem and the West Bank. Since 2010, 20 

such schools were demolished.168 In the process of carrying out the demolitions, 

Israeli soldiers sometimes shoot “bullets, tear gas and sound bombs” at Palestinian 

children and their parents.169 In May of this year, Israel demolished an EU-funded 

primary school in the village of Jabbet al-Dhib. The school, the remains of which 

are shown below, served dozens of children, and “had replaced another school 

demolished by Israel in 2019”.170   

 
166 OCHA, West Bank Demolitions and Displacement: An Overview (Jan.-Mar. 2023), available at 
https://tinyurl.com/cubturpr, pp. 1-2. 
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2023), available at https://tinyurl.com/bderjwtb. 
168 S. Davidson, “Israel’s demolition surge: Schools become a primary target,” Al Jazeera (11 May 
2003), available at https://tinyurl.com/5n93ypwx.  
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170 “Israel demolishes EU-funded Palestinian school, drawing criticism,” Le Monde (7 May 2023), 
available at https://tinyurl.com/p2mr2mmy; The Diplomatic Service of the European Union, Press 
Statement: Israel/Palestine: Statement by the Spokesperson on the demolition of Jubbet Adh Dhib 
school (7 May 2023), available at https://tinyurl.com/y5t6fref. 



48 

Figure 2.8: A Palestinian boy picks up papers and books from the site of a 
school that was demolished by the Israeli authorities in the village of Jabbet al-

Dhib, east of Bethlehem in the occupied West Bank, 7 May 2023171 

2.59 By denying Palestinians construction permits while simultaneously 

destroying those structures that they build without proper permits,172 Israel 

“pressures Palestinians to … abandon their homes and livelihoods and relocate, 

usually to towns or cities under the administrative and civil control of the 

[Palestinian Authority]”.173 School demolitions also compel displacement because, 

according to Save the Children, “there’s no way for their children to get an 

education”.174  

 
171 “Israel demolishes EU-funded Palestinian school, drawing criticism,” Le Monde (7 May 2023), 
available at https://tinyurl.com/p2mr2mmy. 
172 See UNGA, Report of the Independent International Commission of Inquiry on the Occupied 
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2.60 Fourth, in addition to demolishing Palestinian structures, Israel evicts 

Palestinians from their homes and land, often because of their inability to secure 

proper land tenure in light of Israel’s freeze on the registration of Palestinian land. 

For example, between 2005 and 2018, “Israeli authorities have issued hundreds of 

eviction orders against Palestinians” in the West Bank on grounds that they are 

“illegally holding” State land.175 Nonetheless, Human Rights Watch reported that 

41.5 percent of the territory encompassed by the 600 eviction orders against 

Palestinians between 2005 and 2018 “had not formally been declared by authorities 

as State land”.176  

2.61 In East Jerusalem, Palestinians also “face the risk of imminent forced 

displacement by the Israeli authorities”.177 The case of the neighbourhood of 

Sheikh Jarrah is illustrative.178 The families currently living there were displaced 

from West Jerusalem in 1948179 and resettled in Sheikh Jarrah.180 Now, the land 

upon which their homes were built, which had been owned by two Jewish 

organizations before 1948, is claimed by Jewish Israeli settlers “who argue that the 

Palestinians are, in effect, squatters”.181  

2.62 As the OPT Special Rapporteur noted, the precarity of the residents of 

Sheikh Jarrah is “emblematic of the threats of forced displacement … with the aim 

 
175 HRW 2021 Report, p. 178. 
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of establishing a Jewish majority in the city and creating irreversible demographic 

facts on the ground” and “underlines Israeli attempts to permanently change the 

Palestinian character of East Jerusalem and pave the way for further settler 

expansion”.182 The Special Rapporteur continued, explaining that “[t]his situation 

of forced eviction in Shaykh Jarrah is mirrored in other Palestinian neighbourhoods 

across East Jerusalem, including Bayt Hanina, Bayt Safafa, the Old City, Ra’s al-

Amud and Silwan”.183 In total, in 2021, “more than 970 people, including 424 

children, [faced] the risk of displacement” due to pending evictions in East 

Jerusalem.184 For example, as recently as 11 July 2023, Israel evicted Nora Ghaith 

and Mustafa Sub Laban from the home that they had lived in in East Jerusalem 

since 1953.185  

 
182 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Occupied Palestinian Territory, including East Jerusalem, with a focus on the legal status of 
the settlements, UN Doc. A/HRC/47/57 (29 July 2021), para. 18.  
183 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
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Figure 2.9: Nora Ghaith-Sub Laban, centre, is comforted by her son after her 
family’s eviction from their home to make way for Israeli settlers in 

Jerusalem’s Old City, 11 July 2023186 

III.  Fragmentation of, and Restrictions on Movement Within, the OPT 

2.63 In addition to strictly controlling where Palestinians may reside within the 

OPT and causing their displacement, Israel has fragmented the Palestinian 

population there through an elaborate regime that restricts Palestinians’ movement 

and physically isolates them from each other. According to the Israeli human rights 

organization Gisha, Israel uses this tool to pursue its “illegitimate demographic and 

political goals of isolating the Gaza Strip and advancing de facto annexation of the 

West Bank”.187 Indeed, as explained by a former Special Rapporteur for the OPT, 

 
186 J. Frankel, “’I will not stay quiet’: Israel evicts Palestinian family from home after 45-year legal 
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“[a] central strategy of Israeli rule has been the fragmentation of the Palestinian 

territory into separate areas of population control, with Gaza, the West Bank and 

East Jerusalem physically divided from one another”.188  

2.64 At the same time, Israel isolates the OPT from the outside world. The OPT 

“lacks any secure land, sea or air access to the outside world”, and Israel controls 

all of its borders except the Rafah crossing between Gaza and Egypt.189  

2.65 These divisions “sever[] the Palestinians under occupation not only from 

each other socially, economically and politically, but also from Palestinians living 

in Israel and the wider world”.190 

2.66 The CERD Committee explained that this fragmentation and isolation is 

furthered by “the implementation of a complex combination of movement 

restrictions consisting of the Wall, the settlements, roadblocks, military 

checkpoints, the obligation to use separate roads and a permit regime that impacts 

the Palestinian population negatively”.191 The Human Rights Committee (“HRC”) 

 
status. These restrictions are another tool through which Israel segregates Palestinians into separate 
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and the Committee on Economic, Social and Cultural Rights (“CESCR”) have 

reached similar findings.192 

2.67 Israel invokes the pretence of security to justify these measures, but Human 

Rights Watch has observed that its restrictions on movement are implemented “in 

so sweeping a fashion that it is difficult to see them as motivated primarily by 

security—rather than demographic—considerations”.193 This has led UN mandate 

holders to draw parallels between the Palestinian enclaves in the OPT and the 

nominally self-governing black homelands South Africa created during apartheid 

known as “Bantustans”.194 

2.68 Israel’s policy of fragmenting, isolating and restricting Palestinian 

movement manifests itself in different ways across the OPT. In the West Bank 

(including East Jerusalem), Israel’s military occupation and settlement activity has 

created a labyrinth of physical and bureaucratic barriers to Palestinians’ freedom 

of movement, affecting all aspects of their daily lives (Section A). In Gaza, Israel’s 

16-year blockade has isolated 2.2 million Palestinians from the rest of the world, 

and created one of the world’s largest and longest standing humanitarian crises 

(Section B).  

 
192 Human Rights Council, Concluding observations on the fourth periodic report of Israel, UN. 
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194 See UNGA, Report of Special Rapporteur F. Albanese on the situation of human rights in the 
Palestinian territories occupied since 1967, UN Doc. A/77/356 (21 Sept. 2022), para. 71; UN 
Commission on Human Rights, Report of Special Rapporteur J. Ziegler on the right to food, UN 
Doc. E/CN.4/2004/10/Add.2 (31 Oct. 2003), para. 62(h). 
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A. THE FRAGMENTATION OF, AND RESTRICTIONS ON MOVEMENT IN, THE 
WEST BANK (INCLUDING EAST JERUSALEM) 

2.69 Israel has taken various measures to physically fragment the predominantly 

Palestinian areas of the West Bank (including East Jerusalem). Though East 

Jerusalem itself is treated as part of Israel proper, Palestinians there are physically 

cut off from the non-Palestinian parts of the city. And the remainder of the West 

Bank is “splintered into 165 disconnected enclaves”.195 The most significant means 

by which Israel has achieved this is (i) the construction of the Wall; (ii) requiring 

Palestinians to have permits to travel from one part of the OPT to another; (iii) 

a system of checkpoints and roadblocks in the West Bank; and (iv) the maintenance 

of segregated roads and infrastructure in the West Bank.  

2.70 First, through the construction of the Wall, Israel “broke up contiguous 

Palestinian urban and rural blocs, severed inter-community ties that had been 

forged and cemented over the course of many generations, and abruptly imposed 

an arbitrary reconfiguration of space based on settlement boundaries and to suit the 

convenience of Israeli security forces”.196 

2.71 In East Jerusalem, the Wall cuts through the predominantly Palestinian 

sections of the city. As a result, 120,000-140,000 Palestinian Jerusalemites live on 

the West Bank side of the Wall, physically separated from access to the city and its 

services.197 They experience significant shortages of schools, higher housing 
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congestion, and poorer access to municipal services (including sewage and water) 

than the Jewish Israeli residents of East Jerusalem.198  

Figure 2.10: Palestinians wait at the Qalandia checkpoint along the Wall 
separating East Jerusalem from the rest of the West Bank, 29 April 2022199  

2.72 In Area C of the West Bank, the barrier has isolated “38 Palestinian 

localities that together cover 9.4% of the area of the West Bank, and has trapped 

them in enclaves known as ‘seam zones’”.200 As stated, these “seam zones” are 

“sections of Palestinian land within the West Bank that fall between the fence/wall 

and the Green Line and are therefore severed from the OPT”.201 Because Israel has 

declared them closed military zones, “Palestinian residents of these localities or 
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Palestinians who want to visit have to obtain special permits for entry and exit to 

their homes and acquire separate permits to access their agricultural land”.202  

2.73 Israel’s closure of the “seam zones” not only impacts the approximately 

11,000 Palestinians who reside there but also members of the approximately 150 

Palestinian communities outside the zones who own or use agricultural land within 

them.203 Even those who manage to obtain permits must contend with gates in the 

barrier that open at irregular and limited times.204 Jewish Israeli settlers, however, 

can move within the seam zones without restriction.205  

2.74 These restrictions in and around the seam zones impede the ability of 

Palestinians there to access their places of work and essential services in the rest of 

the West Bank.206 Israel’s “gate-and-permit regime” further undermines the 

agricultural livelihoods of Palestinians who are unable freely to access their 

farming and grazing lands located in the seam zones.207 Likewise, the Palestinian 

communities there face challenges in timely receiving essential medical and fire 

services.208  
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205 BADIL, Seam Zones (2012), available at https://tinyurl.com/4s9v5zf5, p. 7.  
206 OCHA, The humanitarian impact of 20 years of the Barrier - December 2022 (30 Dec. 2022), 
available at https://tinyurl.com/ysmyh52j. 
207 Ibid. 
208 Ibid. 
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2.75 Second, Israel severely restricts the ability of West Bank Palestinians to 

travel to East Jerusalem, Gaza and abroad through a complex system of travel 

permits.209 This is so even though it agreed, as part of the Oslo Accords, that the 

West Bank and Gaza form “a single territorial unit”.210 The restrictions apply to 

travel for essentially any purpose, including employment, training, studying, 

working, receiving medical treatment, and visiting a sick relative.211 These travel 

permits are difficult to obtain,212 in part because the requirements and procedures 

to be followed are often unpublished, and when published they are published in 

Hebrew and not translated into Arabic.213 By comparison, Jewish Israeli settlers 

enjoy broad freedom of movement and do not require similar permits.214 

 
209 B’Tselem, A regime of Jewish supremacy from the Jordan River to the Mediterranean Sea: This 
is apartheid position paper (12 Jan. 2021), available at https://tinyurl.com/4yzzwvuv, p. 5. 
210 Israeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip (Oslo II) (28 Sept. 
1995) (hereinafter, “Oslo II”), art. XI(1). Indeed, Israel has made specific undertakings to permit 
regular “safe passage” between the West Bank and Gaza. Israeli-Palestinian Protocol Concerning 
Safe Passage Between the West Bank and the Gaza Strip (5 Oct. 1999) (hereinafter. “Protocol 
Concerning Safe Passage”), art. 1; Government of Israel & Palestinian Authority, Agreed 
Documents on Movement and Access from and to Gaza (15 Nov. 2005) (hereinafter, “Agreed 
Principles for Rafah Crossing”). 
211 Gisha, “Procedures and Policies” (2015), available at https://tinyurl.com/38ecx5h9. See also 
HRW 2021 Report, p. 83 (“Palestinians and settlers enjoy vastly different levels of freedom of 
movement. Israeli authorities bar West Bank Palestinians from entering large sections of the West 
Bank itself unless they have a difficult-to-obtain, time-limited permit”.). 
212 See, e.g., Gisha, “The Permit Regime: Testimonies” (28 July 2022), available at 
https://tinyurl.com/4b8cm473 (“Under the permit regime, Palestinians in Gaza are only eligible to 
apply for a travel permit in a rigid and narrow set of circumstances; Israel’s criteria are purposefully 
strict so as to deprive the vast majority of the population from even being considered for travel.”). 
See also F. Akram, “For Palestinians, Israeli permits a complex tool of control,” Associated Press 
(30 Apr. 2018), available at https://tinyurl.com/2p9czdk6 (“In Gaza, under blockade since a 2007 
takeover by the militant Hamas, even the small number of permits for “exceptional” entry to Israel 
plummeted. Last year, fewer than 6,000 people a month left on average, roughly half the level of 
2016, according to the Israeli rights group Gisha”). 
213 Gisha, “Procedures and Policies” (2015), available at https://tinyurl.com/38ecx5h9. 
214 B’Tselem, A regime of Jewish supremacy from the Jordan River to the Mediterranean Sea: This 
is apartheid position paper (12 Jan. 2021), available at https://tinyurl.com/4yzzwvuv, p. 5. 
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2.76 Because they are generally forbidden from traveling abroad through 

Israel,215 “Palestinians from the West Bank, including those who hold foreign 

passports, can only travel abroad via the Allenby / King Hussein crossing with 

Jordan, which is controlled by Israel.”216 The Israeli military and security forces 

can and frequently do ban Palestinians from exiting the OPT, “often on the basis 

of ‘secret information’ that Palestinians cannot review and therefore challenge”.217 

2.77 Third, Israel maintains over 600 checkpoints and roadblocks throughout the 

West Bank which further restrict Palestinians' ability to move freely within, to and 

from the West Bank.218 This system of checkpoints and road obstacles allows 

Israeli forces to quickly close or open any given area, giving Israel what the OCHA 

has termed “an adaptable system of control” in the West Bank.219 

2.78 In July 2018, the OCHA “recorded 705 permanent obstacles across the 

West Bank restricting or controlling Palestinian vehicular, and in some cases 

pedestrian, movement”.220 The obstacles include “140 fully or occasionally-staffed 

checkpoints, 165 unstaffed road gates (of which nearly half are normally closed), 

149 earth mounds and 251 other unstaffed obstacles (roadblocks, trenches, earth 

walls, etc.)”.221 This dizzying array of obstacles is depicted in Figure 2.11, 

following this page. 

 
215 Amnesty International 2022 Report, p. 95.  
216 Ibid. 
217 Ibid. 
218 HRW 2021 Report, p. 83. See also Amnesty International 2022 Report, p. 97.  
219 OCHA, “Over 700 road obstacles control Palestinian movement within the West Bank” (8 Oct. 
2018), available at https://tinyurl.com/ywam97jp. 
220 Ibid.  
221 Ibid. 
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2.79 At these checkpoints, security forces have the authority “to turn back 

Palestinians without reason”.222 By contrast, “Israeli settlers, residents, and 

visitors, along with foreign tourists” are given “largely unfettered freedom of 

movement throughout the West Bank”.223 

2.80 The OPT Special Rapporteur has explained that Palestinians who attempt 

to exercise their freedom of movement by crossing checkpoints “are routinely 

harassed and obstructed”, often turning what should be a short commute into an 

hours-long, humiliating journey.224 Sometimes the harassment Palestinians face 

when trying to cross through the checkpoints is so severe that they are forced to 

abandon their journeys.225 The existence of the checkpoints and the harassment to 

which Palestinians are subjected impede the ability of Palestinians to reach their 

places of employment,226 attend school (especially female students),227 and access 

health care.228  

2.81 To give just one example, pregnant women, including those in labour, are 

frequently delayed at checkpoints. According to the Information Health Centre of 

the Palestinian Ministry of Health, from 2000 to 2006, “69 cases of Palestinian 

 
222 HRW 2021 Report, p. 84. 
223 Ibid. 
224 UNGA, Report of Special Rapporteur S. M. Lynk on the situation of human rights in the 
Palestinian territories occupied since 1967, UN Doc. A/76/433 (22 Oct. 2021), para. 13.  
225 See B’Tselem, “Restrictions on Movement” (11 Nov. 2017), available at 
https://tinyurl.com/3rtczs7y.  
226 See UNGA, Report of Special Rapporteur S. M. Lynk on the situation of human rights in the 
Palestinian territories occupied since 1967, UN Doc. A/76/433 (22 Oct. 2021), para. 13. 
227 CESCR, Concluding observations on the fourth periodic report of Israel, UN Doc. 
E/C.12/ISR/CO/4 (12 Nov. 2019), para. 64(c). 
228 See Human Rights Council, The issue of Palestinian pregnant women giving birth at Israeli 
checkpoints, UN Doc. A/HRC/4/57 (23 Feb. 2007), paras. 4-5; WHO, Right to Health: Barriers to 
health and attacks on health care in the occupied Palestinian territory (2022), available at 
https://tinyurl.com/43mv6tc5. 



60 

pregnant women giving birth at Israeli checkpoints had been recorded”.229 

According to the same figures, during the same time frame, 35 infant and five 

maternal deaths were recorded at checkpoints due to the lack of urgent care 

required.230 

2.82 Fourth, Israel limits Palestinians’ freedom of movement in the West Bank 

by maintaining a segregated road system. Human Rights Watch has explained that 

“there are more than 40 kilometers of West Bank roads that authorities prohibit 

Palestinians from traveling on and another 19 kilometers of West Bank roads, not 

including in [the West Bank city of] Hebron, on which Palestinian travel is 

restricted”.231 Palestinians instead must use a “rudimentary secondary road 

network”.232 Access even to that network from Palestinian enclaves is controlled 

by gates; the Israeli authorities use the gates to “cut off traffic between different 

parts of the West Bank”.233 The segregated road system in the West Bank is 

illustrated in the infographic produced by the Canadian NGO Visualizing Impact, 

reproduced as Figure 2.12 following this page. 

2.83 The current situation in the West Bank city of Hebron is a microcosm of 

how Israel controls Palestinians’ movement. There, Israeli authorities “prohibit 

Palestinians from walking on large sections of what used to be the central 

thoroughfare of the city as part of a policy of making those areas ‘sterile’ of 

Palestinians, as per the parlance of the Israeli army”.234 In other parts of the city 

 
229 Human Rights Council, The issue of Palestinian pregnant women giving birth at Israeli 
checkpoints, UN Doc. A/HRC/4/57 (23 Feb. 2007), para. 4. 
230 Ibid., para. 6. 
231 HRW 2021 Report, p. 93.  
232 Ibid., p. 94. 
233 Ibid. See also OCHA, “Over 700 road obstacles control Palestinian movement within the West 
Bank” (8 Oct. 2018), available at https://tinyurl.com/ywam97jp. 
234 HRW 2021 Report, p. 93. 
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“Palestinians are barred from accessing certain streets even on foot, which are open 

only to Jewish settlers and foreign nationals”.235 A map produced by OCHA 

showing access-restricted areas in Hebron, shaded in grey, which is dotted with 

checkpoints, is reproduced as Figure 2.13, following page 62.236 That figure also 

depicts in red the roads that are closed to Palestinian vehicle or pedestrian traffic. 

2.84 Palestinian homes and shops with entrances on such streets are barricaded 

shut, as shown below. 

Figure 2.14: An Israeli settler walks past a Palestinian house with verandas 
covered in meshing along the Israeli-controlled Shuhada street in the West 

Bank city of Hebron, 28 January 2020237 

 
235 Amnesty International 2022 Report, p. 98. See also B’Tselem, Press Release: Separation not 
only on buses, but also on streets of Hebron (6 Mar. 2013), available at 
https://tinyurl.com/3mu5yjta. 
236 OCHA, “The isolation of Palestinians in the Israeli-controlled area of Hebron city continues” 
(13 Apr. 2017), available at https://tinyurl.com/yxcpr6x4. 
237 A. Liel, “Trump’s Plan for Palestine Looks a Lot Like Apartheid,” Foreign Policy (27 Feb. 
2020), available at https://tinyurl.com/ymw6zr6c. 
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2.85 The CERD Committee has taken note of these restrictions and expressed its 

shock “at the hermetic character of the separation of the two groups, who live on 

the same territory but do not enjoy either equal use of roads and infrastructure”.238 

B. ISRAEL’S ONGOING BLOCKADE OF GAZA 

2.86 Since 2007, Israel has blockaded Gaza, an area of just 365 sq. km, by air, 

sea, and land. Home to approximately 2.2 million people, Gaza is among the most 

densely populated territories in the world.239 Half of Gaza’s population is children 

and more than two-thirds are refugees (i.e., those displaced from Mandatory 

Palestine in 1948 and their descendants).240 Through what a former OPT Special 

Rapporteur described as a “medieval military blockade”,241 Israel has completely 

isolated this already vulnerable population from the outside world. This constitutes 

the most draconian restriction on Palestinians’ freedom of movement and is the 

culmination of Israel’s policy of fragmenting Palestinians into isolated enclaves.  

2.87 After its “disengagement” and the withdrawal of Israeli settlers and troops 

from Gaza in 2005, Israel began imposing increased restrictions on the movement 

of people and goods in and out of the territory. In January 2006, Hamas won the 

Palestinian legislative elections and took control of Palestinian governance of Gaza 

 
238 2020 CERD Concluding Observations, para. 22.  
239 See OCHA, “Crisis Context and Impact (based on the 2023 Humanitarian Response Plan),” 
available at https://tinyurl.com/ytjuefcd. 
240 See Human Rights Council, Report of the independent international commission of inquiry on 
the protests in the Occupied Palestinian Territory, UN Doc. A/HRC/40/74 (6 Mar. 2019), paras. 
15, 18. See also N. Citino et al.. “Generations of Palestinian Refugees Face Protracted Displacement 
and Dispossession,” Migration Policy Institute (3 May 2023), available at 
https://tinyurl.com/3sjyur69. 
241 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), para. 
35. 
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in June 2007.242 At that juncture, “the Israeli Government declared Gaza ‘hostile 

territory’” and “citing security concerns, announced a number of new sanctions and 

restrictions on the access and movement of people and goods, ultimately amounting 

to a blockade by sea, air and land”.243 Since then, Palestinians have been literally 

trapped in the territory. NGOs such as Human Rights Watch and the Norwegian 

Refugee Council have called Gaza the “world’s largest open air prison, where the 

prison guard is Israel”.244  

2.88 As a result of the blockade, residents of Gaza are suffering through an 

ongoing humanitarian crisis with disastrous effects on all aspects of their lives. In 

2017 the United Nations forecast that Gaza would become “unliveable” by 2020,245 

pointing to “an ever-deepening water, electricity, health, education and food crisis 

resulting from the blockade”.246 According to the most recent data available, in 

2021, the conditions on the ground are dire in the extreme: approximately 62.2 

percent of Gaza residents are food insecure,247 50 percent are unemployed, and 60 

 
242 United Nations Country Team in the Occupied Palestinian Territories, Gaza Ten Years Later 
(July 2017) (hereinafter, “Gaza Ten Years Later”), available at https://tinyurl.com/2sf8tbmd, p. 
5. 
243 Ibid., p. 7. 
244 R. Høvring, “Gaza: The world’s largest open-air prison,” Norwegian Refugee Council (26 Apr. 
2018), available at https://tinyurl.com/2xnx4kw6; “Gaza: Israel’s ‘Open-Air Prison’ at 15,” Human 
Rights Watch (14 June 2022), available at https://tinyurl.com/5y2njj4x. See also B. Wedeman, 
“Analyst: Gaza becomes the biggest open-air prison on earth,” CNN (26 May 2021), available at 
https://tinyurl.com/4cus4edv.  
245 Gaza Ten Years Later, p. 28. See also United Nations Country Team in the occupied Palestinian 
territory,  Gaza in 2020: A Liveable Place? (Aug. 2012), available at 
https://tinyurl.com/bdr9uy5s. 
246 Human Rights Council, Report of the independent international commission of inquiry on the 
protests in the Occupied Palestinian Territory, UN Doc. A/HRC/40/74 (6 Mar. 2019), para. 17. 
247 UN World Food Programme, Infographic: Thousands of Palestinians face food insecurity amid 
escalating conflict (June 2021), available at https://tinyurl.com/bdzdv6a8. 



64 

percent live in poverty.248 Meanwhile, rolling electricity blackouts last 11 hours 

per day and 78 percent of the available water is unfit for human consumption.249  

2.89 The already grim situation is only exacerbated by Israel’s periodic military 

assaults, which have killed and wounded thousands, and decimated all forms of 

infrastructure.250 In the words of Secretary-General Guterres, “[i]f there is a hell on 

earth, it is the lives of children in Gaza”.251 

2.90 Israel implements its blockade principally by (i) restricting the movement 

of people into and out of Gaza; (ii) restricting the movement of goods into and out 

of Gaza; (iii) restricting the provision of electricity to Gaza; and (iv) establishing 

land and sea buffer zones within Gaza.  

2.91 First, Israel strictly controls the movement of people into and out of the 

territory. In order to leave Gaza, Palestinians must obtain a travel permit from the 

Israeli authorities.252 Gisha, the Israeli human rights organization, recently 

explained that the criteria for granting a permit “are purposefully strict so as to 

 
248 Human Rights Council, Report of the Independent International Commission of Inquiry on the 
Occupied Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/HRC/50/21 (9 
May 2022), para. 53. See also Human Rights Council, Report of the independent international 
commission of inquiry on the protests in the Occupied Palestinian Territory, UN Doc. 
A/HRC/40/74 (6 Mar. 2019), para. 17; Gaza Ten Years Later; UNRWA, Occupied Palestinian 
Territory emergency appeal 2022 (Jan. 2022), available at https://tinyurl.com/yz65etw6, p. 9. 
249 OCHA, Gaza Strip: The Humanitarian Impact of 15 Years of the Blockade (June 2022), available 
at https://tinyurl.com/bdfxdpe3. 
250 See infra §§ IV(A) and IV(B). 
251 “Gaza children living in ‘hell on earth’, UN chief says, urging immediate end to fighting,” UN 
News (20 May 2021), available at https://tinyurl.com/4h3su59s. 
252 OCHA, Movement in and out of Gaza: update covering September 2022 (17 Oct. 2022), 
available at https://tinyurl.com/3z3umrww. See also UNGA, Israeli Practices Affecting the Human 
Rights of the Palestinian People in the Occupied Palestinian Territory, including East Jerusalem, 
UN Doc. A/74/468 (2 Oct. 2019) (Dossier No. 860), para. 26. See also Gisha, Access Kit, A guide 
to procedures and protocols that regulate access to and from the Gaza Strip (Oct. 2019), available 
at https://tinyurl.com/2xbnecrj. 
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deprive the vast majority of the population from even being considered for 

travel”.253 Indeed, “even for the few who do meet the criteria, the application 

process is a labyrinth of bureaucracy and often leads nowhere”.254  

2.92 This has had a dramatic impact on the number of Palestinians able to travel 

into and out of Gaza. According to the OCHA, prior to the blockade, “up to half a 

million exits of people from Gaza into Israel, primarily workers, were recorded in 

a single month”.255 In contrast, “[f]or the first seven years of the blockade, this 

number declined to just over 4,000 on average, rising to 10,400 monthly over the 

next eight years”.256 Gaza residents are effectively prevented from traveling abroad 

through Israel and cannot travel to the rest of the OPT “even when the transit does 

not take place via Israeli territory”.257  

2.93 There is widespread consensus among UN bodies that these restrictions on 

movement cannot be justified by security concerns.258  

2.94 Second, Israel strictly controls the movement of goods into and out of Gaza. 

Restrictions were particularly draconian early in the blockade between 2007 and 

2010, when Israel only allowed goods it defined as “vital for the survival of the 

 
253 Gisha, The Permit Regime: Testimonies (28 July 2022), available at 
https://tinyurl.com/4b8cm473 (emphasis added). 
254 Ibid. 
255 OCHA, Gaza Strip: The Humanitarian Impact of 15 Years of the Blockade (June 2022), available 
at https://tinyurl.com/bdfxdpe3, p. 1 
256 Ibid. 
257 Human Rights Watch, Unwilling or Unable: Israeli Restrictions on Access to and from Gaza for 
Human Rights Workers (2 Apr. 2017), available at https://tinyurl.com/5cy9ay3s. 
258 See, e.g., HRC, Concluding observations on the fourth periodic report of Israel, UN Doc. 
CCPR/C/ISR/CO/4 (21 Nov. 2014), para. 12; UN Committee on Economic, Social and Cultural 
Rights, Concluding observations on the fourth periodic report of Israel, UN Doc. E/C.12/ISR/CO/4 
(12 Nov. 2019), para. 11(c); 2020 CERD Concluding Observations, para. 44. 
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civilian population” to be imported.259 Banned products included such basics as 

shoes, paper, coffee, and tea, among others.260 Israel even employed mathematical 

formulas to calculate the minimum amount of goods required for survival of the 

population and modulated restrictions accordingly.261  

2.95 In May 2010, in view of the appalling situation, a flotilla of ships belonging 

to international NGOs attempted to deliver humanitarian aid to Gaza.262 As 

described in detail in Section IV(B) below, the flotilla was violently intercepted in 

international waters by Israeli forces, killing ten civilian passengers. Following this 

incident and the ensuing international outcry, Israel moderated its policy of 

restricting imports to Gaza to what was necessary for human survival.263 However, 

“significant restrictions remained”264 and, as of 2020, “the entry of goods into the 

Gaza Strip ha[d] been reduced to only basic humanitarian products”.265 Even the 

lone commercial crossing into Gaza, Karm Abu Salem (also known as Kerem 

Shalom), is periodically closed by Israeli authorities, thus preventing any goods at 

all from entering Gaza for periods lasting from several days to weeks.266 

 
259 Gisha, “Entrance of goods to Gaza via Kerem Shalom” (3 July 2022), available at 
https://tinyurl.com/5ctckevc. 
260 D. Poort, “History of Israeli blockade on Gaza,” Al Jazeera (2 Nov. 2011), available at 
https://tinyurl.com/mr3mbxkn. 
261 UNGA, Economic Costs of the Israeli Occupation for the Palestinian people: the Gaza Strip 
under closure and restrictions, UN Doc. A/75/310 (13 Aug. 2020) (Dossier No. 487), para. 10. 
262 Human Rights Council, Report of the international fact-finding mission to investigate violations 
of international law, including international humanitarian and human rights law, resulting from 
the Israeli attacks on the flotilla of ships carrying humanitarian assistance, UN Doc. A/HRC/15/21 
(27 Sept. 2010). 
263 Gaza Ten Years Later, p. 8.  
264 Ibid.  
265 UNGA, Economic Costs of the Israeli Occupation for the Palestinian people: the Gaza Strip 
under closure and restrictions, UN Doc. A/75/310 (13 Aug. 2020) (Dossier No. 487), para. 1. 
266 See OHCHR, Press Release: Closure of Gaza commercial crossing: UN expert calls on Israel 
to reverse decision (13 July 2018), available at https://tinyurl.com/mtfrx3y9; “Israeli Authorities 
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2.96 A major component of Israel’s ongoing import restriction policy concerns 

so-called “dual-use” goods, i.e., “products and technologies normally used for 

civilian purposes, but which may have military applications”.267 Israel conditions 

the import of all such goods on a complex permitting process,268 with applications 

“subject to frequent rejections or significant delays”.269 This applies to a wide range 

of basic goods necessary for normal civilian life, including “civilian machinery, 

spare parts, fertilizers, medical equipment, appliances, telecommunication 

equipment, metals … construction materials; [and] raw material for the productive 

sectors, for example wood and pesticides”.270 

2.97 Israel not only restricts imports into Gaza but also prevents exports from 

leaving the territory. From 2007 to 2014, Israel imposed a near-total ban on exports 

from Gaza, including even agricultural products.271 Although Israel has somewhat 

eased the export ban since then, restrictions are often imposed—without 

 
Close Karam Abu Salem Crossing,” Qatar News Agency (13 Dec. 2020), available at 
https://tinyurl.com/2rbe2r4c; “Karam Abu Salem crossing re-opened after seven-day closure,” The 
Egyptian Gazette (8 Aug. 2022), available at https://tinyurl.com/mvju8x2n. 
267 World Bank, Economic Monitoring Report to the Ad hoc Liaison Committee (30 Apr. 2019) 
(hereinafter, “World Bank 2019 Report”), available at https://tinyurl.com/2h2z24v7, para. 21; 
Gisha, “Entrance of goods to Gaza via Kerem Shalom” (3 July 2022), available at 
https://tinyurl.com/5ctckevc. 
268 World Bank 2019 Report, para. 26. 
269 UNGA, Economic Costs of the Israeli Occupation for the Palestinian people: the Gaza Strip 
under closure and restrictions, UN Doc. A/75/310 (13 Aug. 2020) (Dossier No. 487), para. 11. 
270 Ibid. 
271 Euro-Med Human Rights Monitor, A generation under blockade: Consequences of Israel’s 17-
year-blockade of the Gaza Strip (25 Jan. 2023), available at https://tinyurl.com/385aapf2 (“In terms 
of exporting agricultural products from the Gaza Strip, Israel imposed a complete ban on the export 
of goods from the Strip after tightening its blockade in 2007. This decision reduced the amount of 
agricultural production marketed outside the Strip from approximately 3,544 tons per month until 
the first half of June 2007 to nearly zero in the subsequent period, exacerbating the Strip’s economic 
collapse.”). See also OHCHR, Mandates of the Special Rapporteur on extreme poverty and human 
rights and the Special Rapporteur on the right to food (1 Oct. 2013), available at 
https://tinyurl.com/ycku35a5. 
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explanation—on basic agricultural products such as fish and tomatoes.272 Even 

when agricultural products are allowed to be exported, Israel subjects them to 

lengthy inspection periods and enforces arbitrary export criteria, which leave fruit 

and vegetables destined for export to rot in hot weather, or at the very least reduce 

the shelf life of produce and its desirability to external markets.273 

2.98 Third, Israel limits electricity supplies in Gaza. Gaza’s power grid is largely 

dependent on electricity supplied from Israel.274 The power Israel supplies to Gaza, 

however, is insufficient and irregular.275 Even the one power plant operating in 

Gaza periodically experiences fuel shortages and cannot operate at full capacity 

because it is dependent on fuel supplies from Israel which are subject to the same 

 
272 For instance, in August 2022, Israel imposed a ban on exporting fish from Gaza to the West 
Bank. See Euro-Med Human Rights Monitor, A generation under blockade: Consequences of 
Israel’s 17-year-blockade of the Gaza Strip (25 Jan. 2023), available at 
https://tinyurl.com/385aapf2. See also OCHA, “Exports from Gaza undermined by the blockade” 
(4 July 2017), available at https://tinyurl.com/2b8sv25f. See also “Israel bans Palestinian 
agricultural exports via Jordan – PA minister,” Reuters (8 Feb. 2020), available at 
https://tinyurl.com/4yzabkn4; OCHA, “New restrictions on the export of fresh tomatoes out of 
Gaza: – Mohammed’s story” (3 Nov. 2021), available at https://tinyurl.com/5dszjva8; “Israel bans 
fish exports from Gaza to West Bank,” Middle East Monitor (11 Nov. 2022), available at 
https://tinyurl.com/y2ju9jsc. 
273 OCHA, “New restrictions on the export of fresh tomatoes out of Gaza: – Mohammed’s story” (3 
Nov. 2021), available at https://tinyurl.com/44z9skse (“By the time the fresh produce reaches 
external markets its quality is compromised, especially during hot weather conditions. … New 
restrictions were then imposed, including the demand that the green stem, the sprig, be removed 
from every single tomato before exiting Gaza. This negatively impacts on both the quality and shelf 
life of the product.”). 
274 Human Rights Council, Report of the Independent International Commission of Inquiry on the 
Occupied Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/HRC/50/21 (9 
May 2022), para. 16; Gisha, Scale of control: Israel’s Continued Responsibility in the Gaza Strip 
(Nov. 2011), available at https://tinyurl.com/3982k26y, pp. 22-23; Gisha, Red Lines Crossed: 
Destruction of Gaza’s Infrastructure (Aug. 2009), available at https://tinyurl.com/ynhuxce9, p. 8 
(“the power station’s generation capacity is dependent on Israel, because Israel is the only source 
for and controls the supply of the industrial diesel that is essential to operate the plant”). 
275 OCHA, “Electricity in the Gaza Strip (2023)” (last accessed: 16 July 2023), available at 
https://tinyurl.com/36sdr4n4. 
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import controls.276 The net result is that electricity is sometimes available only a 

few hours per day.277 In 2021, the International Committee of the Red Cross 

(“ICRC”) reported that “80% of Gaza’s population live much of their lives in the 

dark, with only 10-12 hours of electricity per day”, “[w]ith electricity supply 

reduced to three to four hours a day during peak crisis times”.278 

2.99 According to the OCHA, the lack of electricity “has severely affected the 

availability of essential services, particularly health, water and sanitation services, 

and undermined Gaza’s fragile economy, particularly the manufacturing and 

agriculture sectors”.279 For example, in the summer, “wastewater treatment plants 

[are] unable to operate”,280 meaning that untreated wastewater is pumped into the 

sea, polluting the Gaza shoreline and “contribut[ing] to the faster spreading of 

antibiotic-resistant bacteria, which endanger the health of people in Gaza and 

beyond”.281  

2.100 Fourth, Israel bans access to land and sea areas adjacent to Gaza’s land 

borders with Israel, referring to them as “Buffer Zone[s]” or “Access Restricted 

 
276 See OHCHR, Press Release: Closure of Gaza commercial crossing: UN expert calls on Israel 
to reverse decision (13 July 2018), available at https://tinyurl.com/mtfrx3y9; “Israeli Authorities 
Close Karam Abu Salem Crossing,” Qatar News Agency (13 Dec. 2020), available at 
https://tinyurl.com/2rbe2r4c; “Karam Abu Salem crossing re-opened after seven-day closure,” The 
Egyptian Gazette (8 Aug. 2022), available at https://tinyurl.com/mvju8x2n. 
277 “As Israeli authorities close Erez and Karem Abu Salem crossings, Al Mezan warns of 
deteriorating humanitarian conditions in Gaza,” Al Mezan (3 Aug. 2022), available at 
https://tinyurl.com/46k2hvnj. 
278 “Gaza: ICRC survey shows heavy toll of chronic power shortages on exhausted families,” ICRC 
(29 July 2021), available at https://tinyurl.com/ktht3k5u. 
279 OCHA, “Electricity in the Gaza Strip (2023)” (last accessed: 16 July 2023), available at 
https://tinyurl.com/36sdr4n4. 
280 “Gaza: ICRC survey shows heavy toll of chronic power shortages on exhausted families,” ICRC 
(29 July 2021), available at https://tinyurl.com/ktht3k5u. 
281 Ibid. 
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Areas”.282 As a result, 35 percent of Gaza’s arable land is off-limits to the farmers 

who own it.283 Similarly, access to approximately 85 percent of the fishing waters 

of Gaza is restricted.284 Under the Oslo Accords, Israel agreed that the area 20 

nautical miles offshore Gaza would be a fishing area.285 In practice, however, the 

area has most often ranged between three to six nautical miles,286 especially since 

the discovery of oil and gas off Gaza’s coast.287 Gaza’s fishermen are also 

“subjected to frequent violence, and those deemed by the Israeli navy to have 

exceeded the boundaries are arrested, have their boats confiscated and are 

sometimes shot at, killed or injured”.288 The buffer zones are depicted a map 

produced by OCHA, reproduced in Figure 2.15, following this page. 

 
282 See Human Rights Council, Human rights situation in the Occupied Palestinian Territory, 
including East Jerusalem, UN Doc. A/HRC/31/44 (20 Jan. 2016), paras. 41-43 (“The enforcement 
measures used by the Israeli authorities against residents living and working in access-restricted 
areas significantly undermine the right of Palestinian fishermen and farmers to a livelihood, and 
have a devastating impact on the rights to life and to physical and mental health.”). 
283 See Euro-Med Human Rights Monitor, Gaza: The Dead-Zone. How life in the Gaza Strip 
changed over 14 years of Israel’s strangling blockade (Jan. 2020), available at 
https://tinyurl.com/n3y57rvu, p. 30 (“The ‘off-limits’ land represented about 35% of the Gaza’s 
land suitable for agriculture. Israeli forces destroyed or contaminated much of this arable land.”). 
284 Amnesty International 2022 Report, p. 24. 
285 Oslo II, Annex I - Protocol Concerning Redeployment and Security Arrangements, art. XIV.  
286 UNGA, Economic Costs of the Israeli Occupation for the Palestinian people: the Gaza Strip 
under closure and restrictions, UN Doc. A/75/310 (13 Aug. 2020) (Dossier No. 487), para. 7. See 
also OCHA, “Gaza’s fisheries: record expansion of fishing limit and relative increase in fish catch; 
shooting and detention incidents at sea continue” (Oct. 2019), available at 
https://tinyurl.com/zba3tnc4; UNGA, Israeli Practices Affecting the Human Rights of the 
Palestinian People in the Occupied Palestinian Territory, including East Jerusalem, UN Doc. 
A/74/468 (2 Oct. 2019) (Dossier No. 860), para. 26 (“The Israeli-imposed closures in Gaza, 
including unilaterally defined access-restricted areas inside Gaza and at sea, continued to have a 
profound impact on the rights of Palestinians in Gaza.”). 
287 Amnesty International 2022 Report, p. 28. 
288 UNGA, Economic Costs of the Israeli Occupation for the Palestinian people: the Gaza Strip 
under closure and restrictions, UN Doc. A/75/310 (13 Aug. 2020) (Dossier No. 487), para. 7. See 
also OCHA, “Gaza’s fisheries: record expansion of fishing limit and relative increase in fish catch; 
shooting and detention incidents at sea continue” (Oct. 2019), available at 
https://tinyurl.com/zba3tnc4 (one fisherman, Fadi, recounts: “We are suffering a lot from the Israeli 
naval forces … They chase us, use water cannons and open fire towards us and detain us. I have 
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2.101 As a result, Gazans face major obstacles to conducting fishing and 

agriculture activities, whether for their own subsistence or to earn a living. As noted 

by Amnesty International, such drastic restrictions cannot be justified by security 

concerns.289 Rather, as explained by the Israeli NGO Gisha, “Israel routinely 

imposes and enforces sweeping, arbitrary restrictions for political interests that 

have little to do with security”.290  

2.102 The cumulative result of the measures described above has been the “near 

collapse” of the economy of Gaza.291 In the 11-year period from 2007 to 2018, the 

economy grew by a total of only 4.8 percent, despite the population increasing by 

nearly one million.292 During that same time period, unemployment increased by 

49 percent and poverty by 42 percent.293 In addition to collapsing the economy, 

Israel’s blockade, and in particular its dual-use restrictions, also impede the 

 
been detained six times. I can’t remember how many times me and my sons have been injured by 
rubber bullets! They’ve confiscated three engines and one small boat, which they still haven’t 
returned. As fishermen, the sea should be always open for us, but we are trapped in a restricted 
zone.”). See infra §§ IV(A) and IV(B). 
289 Amnesty International 2022 Report, p. 145 (“Israel claims that it maintains the ‘buffer zone’ to 
ensure the security of its soldiers and citizens. While such security concerns are legitimate and 
international humanitarian law authorizes Israel as the occupying power to prohibit or restrict access 
to certain areas as a necessary security measure, such measures cannot deprive the occupied 
population of their fundamental rights and must ensure their safety and well-being. Israel’s 
enforcement of the ‘buffer zone’ does not meet such requirements and often results in violations of 
international human rights and humanitarian law.”). 
290 Gisha, “Closing in. Life and Death in Gaza’s Access Restricted Areas” (Aug. 2018), available 
at https://tinyurl.com/333f8zyx. 
291 UNGA, Economic Costs of the Israeli Occupation for the Palestinian people: the Gaza Strip 
under closure and restrictions, UN Doc. A/75/310 (13 Aug. 2020) (Dossier No. 487), p. 2. 
292 Ibid. para. 18. 
293 Ibid. 
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provision of public services and the construction and maintenance of 

infrastructure.294 

2.103 The blockade has also had a “detrimental impact on food security” in 

Gaza.295 In 2022, the OCHA reported that over a 30-day period in June 2022, 

approximately 63 percent of Palestinians in Gaza (i.e., more than 1.4 million 

people) faced moderate to severe food insecurity.296 In starker terms, the same 

report indicates that, 75.5 percent of Palestinians in Gaza were “worried about not 

having enough food to eat”, 39.7 percent “had to skip a meal” and 15.5 percent 

completely “ran out of food”.297  

2.104 Public health has similarly suffered. As noted in 2022 by the UN 

Independent International Commission of Inquiry on the Occupied Palestinian 

Territory, including East Jerusalem, and Israel, “[s]everal United Nations 

mechanisms have stressed that the continuing blockade and repeated hostilities, 

resulting in the destruction of infrastructure and the deprivation of essential goods 

and services, have hindered access to water and sanitation and to the health-care 

system in Gaza”.298 Adequate medical care is not available within Gaza due to the 

 
294 World Bank 2019 Report, paras. 30-31. See also “Gaza: Israel’s May Airstrikes on High-Rises: 
Apparently Unlawful Attacks Cause Major Lasting Harm,” Human Rights Watch (23 Aug. 2021), 
available at https://tinyurl.com/2bp3zsa2 (“These restrictions have sharply reduced the 
population’s access to construction material and other goods vital to the rebuilding of Gaza and its 
infrastructure. The Israeli military argues that armed groups in Gaza use cement to build tunnels 
and estimate that constructing a kilometer of tunnel requires a few hundred tons of cement. But 
people in Gaza need over a million tons of cement annually to build and maintain homes, schools, 
health clinics, the water system, and other vital infrastructure.”). 
295 Amnesty International 2022 Report, p. 171. 
296 OCHA, Multi-Sectoral Needs Assessment (July 2022), available at https://tinyurl.com/cyk4ccfr, 
p. 2. 
297 Ibid. 
298 Human Rights Council, Report of the Independent International Commission of Inquiry on the 
Occupied Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/HRC/50/21 (9 
May 2022), para. 54. 
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limitations on the import of medical equipment, medication, and other supplies.299 

For example, “as of October 2018, almost half of essential medicines were 

completely depleted in Gaza”.300  

2.105 At the same time, most patients cannot travel abroad for treatment. 

According to the WHO, in 2022 alone, Israel failed to timely approve more than 

16,000 medical permit applications for travel outside Gaza.301 For cancer patients, 

this is especially problematic; the WHO has previously documented “a statistically 

significant correlation between the denial or delay of initial [travel] permit 

applications and higher patient mortality”.302  

2.106 Israel’s blockade has also created a mental health emergency in Gaza. 

Children, 85 percent of whom have never known life outside of the blockade, are 

particularly severely affected.303 According to Médecins Sans Frontières, “40 

percent of young Gazans suffer from mood disorders, 60 to 70 percent suffer from 

post-traumatic stress disorder, and 90 percent suffer from other stress-related 

 
299 WHO, Report by the Director-General on Health conditions in the occupied Palestinian 
territory, including east Jerusalem, and in the occupied Syrian Golan (17 May 2023), Doc. No. 
A/76/15, para. 20. See also WHO, Rights to Health. Barriers to health and attacks on health care 
in the occupied Palestinian territory, 2019 to 2021 (2022), available at 
https://tinyurl.com/2uhpc95x, pp. 45-48.  
300 Human Rights Council, Report of the Independent International Commission of Inquiry on the 
Occupied Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/HRC/50/21 (9 
May 2022), para. 54. 
301 WHO, Report by the Director-General on Health conditions in the occupied Palestinian 
territory, including east Jerusalem, and in the occupied Syrian Golan (17 May 2023), Doc. No. 
A/76/15, para. 22. 
302 UNGA, Israeli Practices Affecting the Human Rights of the Palestinian People in the Occupied 
Palestinian Territory, including East Jerusalem, UN Doc. A/74/468 (2 Oct. 2019) (Dossier No. 
860), para. 29 (citing WHO, Right to Health in the Occupied Palestinian Territory: 2018, available 
at https://tinyurl.com/3xtk2kwu, pp. 35 and 43). 
303 Save the Children, Trapped: The Impact of 15 Years of Blockade on the Mental Health of Gaza’s 
Children, available at https://tinyurl.com/4ufnxeb7, pp. 7, 24. 
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conditions”.304 An alarming 2022 report by Save the Children found that 55 percent 

of children in Gaza have contemplated suicide, and 80 percent reported emotional 

distress.305  

IV.  Systematic Violence in the OPT and Excessive Use of Force by Israel 
Against Palestinians  

2.107 Another key tool Israel uses to control Palestinians in the OPT is the 

creation and maintenance of an environment characterized by systematic violence 

and use of force against Palestinians. This is not a recent phenomenon. Professor 

Khalidi explains that as early as 1923, Zionist Vladimir Jabotinsky “affirmed that 

the constant use of massive force against the [Palestinians] would be necessary to 

implement th[e] program for ‘transforming’ Palestine into Israel”.306 Israeli 

violence, and the spectre of it, have been part of the fabric of life for Palestinians 

for decades, since at least the Nakba in 1947-49.307 Among other systematic 

practices are Israel’s repeated disproportionate armed attacks on Gaza (Section A), 

its violent enforcement of its illegal blockade of Gaza (Section B), its brutal 

policing tactics in the West Bank (Section C), and its endorsement of and failure 

to prevent or punish Israeli settler violence (Section D). 

 
304 Médecins sans frontières, “In Gaza, lingering trauma is worsening a mental health crisis” (30 
June 2021), available at https://tinyurl.com/3fv8uryr. See also UNRWA, Department of Health, 
Annual Report 2022, available at https://tinyurl.com/ycksnvn3, p. 31. 
305 Save the Children, Trapped: The Impact of 15 Years of Blockade on the Mental Health of Gaza’s 
Children, available at https://tinyurl.com/4ufnxeb7, pp. 5, 24. 
306 Prof. Rashid Khalidi, Settler Colonialism in Palestine (1917-1967) (20 July 2023), p. 7. QWS, 
Vol. II, Annex 1. 
307 See ibid., pp. 26-34. 
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A. ISRAEL’S SYSTEMATIC AND DISPROPORTIONATE MILITARY ATTACKS ON 
GAZA  

2.108 Following its ostensible “disengagement” from Gaza in 2005 and beginning 

in 2006, Israel has carried out numerous violent—indeed, brutal—armed attacks 

on Gaza, which have lasted from several days to nearly two months. At the time of 

this writing, the United Nations reports that Israeli attacks have killed at least 5,282 

Palestinians in Gaza, the majority of whom were undisputedly civilians, including 

1,189 children and 581 women.308  

2.109 The six most deadly armed attacks were:309 

1. December 2008 to January 2009: This attack lasted 22 days and was 
code-named “Operation Cast Lead”. Approximately 1,400 Palestinians 
were killed, most of whom were civilians, including 339 children.310 

Nine Israelis were killed, of whom three were civilians.311 

2. November 2012: This attack lasted eight days and was code-named 
“Operation Pillar of Defense”. Approximately 170 Palestinians were 

 
308 See OCHA, “Data on casualties” (last accessed: 11 July 2023), available at 
https://tinyurl.com/2sdp43zu. The OCHA lists 5,364 Palestinian casualties in the Gaza Strip since 
1 January 2008. Of these, 5,317 are listed with “Israeli forces” as the “perpetrator”, and 47 deaths 
are attributed to “unknown” perpetrators. 2,788 deaths have been determined to be civilian, with 
1,572 listed as “disputed”. Of the 1,206 deaths of children, 1,193 have been attributed to Israeli 
forces, with 13 attributed to unknown perpetrators. 
309 There have been several other attacks since 2006, including those code-named by Israel as 
operation “Summer Rains” (June 2006), operation “Autumn Clouds” (Nov. 2006), operation “Hot 
Winter” (Feb. 2008), operation “Returning Echo” (Mar. 2012), and operation “Black Belt” (Nov. 
2019), as well as recent attacks in February, April, May, and July 2023.  
310 See OCHA, “Data on casualties” (last accessed: 3 July 2023), available at 
https://tinyurl.com/2sdp43zu. 
311 See ibid. 
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killed, most of whom were civilians, including 36 children.312 Four 
Israeli civilians were killed.313 

3. July and August 2014: This attack lasted 50 days and was code-named 
“Operation Protective Edge”. Approximately 2,250 Palestinians were 
killed, most of whom were civilians, including more than 550 
children.314 Seventy-three Israelis were killed, of whom six were 
civilians.315  

4. May 2021: This attack lasted 11 days. Approximately 260 Palestinians 
were killed, at least half of whom were civilians, including 67 
children.316 Ten civilians were killed in Israel.317 

5. August 2022: This attack lasted three days. Approximately 50 
Palestinians were killed, the majority of whom were civilians, including 
17 children.318 No Israelis were killed.319 Abou Shehadeh, an Israeli 
Arab member of Knesset, “referred to th[is] … operation in Gaza as a 
‘war crime,’ adding, ‘Every killing without a trial is a crime, and if Jews 
carry it out, it doesn’t make it legitimate’”.320 

 
312 See ibid. 
313 See OCHA, The Monthly Humanitarian Monitor: Oct.-Nov. 2012 (19 Dec. 2012), available at 
https://tinyurl.com/yzh4dev7. 
314 See OCHA, “Data on casualties” (last accessed: 3 July 2023), available at 
https://tinyurl.com/2sdp43zu. The OCHA data lists 1,694 undisputed civilian deaths caused by 
Israeli forces. 
315 See OCHA, “Key figures on the 2014 hostilities” (23 June 2015), available at 
https://tinyurl.com/2p9umcay. 
316 See OHCHR, Statement: Occupied Palestinian Territory (25 Mar. 2022), available at 
https://tinyurl.com/y627954h. 
317 Ibid. 
318 OHCHR, Press Release: Bachelet alarmed by number of Palestinian children killed in latest 
escalation, urges accountability (11 Aug. 2022), available at https://tinyurl.com/472tpm7t. 
319 Human Rights Council, Human rights situation in the Occupied Palestinian Territory, including 
East Jerusalem, and the obligation to ensure accountability and justice, UN Doc. A/HRC/52/75 
(13 Feb. 2023), para. 6. 
320 “Israel: Joint List lawmakers condemn Operation ‘Breaking Dawn’,” i24 News (8 Aug. 2022), 
available at https://tinyurl.com/c8hxx6jd. 
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6. May 2023: This attack just two months ago lasted five days. 
Approximately 34 Palestinians were killed, including at least 12 
civilians, among them six children.321 One Israeli civilian was killed.322 

2.110 Israel claims its security concerns justify its armed attacks on Gaza. It points 

to the firing of rockets and mortars by Palestinian militant groups, which most often 

occurs in response to Israel’s violent attacks or provocations in Gaza or the West 

Bank.323 Qatar certainly agrees that the indiscriminate firing of rockets into civilian 

areas is unlawful.324 Yet these rocket attacks, which primarily consist of short-

range, “often crude” steel artillery rockets,325 cannot possibly justify Israel’s 

disproportionate and excessive use of force against Gaza, still less against its 

civilian population. Up to 97 percent of rockets are intercepted by Israel’s Iron 

Dome defence system326 and, as shown by the figures cited above, result in 

exponentially fewer civilian casualties than those caused by Israel’s armed attacks 

 
321 OCHA, Protection of Civilians Report: 2-15 May 2023 (19 May 2023), available at 
https://tinyurl.com/2p95kny9. 
322 Ibid. 
323 See, e.g., Human Rights Council, Report of the Independent International Commission of Inquiry 
on the occupied Palestinian Territory, including East Jerusalem, and Israel, UN Doc. 
A/HRC/50/21 (9 May 2022), para. 41 (“Armed hostilities broke out again in Gaza in May 2021, 
with reports of the recurrence of many of the patterns described above. As noted by the High 
Commissioner for Human Rights, the escalation was triggered by protests against the impending 
eviction of Palestinian families from their homes in Sheikh Jarrah for the benefit of settlers, 
increasing nationalistic and ethnic tensions, and restrictions and the use of force by Israel against 
Palestinians in East Jerusalem during Ramadan.”). 
324 Human Rights Council, Human rights situation in the Occupied Palestinian Territory, including 
East Jerusalem, and the obligation to ensure accountability and justice, UN Doc. A/HRC/52/75 
(13 Feb. 2023), para. 11. 
325 A. Taylor & B. Shammas, “Here’s how rockets from Gaza test Israel’s Iron Dome,” Washington 
Post (11 May 2023), available at https://tinyurl.com/y8z6a9sm. 
326 “Iron Dome at 97% success rate after 580 rockets fired from Gaza since Friday,” Times of Israel 
(7 Aug. 2022), available at https://tinyurl.com/34fb93cc. See also Human Rights Council, Human 
rights situation in the Occupied Palestinian Territory, including East Jerusalem, and the obligation 
to ensure accountability and justice, UN Doc. A/HRC/52/75 (13 Feb. 2023), para. 10. 
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on Gaza. Rather than feeling threatened by rockets, there is a well-documented 

pattern of Israelis gathering on nearby hilltops to watch the bombs fall on Gaza.327 

Figure 2.16: Israelis gathered on a hilltop outside the town of Sderot on 
Monday to watch the bombardment of Gaza, 14 July 2014328 

2.111 As stated, Gaza is among the most densely populated territories in the 

world.329 The population is tightly packed into urban areas. People are also unable 

to leave because of the blockade, as described above. They therefore have no 

shelter from Israel’s attacks. Even so, Israel typically deploys massive, 

indiscriminate force; it does not exercise restraint by conducting a limited number 

of precision strikes directed at legitimate military targets.330  

 
327 R. Mackey, “Israelis Watch Bombs Drop on Gaza From Front-Row Seats,” New York Times (14 
July 2014), available at https://tinyurl.com/ymccsvkr. 
328 Ibid. 
329 See Human Rights Council, Report of the independent international commission of inquiry on 
the protests in the Occupied Palestinian Territory, UN Doc. A/HRC/40/74 (6 Mar. 2019), para. 15.  
330 While Israel claims to use “precision strikes”, its aerial bombardment is anything but. See R. 
Abdulrahim, “Israel Called Them ‘Precision Strikes’. But Civilian Homes Were Hit Too,” New 
York Times (31 May 2023), available at https://tinyurl.com/445ckdk4. 
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2.112 For example, over the course of 51 days in 2014, Israel conducted more 

than 6,000331 aerial bombings and launched approximately 50,000 artillery 

shells.332 In all, Israel dropped an estimated 21,000 tons of explosives on Gaza.333 

During one 24-hour period on 19-20 July, Israel fired 7,000 artillery shells—each 

with a “kill radius” of 50 meters—into a single neighbourhood.334 According to 

senior United States military officials, this “massive”, “huge” and “absolutely 

disproportionate”335 use of force used the same amount of weaponry that would 

normally accompany two entire battalions of 40,000 U.S. troops.336  

2.113 Over the course of these numerous armed attacks, UN bodies and reputable 

human rights organizations have documented hundreds of strikes on residential 

buildings killing thousands of civilians, including hundreds of children.337 In many 

 
331 See Human Rights Council, Report of the Independent Commission of Inquiry established 
pursuant to Human Rights Council Resolution S-21/2, UN Doc. A/HRC/29/52 (24 June 2015), para. 
35. 
332 See R. Khalidi, “The Dahiya Doctrine, Proportionality, and War Crimes,” 44(1) JOURNAL OF 
PALESTINE STUDIES (2014), available at https://tinyurl.com/tamptyp8 (“During its latest campaign, 
stretching over a period of fifty days in July and August of 2014, Israel’s air force launched more 
than six thousand air attacks, and its army and navy fired about fifty thousand artillery and tank 
shells.”).  
333 Ibid.  
334 Ibid. 
335 Ibid. 
336 M. Perry, “Why Israel’s Bombardment of Gaza Neighborhood Left US Officers ‘Stunned,’” 
Al Jazeera America (27 Aug. 2014), available at https://tinyurl.com/yt79ecyz.  
337 See, e.g., Human Rights Council, Report of the United Nations Fact-Finding Mission on the 
Gaza Conflict: Human Rights in Palestine and Other Occupied Arab Territories, UN Doc. 
A/HRC/12/48 (25 Sept. 2009), paras. 53, 449; Human Rights Council, Report of the United Nations 
High Commissioner for Human Rights on the implementation of Human Rights Council resolutions 
S-9/1 and S-12/1, UN Doc. A/HRC/22/35/Add. 1 (4 July 2013), paras. 11-15; Human Rights 
Council, Report of the independent commission of inquiry established pursuant to Human Rights 
Council resolution S-21/1, UN Doc. A/HRC/29/52 (24 June 2015), paras. 35-56, 59-66; UNGA, 
Report of Special Rapporteur S. M. Lynk on the situation of human rights in the Palestinian 
Territories occupied since 1967, UN Doc. A/76/433 (22 Oct. 2021), paras. 10-12; OCHA, 
Protection of Civilians Report: 2-15 August 2022 (19 Aug. 2022), available at 
https://tinyurl.com/ypbup36v; UNSC, Meeting Coverage: Recent Deadly Escalation between 
Israeli Forces, Palestinian Armed Groups ‘Another Reminder’ of Volatile Situation, Special 
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instances, there are indications that Israeli military forces deliberately targeted 

civilians and civilian structures.338 Writing about the 2021 attack, for example, 

Amnesty International described instances of Israel “bombing residential buildings 

full of civilian families without warning … [with] large explosive weapons, like 

aircraft bombs that have a blast radius of many hundreds of meters”.339  

 
Coordinator Tells Security Council, UN Doc. SC/15293 (24 May 2023), available at 
https://tinyurl.com/ycxpuurh. 
338 See, e.g., “Israel’s Indiscriminate and Disproportionate Attacks on Palestinian Civilians Violates 
International Humanitarian law, Indicate War Crimes,” Al-Haq (8 Aug. 2022), available at 
https://tinyurl.com/4uwrf4pc; The Euro-Mediterranean Human Rights Monitor, Inescapable Hell: 
The Israeli military attack on the Gaza Strip (21 - 10 May, 2021) (May 2021), available at 
https://tinyurl.com/jc8s2cyb, pp. 59-60. 
339 Amnesty International, Press Release: Israel/ OPT: Pattern of Israeli attacks on residential 
homes in Gaza must be investigated as war crimes (17 May 2021), available at 
https://tinyurl.com/yc3mhp95.  
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Figure 2.17: Palestinians walk next to the remains of a destroyed 15 story 
building after being hit by Israeli airstrikes on Gaza City, 13 May 2021340 

 
 

 
340 “AP PHOTOS: Fear and grief grip Gaza anew amid familiar glare,” Associated Press (16 May 
2021), available at https://tinyurl.com/yuz43pch. 
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Figure 2.18: Ibrahim Al-Masri, 10, sits for a portrait in his bedroom that was 

damaged when an airstrike destroyed the neighbouring building, 26 May 
2021341 

2.114 Below are three examples of independent investigations finding that Israel 

targeted civilians and used disproportionate force causing avoidable civilian 

deaths. 

2.115 First, as documented by Amnesty International, on 7 August 2022, Israeli 

airstrikes killed five children visiting a relative’s grave in the Al-Falluja Cemetery 

in northern Gaza; a sixth child was gravely wounded.342 

2.116 The father of Nadhmi Abu Karsh, one of the victims, recounted: 

Suddenly, we heard the sound of a missile exploding very close to 
us. I rushed to the cemetery like almost everyone else in the 

 
341 J. Minchillo, “AP PHOTOS: Shattered rooms show Gaza war’s toll on children,” Associated 
Press (1 June 2021), available at https://tinyurl.com/yj5bj5bw. 
342 Amnesty International, ‘They Were Just Kids’: Evidence of War Crimes During Israel’s August 
2022 Gaza Offensive (25 Oct. 2022), available at https://tinyurl.com/24b3dj4u, p. 12. 
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neighbourhood. People started to collect body parts, carrying 
shreds. Parents could not recognize the bodies of their own children. 
They did not know if the bits they were holding belonged to their 
sons. I was hoping that for some reason Nadhmi would have left the 
cemetery before the strike, but I saw pieces of his shoe near his 
mother’s grave and knew that he hadn’t.343  

2.117 Following its investigation, Amnesty International concluded that there are 

“strong indications that the attack on Al-Falluja cemetery was either a direct attack 

on civilians or an indiscriminate attack where Israel failed to comply with the 

obligation to take all feasible precautions to distinguish between civilians and 

fighters”.344 

 
343 Ibid., p. 14. 
344 Ibid., p. 3. 
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Figure 2.19: The five children who were killed in the attack on Al-Falluja 
cemetery on 7 August 2022: Jamil Ihab Nejem, aged 14 (top left); Nadhmi Abu 
Karsh, aged 15 (top right); Hamed Haidar Nejem (left) and Muhammad Salah 
Nejem (right), both aged 16 (bottom left); and Jamil Najmiddine Nejem, aged 

four (bottom right)345 

2.118 Second, as documented by Human Rights Watch, on 16 May 2021, Israel 

without warning bombed several neighbouring residential apartment buildings on 

Al-Wahda street in the centre of Gaza City. The “25 to 30 strikes” killed 45 

Palestinians—“all identified as civilians by OHCHR”, including 18 children and 

14 women—and injured dozens more.346 Of those killed, 22 were members of a 

single family, the al-Qoulaq family. In the process “at least 35 stores and eight 

 
345 Ibid., p. 13. 
346 UNGA, Israeli practices affecting the human rights of the Palestinian people in the Occupied 
Palestinian Territory, including East Jerusalem, UN Doc. A/76/333 (20 Sept. 2021) (Dossier No. 
862), para. 7 (“In the early hours of 16 May, Israeli security forces hit Al-Wahda Street and its 
surroundings, a densely populated area in central Gaza City, with 25 to 30 strikes, killing 45 people 
(all identified as civilians by OHCHR)”). 
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multi-storey buildings, as well as the building housing the Gaza Ministry of 

Labour, were destroyed”.347  

2.119 Following a site visit and investigation, “Human Rights Watch did not find 

any evidence of a military target at or near the site of the airstrikes”.348 The UN 

Secretary-General likewise stated that “[w]hile Israel claims that many of the 

structures were hosting armed groups or being used for military purposes, OHCHR 

has not seen evidence in that regard”.349 Moreover, Human Rights Watch 

underscored that, even assuming there was a military target in the vicinity, “[t]he 

[Israeli] military has also not said why circumstances did not permit providing an 

effective advance warning to residents of al-Wahda Street to evacuate their 

buildings before the attack”.350  

2.120 Third, regarding Israel’s summer 2014 attack on Gaza, a UN Commission 

established to investigate the attack examined “15 cases of strikes on residential 

buildings across Gaza, in which a total of 216 people were killed, including 115 

children and 50 women”.351 The Commission “identified patterns of strikes by 

 
347 Ibid., p. 4 (“In the early hours of 16 May, Israeli security forces hit Al-Wahda Street and its 
surroundings, a densely populated area in central Gaza City, with 25 to 30 strikes, killing 45 people 
(all identified as civilians by OHCHR)”). 
348 Human Rights Watch, “Gaza: Apparent War Crimes During May Fighting” (27 July 2021), 
available at https://tinyurl.com/356pcrty.  
349 UNGA, Israeli practices affecting the human rights of the Palestinian people in the Occupied 
Palestinian Territory, including East Jerusalem, UN Doc. A/76/333 (20 Sept. 2021) (Dossier No. 
862), p. 3. 
350 Human Rights Watch, “Gaza: Apparent War Crimes During May Fighting” (27 July 2021), 
available at https://tinyurl.com/356pcrty. 
351 Human Rights Council, Report of the Independent Commission of Inquiry established pursuant 
to Human Rights Council Resolution S-21/2, UN Doc. A/HRC/29/52 (24 June 2015), para. 36. 
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Israeli forces on residential buildings”,352 which were conducted at times of day 

that would likely lead to extremely high civilian casualties: 

The commission found that the fact that precision-guided weapons 
were used in all cases indicates that they were directed against 
specific targets and resulted in the total or partial destruction of 
entire buildings. This finding is corroborated by satellite imagery 
analysis. Many of the incidents took place in the evening or at dawn, 
when families gathered for iftar and suhhur, the Ramadan meals, or 
at night, when people were asleep. The timing of the attacks 
increased the likelihood that many people, often entire families, 
would be at home. Attacking residential buildings rendered women 
particularly vulnerable to death and injury.353 

2.121 The Commission further concluded that, in most cases, “there is little or no 

information available to explain why residential buildings, which are prima facie 

civilian objects immune from attack, were considered to be legitimate military 

objectives”.354 Even in those cases where a potential explanation for the airstrikes 

could be discerned, “the potential targets were mostly individuals who were or who 

could have been present in the building at the time it was hit, presumably on 

account of their alleged links to the police, Hamas or an armed group”.355 The 

Commission questioned whether these individuals were actually participating 

directly in hostilities.356 In any event, the Commission concluded that “there are 

strong indications that these attacks could be disproportionate” given “the 

residential nature of the targeted buildings; their location in densely populated 

 
352 Ibid. 
353 Ibid., para. 37. 
354 Ibid., para. 38. 
355 Ibid., para. 39. 
356 Ibid. 
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areas; the timing of the attacks; and the frequent use of large bombs that were 

apparently meant to cause extensive damage”.357 

2.122 This well-documented pattern of conduct is characteristic of Israel’s attacks 

on Gaza over the past two decades. Indeed, this disproportionate and excessive use 

of force is a deliberate policy known as the “Dahiya Doctrine”.358  

2.123 Maj. Gen. Gadi Eizenkot is reported to have developed this policy of 

disproportionate force when he oversaw Israel’s massive aerial bombardments of 

the Dahiya neighbourhood of Beirut during Israel’s 2006 war with Lebanon. 

Eizenkot, who later served as deputy chief and then chief of Israel’s military until 

2019, first publicly revealed the doctrine to Israeli media in 2008:  

What happened in the Dahiya quarter of Beirut in 2006 will happen 
in every village from which Israel is fired on … We will apply 
disproportionate force on it and cause great damage and 
destruction there. From our standpoint, these are not civilian 
villages, they are military bases. … This is not a recommendation. 
This is a plan. And it has been approved.359 

2.124 In addition to killing and maiming thousands of Palestinian civilians, Israel 

has destroyed countless homes, businesses, schools, infrastructure, and public 

utilities during its repeated armed attacks on Gaza. The sheer scope of destruction 

 
357 Ibid., para. 40. 
358 R. Khalidi, “The Dahiya Doctrine, Proportionality, and War Crimes,” 44(1) JOURNAL OF 
PALESTINE STUDIES (2014), available at https://tinyurl.com/tamptyp8. 
359 See “Israel Warns Hizballah War Would Invite Destruction,” Ynet (3 Oct. 2008), available 
at https://tinyurl.com/2tp2auw7. See also Y. London, “The Dahiya Strategy,” Ynet (6 Oct. 2008), 
available at https://tinyurl.com/mrymxyy5. 
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from Israel’s attacks defies imagination. In 2014 alone, Israel partly or completely 

destroyed 18,000 homes, leaving 100,000 Palestinians homeless.360 

Figure 2.20: Palestinians inspect their destroyed homes following overnight 
Israeli airstrikes in the town of Beit Hanoun, northern Gaza Strip,  

14 May 2021361  

2.125 There is a well-documented pattern of Israel targeting schools in Gaza, 

which are owned and operated by UNRWA. The UN Board of Inquiry established 

to investigate incidents occurring on UN premises in Gaza during the 2014 war 

documented numerous incidents of “extensive” and “very significant damage” to 

UNRWA schools.362 Since UNRWA schools and UN facilities are often used as 

 
360 OCHA, Occupied Palestinian Territory: Humanitarian Facts and Figures (2017), available at 
https://tinyurl.com/3csz3tzy, p. 6. 
361 “AP PHOTOS: Fear and grief grip Gaza anew amid familiar glare,” Associated Press (16 May 
2021), available at https://tinyurl.com/yuz43pch. 
362 UNSC, Letter from the Secretary-General addressed to the President of the Security Council, 
UN Doc. S/2015/286 (27 Apr. 2015) (Dossier No. 1368), Annex 1, paras. 40, 46.  
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civilian shelters during Israel’s armed attacks, “at least 44 Palestinians were killed 

as a result of Israeli actions and at least 227 injured”.363 The Board documented 

one incident on 30 July 2014 in which the Jabalia Elementary Girls School  

[W]as hit by a barrage of four 155 mm high-explosive projectiles, 
an artillery indirect fire weapon. Between 17 and 18 people were 
killed, including an UNRWA staff member and two of his sons … 
Ninety-nine residents of the shelter suffered injuries. Very 
significant damage was done to the school. … The Board found that 
the incident was attributable to the actions of IDF and that no prior 
warning had been given by the Government of Israel of the firing of 
155 mm high-explosive projectiles on, or in the surrounding area of, 
the school.364  

 
363 Ibid., p. 3. 
364 Ibid., Annex 1, para. 40.  
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Figure 2.21: Palestinians collect human remains from a classroom inside 
Jabaliya school after it was hit by shelling, 30 July 2014365 

2.126 In keeping with the “Dahiya Doctrine”, Israel also has a well-documented 

pattern of targeting of critical infrastructure. With respect to the 2008-2009 attack 

on Gaza, the UN Fact-Finding Mission on the Gaza Conflict found that Israel had 

an “overall policy of disproportionate destruction of a significant part of Gaza’s 

infrastructure”.366 This included “a deliberate and systematic policy on the part of 

the Israeli armed forces to target industrial sites and water installations” and to 

engage in the “systematic destruction of food production, water services and 

construction industries”.367  

 
365 E. Harris, “Will Israel Charge Soldiers In Gaza Civilian Deaths?,” NPR (16 May 2015), available 
at https://tinyurl.com/jmha69k7. 
366 Human Rights Council, Report of the United Nations Fact-Finding Mission on the Gaza Conflict, 
UN Doc. A/HRC/12/48 (25 Sept. 2009), para. 1027. 
367 Ibid., paras. 1026-1027. 
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2.127 In 2006, Israel bombed Gaza’s one power plant (which, as stated, operates 

with difficulty on the best of days). As a result, “[t]he power station was put out of 

commission, and in one blow, 43% of the Strip’s power supply was cut off”.368 

This led to power outages up to 18 hours per day and water supply disruptions 

lasting for more than 20 hours per day.369  

2.128 In July 2014, Israel again shelled the power plant, shutting it down once 

more, thus “curtail[ing] the pumping of water to households and the treatment of 

sewage”, and overall worsening the “the humanitarian crisis for the territory’s 1.7 

million people”.370 As Human Rights Watch’s deputy Middle East and North 

Africa director, pointed out: “If there were one attack that could be predicted to 

endanger the health and well-being of the greatest number of people in Gaza, 

hitting the territory’s sole electricity plant would be it”.371  

 
368 Gisha, Red Lines Crossed: Destruction of Gaza’s Infrastructure (Aug. 2009), available at 
https://tinyurl.com/ynhuxce9, pp. 7-8. 
369 See OCHA, “Special Focus: Power Capacity in the Gaza Strip” (14 May 2007), available at 
https://tinyurl.com/24jrrp6j, p. 1. 
370 “Gaza: Widespread Impact of Power Plant Attack Curtailed Sewage Treatment, Food and Water 
Supply, Hospital Operations,” Human Rights Watch (10 Aug. 2014), available at 
https://tinyurl.com/4zpadppu. 
371 Ibid.  
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Figure 2.22: Smoke and fire rise from the explosion at the Gaza power plant, 
29 July 2014372 

2.129 Israel has routinely carried out similarly crippling attacks against critical 

water infrastructure.373 

B. ISRAEL’S VIOLENT ENFORCEMENT OF ITS BLOCKADE OF GAZA 

2.130 As described in Section III(B) above, Israel has maintained a land, air and 

sea blockade of Gaza for the last 16 years. To enforce that blockade, and aside from 

the disproportionate armed attacks discussed above, Israel routinely resorts to 

 
372 A. Greenblatt, “Bombing Ruins Gaza’s Only Power Plant,” NPR (29 July 2014), available at 
https://tinyurl.com/y4k2c8ct. 
373 See, e.g., N. Murray, “‘Water apartheid’: How Israel weaponises water in the Gaza Strip,” Middle 
East Eye (22 Mar. 2023), available at https://tinyurl.com/y3tppay5 (In May 2021, Israel damaged 
“13 water wells, three desalination plants and 250,000 meters of water pipes, reportedly including 
the main pipeline carrying water purchased from [Israel]”). Water infrastructure was also targeted 
in previous attacks on Gaza: “Operation Cast Lead in 2008–9 damaged or destroyed 11 wells and 
four reservoirs, along with pumping stations, a sewage treatment plant, 19,920 meters of water 
pipes, 2,445 meters of sewage pipes, and sections of the electricity network vital for wastewater 
treatment. Operation Protective Edge in 2014 inflicted more damage on wells, water reservoirs, 
wastewater treatment plants, desalination plants and pumping stations.” Ibid.  
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deadly force against civilian protestors, humanitarian missions, and Palestinians 

attempting to farm their lands or fish their sea. 

2.131 One of the most notorious incidents is Israel’s May 2010 attack on an 

international NGO flotilla. As stated, given the dire situation in Gaza, the flotilla 

was attempting to deliver humanitarian aid to Gaza.374 Israel intercepted it in 

international waters and Israeli troops stormed the ships.375 When boarding the lead 

ship, the Mavi Marmara, Israeli soldiers opened fire on civilian passengers, who 

were either unarmed or crudely armed with sticks or kitchen knives.376 Nine 

passengers were killed and 50 were injured, including one who later died in hospital 

after being in a coma for four years.377 The UN Fact-Finding Mission appointed to 

investigate the incident found that: 

The conduct of the Israeli military and other personnel towards the 
flotilla passengers was not only disproportionate to the occasion but 
demonstrated levels of totally unnecessary and incredible violence. 
It betrayed an unacceptable level of brutality. Such conduct cannot 
be justified or condoned on security or any other grounds. It 
constituted a grave violation of human rights law and international 
humanitarian law.378 

 
374 Human Rights Council, Report of the international fact-finding mission to investigate violations 
of international law, including international humanitarian and human rights law, resulting from 
the Israeli attacks on the flotilla of ships carrying humanitarian assistance, UN Doc. A/HRC/15/21 
(27 Sept. 2010). 
375 Ibid., para. 114. 
376 Ibid., paras. 112-128. 
377 Human Rights Council, Report of the international fact-finding mission to investigate violations 
of international law, including international humanitarian and human rights law, resulting from 
the Israeli attacks on the flotilla of ships carrying humanitarian assistance, UN Doc. A/HRC/15/21 
(27 Sept. 2010), para. 117; “Turk injured in Gaza flotilla dies after four-year coma,” Haaretz (24 
May 2014), available at https://tinyurl.com/msmud4mf. 
378 Human Rights Council, Report of the international fact-finding mission to investigate violations 
of international law, including international humanitarian and human rights law, resulting from 
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2.132 Another example of Israel’s disregard for the life of Palestinian civilians is 

its response to the 2018-2019 civilian demonstrations against the blockade and 

demanding the return of Palestinian refugees displaced from mandatory Palestine 

following the 1948 and the 1967 wars,379 known as the “Great March of Return”. 

During the demonstrations, thousands of unarmed Palestinians peacefully 

approached or entered the “buffer zone” Israel unilaterally established within Gaza. 

From the safety of their fortified positions beyond their security barrier, Israeli 

soldiers, “mostly [] snipers”, shot over 8,000 Palestinians with live ammunition, 

killing 214, virtually all of whom were civilians, including 46 children.380 Israel 

killed 60 demonstrators in a single day, on 14 May 2018.381 

 
the Israeli attacks on the flotilla of ships carrying humanitarian assistance, UN Doc. A/HRC/15/21 
(27 Sept. 2010), para. 264. 
379 See Human Rights Council, Report of the independent international commission of inquiry on 
the protests in the Occupied Palestinian Territory, UN Doc. A/HRC/40/74 (6 Mar. 2019), paras. 
14, 18. 
380 OCHA, “Two years on: people injured and traumatized during the “Great March of Return” are 
still struggling” (6 Apr. 2020), available at https://tinyurl.com/37tvk37a. The figures reported by 
OCHA in 2020 represent an increase from those identified by the Commission of Inquiry a year 
earlier. See Human Rights Council, Report of the independent international commission of inquiry 
on the protests in the Occupied Palestinian Territory, UN Doc. A/HRC/40/74 (6 Mar. 2019), para. 
37. 
381 Human Rights Council, Report of the independent international commission of inquiry on the 
protests in the Occupied Palestinian Territory, UN Doc. A/HRC/40/74 (6 Mar. 2019), para. 58. 
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Figure 2.23: Israeli snipers at the Great March of Return, 13 April 2018382 

2.133 Israel’s security forces claimed to have perceived a new “security threat” in 

these demonstrations “as being closely linked with Palestinian armed groups and 

an attempt to mask ‘terror activities’”.383 The claim was a lie. The UN Commission 

of Inquiry established to investigate the incident concluded that “the 

demonstrations were civilian in nature, had clearly stated political aims and, despite 

some acts of significant violence, did not constitute combat or a military 

campaign”.384  

2.134 The OCHA estimated that Israeli forces injured 23,313 Palestinians 

repressing the demonstrations, “contributing to the highest toll of injuries recorded 

 
382 H. Glazer, “‘42 Knees in One Day’: Israeli Snipers Open Up About Shooting Gaza Protesters,” 
Haaretz (6 May 2020), available at https://tinyurl.com/4z9dcprv. 
383 Ibid., para. 29. 
384 Ibid., para. 32. 
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in the Occupied Palestinian Territory since 2005”.385 Many were maimed for life. 

According to the United Nations, 156 victims had limbs amputated and over 1,200 

required or still require specialized limb reconstruction treatment.386 The maiming 

of these civilians was no accident. The rules of engagement Israeli authorities 

adopted permitted snipers to shoot at the legs of the “major inciters”. One Israeli 

soldier admitted that he shot “42 knees in one day”.387  

Figure 2.24: In this combination of 10 photos taken on 19 September 2018, 
Palestinians shot in the legs during demonstrations at the Gaza strip’s border 

with Israel pose as they await treatment at a Gaza City clinic run by MSF 
(Doctors Without Borders)388 

 
385 Ibid., para. 38. 
386 OCHA, “Two years on: people injured and traumatized during the “Great March of Return” are 
still struggling” (6 Apr. 2020), available at https://tinyurl.com/37tvk37a. 
387 H. Glazer, “‘42 Knees in One Day’: Israeli Snipers Open up about Shooting Gaza Protesters,” 
Haaretz (6 Mar. 2020), available at https://tinyurl.com/mryd5njn. 
388 T. Pitman, “In Gaza protests, Israeli troops aim for the legs,” Associated Press (9 Dec. 2018), 
available at https://tinyurl.com/4nc5tznj. 
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2.135 The Commission investigated many of these killings and maimings, 

including that of a 16-year-old schoolboy who, on 30 March 2018, was shot in the 

face by the Israeli forces “as he distributed sandwiches to demonstrators, 300 m 

from the separation fence”.389 This teenager permanently lost his hearing. The same 

day, another student journalist, Youssef Kronz, was shot in the legs with two bullets 

in immediate succession. Kronz was “wearing a blue vest marked ‘Press’ while 

photographing the demonstrations approximately 800 m from the separation 

fence”.390 His right leg had to be amputated.391 An Israeli sniper also killed Razan 

Najjar, a nurse “who at the time was wearing a white paramedic vest and standing 

with other volunteer paramedics approximately 110 m from the separation 

fence”.392 

 
389 Human Rights Council, Report of the independent international commission of inquiry on the 
protests in the Occupied Palestinian Territory, UN Doc. A/HRC/40/74 (6 Mar. 2019), para. 44. 
390 Ibid. 
391 Ibid. 
392 Ibid., para. 69. 



98 

Figure 2.25: Palestinian nurse Razan Najjar at the protest site before she was 
killed by an Israeli sniper, 2018393  

2.136 Even outside the context of protests against the blockade, Israel uses lethal 

force to restrict the access of Palestinians civilians to the so-called buffer zones, 

covering large swathes of Gaza’s land and sea territory. Israel regularly fires shots 

in the direction of Palestinians working in the buffer zones on land and in the sea, 

“in some cases directly targeting them”.394 The restrictions on access to the 

offshore zones, for example, are “enforce[d] [by] … live ammunition, rubber-

coated bullets and water cannons”.395 

 
393 I. Lee, “Israeli forces kill medic, wound 100 protesters in Gaza unrest, Palestinian ministry says,” 
CNN (1 June 2018), available at https://tinyurl.com/4ppap4sa. 
394 Human Rights Council, Report of the UN High Commissioner for Human Rights on the 
implementation of Human Rights Council resolutions S-9/1 and S-12/1, UN Doc. A/HRC/16/71 (3 
Mar. 2011), para. 9. 
395 UNGA, Israeli Practices Affecting the Human Rights of the Palestinian People in the Occupied 
Palestinian Territory, including East Jerusalem, UN Doc. A/74/468 (2 Oct. 2019) (Dossier No. 
860), para. 26. See also UNGA, Economic Costs of the Israeli Occupation for the Palestinian 
people: the Gaza Strip under closure and restrictions, UN Doc. A/75/310 (13 Aug. 2020) (Dossier 
No. 487), para. 7 (“People working in the fishing industry are subjected to frequent violence, and 
those deemed by the Israeli navy to have exceeded the boundaries are arrested, have their boats 
confiscated and are sometimes shot at, killed or injured.”); OCHA, “Gaza’s fisheries: record 
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*** 

2.137 In addition to subjecting Palestinian residents of Gaza to the gruesome 

violence described above, Israel has left them without effective remedies to 

compensate for their human suffering or material losses. When it comes to civil 

remedies, as explained by the Israeli human rights organization Adalah, the Legal 

Center for Arab Minority Rights in Israel, “Israel actively seeks to evade 

responsibility for compensating the victims and has placed numerous barriers and 

obstacles in their way to receiving legal remedy from the Israeli courts”.396 They 

include an unreasonably short statute of limitations, barriers to entering Israel to 

pursue legal proceedings against the State or to meet with their attorneys and appear 

in court, and high court costs.397  

2.138 The Israeli Civil Wrongs Law further impedes the ability of Palestinian 

residents of Gaza to obtain remedies. Under that law, residents of “enemy 

territory”, including Gaza, are ineligible from receiving compensation from 

Israel.398 In July 2022, applying this law, the Israeli Supreme Court “rejected an 

appeal demanding that the State of Israel pay tort compensation damages for the 

Israeli military’s shooting and serious injury of 15-year-old Palestinian Attiya 

 
expansion of fishing limit and relative increase in fish catch; shooting and detention incidents at sea 
continue” (Oct. 2019), available at https://tinyurl.com/3r6ffwx9 (one fisherman, Fadi, recounts: 
“We are suffering a lot from the Israeli naval forces … They chase us, use water cannons and open 
fire towards us and detain us. I have been detained six times. I can’t remember how many times me 
and my sons have been injured by rubber bullets! They’ve confiscated three engines and one small 
boat, which they still haven’t returned. As fishermen, the sea should be always open for us, but we 
are trapped in a restricted zone.”). 
396 F. El-‘Ajou, “Obstacles for Palestinians in Seeking Civil Remedies for Damages before Israeli 
Courts,” Adalah (May 2013), available at https://tinyurl.com/bddutu56, p. 1.  
397 See ibid. 
398 Ibid., p. 10. 
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Nabaheen in November 2014”.399 Describing the lower court ruling that this 

decision affirmed, the UN Independent International Commission of Inquiry on the 

Protests in the OPT explained that this denies “Gazan victims of violations … the 

main avenue to fulfil their right to ‘effective legal remedy’ from Israel that is 

guaranteed to them under international law.400 Nor does there appear to be an 

“alternative mechanism employed by Israel to compensate Palestinian victims for 

damage caused unlawfully by the security forces”.401  

C. ISRAEL’S EXCESSIVE USE OF FORCE IN THE WEST BANK (INCLUDING EAST 
JERUSALEM) 

2.139 In the West Bank (including East Jerusalem), Israeli forces have killed and 

injured thousands of Palestinian civilians “often in circumstances suggesting that 

the killings were systematic, unlawful and arbitrary, and with near total impunity” 

since the start of the occupation in 1967.402 The OHCHR has determined that 

“Israeli security forces’ use of lethal force has become a pervasive practice in the 

Occupied Palestinian Territory, often employed regardless of the specific level of 

gravity of the potential threat detected and often as a first rather than as a last 

resort”.403 Last year was the deadliest year in the West Bank since the United 

 
399 “In a most dangerous precedent, Israeli Supreme Court OKs sweeping immunity for the state, 
denies all civil remedies to Gaza victims of war crimes,” Adalah (7 July 2022), available at 
https://tinyurl.com/55cdtvmf. 
400 Human Rights Council, Report of the detailed findings of the independent international 
Commission of inquiry on the protests in the Occupied Palestinian Territory, UN Doc. 
A/HRC/40/CRP.2 (18 Mar. 2019), para. 756.  
401 Ibid.  
402 Amnesty International 2022 Report, p. 31. 
403 Human Rights Council, Human rights situation in the Occupied Palestinian Territory, including 
East Jerusalem, and the obligation to ensure accountability and justice, UN Doc. A/HRC/52/75 
(13 Feb. 2023), para. 26. 
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Nations started keeping statistics in 2005. As of 14 December 2022, Israeli forces 

had killed 150 Palestinians in the West Bank, including 33 children.404 

2.140 Israel’s violence has manifested itself in four principal ways: (i) the killing 

of unarmed civilians during routine interactions with Israeli forces; (ii) the 

excessive use of force against civilians in the context of protests or other 

confrontations; (iii) the excessive use of force in heavily populated civilian areas, 

including refugee camps, in the course of nominal security operations; and (iv) 

recourse to extrajudicial executions, including targeted assassinations and the 

execution of suspected attackers who have been disarmed.  

2.141 First, Israeli forces regularly use excessive and lethal force against unarmed 

civilians in law enforcement and nominal security operations in which no imminent 

threat is actually posed. As the Israel advocacy director at Human Rights Watch 

has explained, this is not merely a question of a few “rogue soldiers, but also about 

senior Israeli officials who publicly tell security forces to unlawfully shoot to 

kill”.405  

 
404 OHCHR, Press Release: Israel: UN experts condemn record year of Israeli violence in the 
occupied West Bank (15 Dec. 2022), available at https://tinyurl.com/48jmtsxt. 
405 Human Rights Watch, “Israel/Palestine: Some Officials Backing ‘Shoot-to-Kill’” (2 Jan. 2017), 
available at https://tinyurl.com/uxt534ch.  
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2.142 Killings and assaults of unarmed civilians regularly occur at checkpoints 

and roadblocks, or simply as Palestinians go about their daily lives.406 The victims 

often include young children,407 women,408 the elderly409 and the disabled.410  

2.143 Merely by way of example, in one instance in July 2021, Israeli soldiers 

killed an 11-year-old boy who was “in a car that was slowly driving away from 

soldiers when some of them started running after the vehicle and opened fire”.411 

In another incident at a temporary checkpoint on 6 April 2021, Israeli forces 

“stopped the car of a Palestinian couple, parents of five children, who were driving 

home from a medical appointment” and “opened fire at the car when the couple 

drove away, resulting in the death of the man and the wounding of his wife”.412  

2.144 People with disabilities are disproportionately affected due to Israeli forces’ 

quick recourse to force against any Palestinian deemed to be behaving suspiciously. 

For example, in May 2020, Iyad Hallaq, “a 31-year-old Palestinian with autism, 

was shot and killed by Israeli security forces while walking from his home in the 

 
406 UNGA, Report of Special Rapporteur S.M. Lynk on the situation of human rights in the 
Palestinian Territories occupied since 1967, UN Doc. A/76/433 (22 Oct. 2021), p. 5. 
407 See Human Rights Watch, Submission to the United Nations Committee on the Rights of the 
Child Review of Israel (Nov. 2022), available at https://tinyurl.com/eh6bzzyd; Defense for Children 
International – Palestine, “Israeli forces shoot, kill 14-year-old Palestinian girl near Ramallah” (16 
Nov. 2022), available at https://tinyurl.com/286d9yr4 (“Fulla was in the passenger seat of a car 
driving on Mahmoud Imwasi street when Israeli forces opened fire on the car, firing at least 20 live 
bullets.”).  
408 See Human Rights Council, Human rights situation in the Occupied Palestinian Territory, 
including East Jerusalem, and the obligation to ensure accountability and justice, UN Doc. 
A/HRC/52/75 (13 Feb. 2023), paras. 32-39. 
409 See I. Tina, “Violence Against the Elderly: Palestine,” United Nations Population Fund (2019), 
available at https://tinyurl.com/yc54sepa, pp. 42-45. 
410 See infra para. 2.144.  
411 UNGA, Report of Special Rapporteur S.M. Lynk on the situation of human rights in the 
Palestinian Territories occupied since 1967, UN Doc. A/76/433 (22 Oct. 2021), para. 7. 
412 Ibid., para. 14. 



103 

Wadi al-Jawz neighbourhood to a vocational training centre for persons with 

disabilities in Jerusalem’s Old City”.413 In July 2023, an Israeli court acquitted the 

responsible officer (“whose name the courts have barred from publication”), 

finding that he had made an “honest mistake”.414 The court reached this conclusion 

despite independent findings that “the deceased posed no danger to police and 

civilians in the area”.415 The undisputed court record reported by the New York 

Times is telling: 

The officers cornered Mr. al-Hallaq in a trash storage area, where 
the officer shot him in his lower body, according to court filings. 
Mr. al-Hallaq fell to the ground and the officer’s commander 
ordered a halt to the shooting, prosecutors said. Mr. al-Hallaq’s 
teacher, who also arrived on the scene, said she shouted in Hebrew 
that he was disabled and posed no threat. But after Mr. al-Hallaq 
made a movement, the officer fired a second time at Mr. al-Hallaq’s 
upper body, killing him as he lay on the ground.416  

2.145 As reported by Haaretz, Israeli officials welcomed the acquittal, and the 

officer is now being promoted to the rank of commander:  

Itamar Ben-Gvir, Israel’s far-right national security minister, 
applauded the sentence in a statement, saying that the ‘hero soldiers 
who protect the State of Israel with their lives will get a hug and full 
backing from me and from the Israeli government.’ 

 
413 Human Rights Council, Ensuring accountability and justice for all violations of international 
law in the Occupied Palestinian Territory, including East Jerusalem, UN Doc. A/HRC/46/22 (15 
Feb. 2021), para. 19. 
414 A. Boxerman, “Israeli Court Acquits Police Officer Who Killed Autistic Palestinian Man,” New 
York Times (6 July 2023), available at https://tinyurl.com/2s3nubm7. 
415 Human Rights Council, Ensuring accountability and justice for all violations of international 
law in the Occupied Palestinian Territory, including East Jerusalem, UN Doc. A/HRC/46/22 (15 
Feb. 2021), para. 19. 
416 A. Boxerman, “Israeli Court Acquits Police Officer Who Killed Autistic Palestinian Man,” New 
York Times (6 July 2023), available at https://tinyurl.com/2s3nubm7. 
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The commander of Israel’s Border Police, Amir Cohen, also 
welcomed the verdict, saying that the officer will return to border 
police and go to a commanders’ course in a few weeks.417 

Figure 2.26: Khairi and Rana al-Hallaq, the parents of an autistic Palestinian 
man fatally shot by an Israeli police officer, with a photo of their son418 

2.146 Similarly, in July 2022, “Israeli security forces shot a 59-year-old man with 

severe mental disabilities at Huwwara checkpoint, near Nablus”.419 The unarmed 

man was apparently initially shot in the legs by Israeli security forces from a 

military tower as he approached the checkpoint.420 According to witnesses, while 

 
417 N. Hasson, “Family of Palestinian Man Killed by Israeli Police Officer Attends Anti-judicial 
Coup Protest,” Haaretz (8 July 2023), available at https://tinyurl.com/2p9x33ne. 
418 A. Boxerman, “Israeli Court Acquits Police Officer Who Killed Autistic Palestinian Man,” New 
York Times (6 July 2023), available at https://tinyurl.com/2s3nubm7. 
419 Human Rights Council, Human rights situation in the Occupied Palestinian Territory, including 
East Jerusalem, and the obligation to ensure accountability and justice, UN Doc. A/HRC/52/75 
(13 Feb. 2023), para. 21. 
420 Ibid. 
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the injured and unarmed man was limping away from the checkpoint, Israeli 

security forces arrived in a military jeep and shot him in the upper body several 

times from close range, as he did not stop as directed.421 

2.147 Those coming to the aid of victims of violence often become victims 

themselves. As recounted by the OHCHR, in March 2019, 23-year-old Ahmad 

Mansara was “shot multiple times with live ammunition in the chest and shoulders 

while helping the family of a Palestinian man, Ala Ghayadeh, who had himself 

been shot and seriously wounded by Israeli security forces in the immediate 

aftermath of his car breaking down at a junction near the village of El-Hadar, close 

to Bethlehem”.422 

2.148 As noted by the OPT Special Rapporteur: 

The lack of accountability is a systemic and deeply ingrained issue. 
It helps to perpetuate a cycle of continued violence, as soldiers 
appear to act with impunity, with the message being sent that 
Palestinian lives do not matter, while the Palestinian population 
becomes both more fearful and more desperate. 423 

2.149 Numerous studies have confirmed this culture of impunity. For example, 

Amnesty International, in its report, Lethal Force and Accountability for Unlawful 

Killings by Israeli Forces in Israel and the Occupied Palestinian Territories, 

concluded that Israeli military investigations are neither independent, nor impartial; 

and that where there are investigations at all, they lack of independence, 

 
421 Ibid. 
422 Human Rights Council, Ensuring accountability and justice for all violations of international 
law in the Occupied Palestinian Territory, including East Jerusalem, UN Doc. A/HRC/46/22 (15 
Feb. 2021), para. 16. 
423 UNGA, Situation of human rights in the Palestinian territories occupied since 1967, UN Doc. 
A/71/554 (19 Oct. 2016), para. 17.  
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impartiality, thoroughness and transparency.424 Although Israel has denounced 

some of the actions described, it has failed to bring about any real accountability. 

This allows a climate of “widespread impunity” to prevail.425 According to the 

OHCHR in 2019, “[t]he vast majority of investigations into killings of Palestinians 

by Israeli security forces were closed by the Military Advocate General without 

further action”.426 In 2021, the OHCHR observed that “[t]he prevailing climate of 

impunity described in previous reports of the Secretary-General and the High 

Commissioner persisted”.427 The same was noted in 2023.428 

2.150 The impunity is glaring, given the human lives that have been devastated 

by Israeli conduct. Even killings of the most obviously defenceless—from the 

oldest to the youngest—are met with indifference by Israel. Take the example of 

the January 2022 death of a 78-year-old Palestinian-American man, Omar 

Assad.429 Mr. Assad “was stopped by soldiers while driving home from a friend’s 

house, during a routine incursion by the Israeli Army into an area of the West Bank 

administered by the Palestinian Authority”.430 He was subsequently detained, 
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gagged and left unconscious in a building site.431 He was later found lying face 

down and unresponsive and pronounced dead shortly thereafter.432 In a statement 

published in June 2023, the IDF stated that the soldiers involved in the event would 

face “disciplinary measures” but because “no causal link was found between the 

errors in the conduct of the soldiers and Assad’s death”, no criminal investigation 

would be opened.433 

2.151 Impunity also prevails for the killer of three-year-old Muhammad Al-

Tamimi. In June 2023, Israeli forces shot the toddler in the head, shortly after his 

father had buckled him into his car seat to take him to visit his uncle in the village 

of Nabi Saleh.434 His father recounted to CNN: 

As soon as I started the car I heard gunshots and I saw the Israeli 
soldiers out of the military tower … I looked at Muhammad and 
couldn’t believe what I saw. He was shot in the head and there was 
blood all over his body. I took him in my arms and then realized that 
I’m also shot in my right shoulder.435 

2.152 As reported by the Guardian, although there were no hostilities or gunfire 

at the time, Israeli officials presented a “shifting narrative” about what happened 

to Muhammad: 

After initially blaming the wounding of the father and son on 
Palestinian crossfire, IDF officials later said that it was not clear 
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who had shot them and that an investigation had been opened, and 
later said that the pair had been injured by Israeli fire.436 

2.153 Less than two weeks later, the Israeli military announced that it was closing 

its initial investigation, and “said it would reprimand one of the officers involved 

in the killing”.437 Muhammad’s father reacted: 

Of course we were not expecting justice, but this report feels to us 
like a crime on top of the original crime … This is all they have to 
say when my son is killed in cold blood, when his life is cut off 
before I could discover what kind of person he’d become.438 

Figure 2.27: Muhammad Al-Tamimi439  

2.154 Second, many killings of Palestinians have occurred “as a result of 

demonstrations and clashes between demonstrators and security forces, many of 
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which were held to protest against settlements and settlement expansion”.440 The 

Committee against Torture has expressed concern “at allegations of excessive use 

of force, including lethal force, by security forces, mostly against Palestinians in 

the West Bank, including East Jerusalem … particularly in the context of 

demonstrations”.441 The Special Rapporteur on the promotion and protection of the 

right to freedom of opinion and expression has also reported on Israeli authorities 

“dispers[ing] protests using crowd control methods even when these 

demonstrations are peaceful”.442  

2.155 Similarly, Amnesty International and other human rights organizations 

have documented a pattern on Israeli violence against protestors for decades.443 In 

2021, Amnesty reported that “Israeli forces have used unnecessary or excessive 

force, unlawfully killing hundreds of Palestinian protesters, including children, 
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when there was no imminent threat to life and wounding thousands more often 

seriously”.444 

2.156  During protests, “demonstrators often resort to low-level violence, 

throwing stones and rocks at Israeli soldiers but without posing any serious risk to 

them due to the distance and the heavily protected nature of their positions”.445 In 

response, Israeli forces use a variety of violent measures against the protesters, 

including tear gas, pepper spray, stun grenades (sound bombs) and hand-held 

batons. They also often resort to lethal means like firing rubber-coated metal bullets 

and even live ammunition at protesters.446 In some cases, Israeli forces “have also 

killed or injured demonstrators by firing tear gas directly at them from close range 

or by using tear gas in enclosed spaces causing asphyxiation”.447  

2.157 In one instance, in the summer of 2021, Israel responded with “repeated, 

unwarranted and excessive force” to protests in East Jerusalem calling for a halt to 

forced evictions from the neighbourhood of Sheikh Jarrah and an end to the 

ongoing forced displacement of Palestinians from East Jerusalem.448 Saleh Higazi, 

Deputy Director for the Middle East and North Africa at Amnesty International 

stated: “Evidence gathered by Amnesty International reveals a chilling pattern of 

Israeli forces using abusive and wanton force against largely peaceful Palestinian 
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protesters in recent days. Some of those injured in the violence in East Jerusalem 

include bystanders or worshippers making Ramadan prayers”.449  

2.158 Amnesty International has concluded that the “pattern of unlawful killings 

and infliction of serious injuries against Palestinian demonstrators appears to be 

aimed at eliminating opposition to Israel’s policies and practices in the OPT”450 

and at “stifl[ing] dissent and freedom of expression”.451 

2.159 The shooting of stone-throwers, including children, typifies Israel’s routine 

recourse to excessive and lethal force in confrontations with Palestinians. Between 

November 2021 and October 2022, the OHCHR reported that “nearly half [i.e., 

about 65] of the Palestinians were killed in the context of stone-throwing 

confrontations or otherwise during operations of Israeli security forces (i.e., 

without exchange of fire)”.452 For example, “on 9 August, Israeli security forces 

killed a 16-year-old boy during stone throwing by Palestinians in Hebron”.453 

Eyewitnesses reported that “an Israeli sniper, lying prone on the street, fired several 

rounds of live ammunition at stone throwers approximately 70 metres away, hitting 

the boy in the chest”.454 
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2.160 Third, violence against Palestinians in the West Bank (including East 

Jerusalem) often happens in the context of so-called security operations in densely 

populated civilian areas.  

2.161 The OHCHR reported on the many clashes between Israelis and 

Palestinians during Israeli raids against armed Palestinian groups in the cities of 

Jenin and Nablus in the period between November 2021 and October 2022.455 Both 

Jenin and Nablus are home to large refugee camps. As reported by three UN Special 

Rapporteurs, the “Jenin Refugee Camp, often portrayed by Israel as the hotbed of 

Palestinian resistance, has been subject to frequent incursions and raids by Israeli 

forces, resulting in arbitrary arrests, killings and collective punishment of many 

among its 14,000 residents”.456  

2.162 According to the OHCHR, during the raids, “[h]eavy troop deployment by 

Israeli security forces and their use of heavy weaponry in densely populated areas 

exposed Palestinian residents and bystanders, including children, to serious harm 

and loss of life”.457 During a January 2023 raid on the Jenin Refugee Camp, for 

example, Israeli forces “fired live ammunition, killing at least nine Palestinians, 

including one elderly woman and two children”.458 On 19 June 2023, Israeli forces 

conducted a similar raid, killing five Palestinians, including a 15-year-old boy, and 
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wounding 91 other people.459 In the same raid, Israeli forces even deployed an 

attack helicopter, which fired into the densely populated city.460  

2.163 Similarly, during a raid in Nablus’ old city on 9 August 2022, “Israeli 

security forces shot dead two Palestinians—including a 16-year-old boy—and 

injured with live ammunition 76 Palestinians, including 15 boys”.461 This took 

place “as Israeli security forces in the outer cordon used firearms extensively 

against Palestinians throwing stones at Israeli security forces vehicles and seeking 

to enter the old city”.462 

2.164 Less than a year later, in February 2023, Israel conducted another armed 

raid in Nablus. The ostensible goal of the operation was to apprehend three 

members of an armed Palestinian group in a safe house but after a fight broke out 

with three gunmen there, “chaos and violence spread well beyond the stated targets 

and into the busy surrounding streets”.463 As IDF support vehicles entered the city, 

they were pelted with stones and oranges, and sometimes fired upon by other 

Palestinian gunmen.464 In addition to killing the three men in the safe house and 

another gunman, “videos show that Israeli soldiers used deadly force against 

unarmed Palestinians, killing at least four people who did not appear to pose a 
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threat”.465 Videos also show Israeli military vehicles swerving into crowds of 

civilians at high speed during the same incident.466 

2.165 A reconstruction of the incident by the Washington Post using 3D 

modelling software shows that Israeli forces “fired at least 14 times from inside 

their armored vehicle as it moved down a street and then came to a halt next to a 

short wall behind which the civilians huddled”.467 The report found that Israeli 

forces “continued firing even after those people would have been visible from the 

vehicle’s windows”.468 According to the Palestinian Health Ministry, 11 people 

were killed and over 100 wounded in the incident.469 Among them was a 16-year-

old who was waiting for a ride home after school.470 

2.166 Just weeks ago, on 3 July 2023, Israel launched a two-day offensive in the 

Jenin refugee camp in the West Bank, allegedly intended to crack down on 

Palestinian militants after recent attacks.471 It was “the most intense Israeli military 

operation in the occupied West Bank in nearly two decades”.472 Under the guise of 

confiscating and destroying weapons, Israel “carried out airstrikes and sent in 

hundreds of troops in an operation that was reminiscent of the bloody period two 
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decades ago known as the second intifada”.473 In one instance, Israeli soldiers 

cracked through the wall of an apartment building, jolting the family inside awake. 

They then forced all “12 family members into a living room, took away their 

phones, zip tied the wrists of the males under age 50 and ordered everyone to stay 

silent”.474 The family remained there for about 10 hours, “with soldiers even 

standing outside the door when they went to the bathroom”, terrifying a 9-year-old 

so much that she vomited repeatedly.475  

2.167 The operation had a devastating impact on the people living in the densely 

populated camp. Homes were targeted and destroyed, cars were smashed and 

scorched, and power lines were downed resulting in outages.476 Videos show 

“massive army bulldozers tearing through camp alleys”,477 ripping up more than 

two kilometres of roads and cutting off the supply of water to thousands.478  
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Figure 2.28: The destroyed streets of the Jenin refugee camp following Israel’s 
July 2023 operation479 

2.168 Thousands of Palestinians were forced to flee, around one hundred were 

injured and 12 were killed, including four children.480 Among them was 16-year-

old Abdul Rahman Hardan, who was shot in the head by an Israeli sniper as he 

stood waiting to donate blood outside a hospital in the camp. CCTV footage 

obtained by international media outlets shows that he “was unarmed when he was 
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shot” and that “[n]o weapons are visible in the area where the teenager fell nor 

elsewhere in the footage”.481 

Figure 2.29: Abdul Rahman Hardan before and after he was shot by Israeli 
forces, July 2023482  

2.169 Israel’s grossly disproportionate use of force is no accident. As Israeli Arab 

member of Knesset explained about this attack: the “Jenin operation is part of a 

plan to annex parts of the West Bank”.483 

2.170 Fourth, Israeli violence against Palestinians in the West Bank (including 

East Jerusalem) also manifests itself in the form of extrajudicial executions, 

including targeted assassinations. The OHCHR reported a recent example from 

October 2022 when “a Palestinian man, reported to be a leader of a loose group of 
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armed Palestinians in Nablus, was killed when an explosive device attached to a 

motorcycle detonated near him in the old city”.484 Although the IDF did not 

comment on the explosion, “the modus operandi is consistent with previous Israeli 

extrajudicial executions”.485  

2.171 The OHCHR also documented several other instances of apparent 

extrajudicial executions, “where Israeli security forces used lethal force against 

attackers when they were wounded or subdued and no longer presenting imminent 

threat, to ‘confirm the kill’”.486 For example, “on 7 March [2022], Israeli security 

forces killed a 22-year-old Palestinian man at an Al-Aqsa Compound gate in East 

Jerusalem after he stabbed police officers”.487 According to an eyewitness, after an 

altercation with an Israeli officer left the man “lying on the ground barely 

conscious”, a second officer fired five or six bullets into him.488 A video shows the 
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same officer later firing yet another shot at close range at the upper body of the 

man.489 

2.172 In another example, in March 2016, IDF Sergeant Elor Azaria shot an 

incapacitated alleged Palestinian attacker, ‘Abd al-Fatah a-Sharif, in the head. The 

incident was captured on a video obtained by B’Tselem: 

In video footage captured by Hebron resident ‘Imad Abu 
Shamsiyeh, who sent it to B’Tselem, [a-Sharif] is seen lying on the 
road injured, with none of the soldiers or medics present giving him 
first aid or paying him any attention at all. At a certain point, a 
soldier is seen aiming his weapon at a-Sharif and shooting him in 
the head from close range, killing him. Although this occurs in the 
plain view of other soldiers and officers, they do not seem to take 
any notice.490 
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Figure 2.30: Israeli soldier Elor Azaria moments before shooting the wounded 
Abd al-Fatah a-Sharif in the head, 24 March 2016491  

2.173 While the perpetrator was eventually tried and convicted of manslaughter 

in Israel, the OHCHR expressed “grave concern” that “[h]is already lenient initial 

sentence of 18 months’ imprisonment … was reduced to 14 months by the Israel 

Defense Forces Chief of General Staff”.492 In the end, he was “granted early release 

after having served two thirds of his sentence, that is, after nine months”.493 

According to the OHCHR, this case is “emblematic of a pattern of killings of 

Palestinians who did not pose a threat at the time they were shot, as corroborated 
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by eyewitnesses and additional evidence, such as video footage, and in which the 

perpetrators were known”.494 

2.174 In addition to using excessive force against Palestinians, Israeli authorities 

have, since the beginning of the occupation, retained the bodies of hundreds of 

Palestinians who either died in prison or were killed during security incidents. 

According to the Jerusalem Legal Aid & Human Rights Center, Israel keeps “some 

in freezers for years at the National Center of Forensic Medicine, or [it] bur[ies] 

them in graves with no headstones in what Palestinians call ‘the cemetery of 

numbers’”.495  

2.175 Israel also uses the corpses of dead Palestinians as “bargaining chips” in 

negotiations or potential prisoner swap deals.496 For example, in May 2023, the 

New York Times carried a story reporting that Israel’s refusal to return the body of 

a prominent prisoner Khader Adnan, who died on a hunger strike, drew renewed 

attention to Israel’s practice of “keeping the remains of scores of Palestinians in 

freezers and numbered graves, partly as leverage to obtain the bodies of Israelis 

held by Palestinian groups”.497 Naftali Bennett, then Minister of Defence and later 

Prime Minister, frankly admitted in 2020: “We hoard the bodies of terrorists in 

order to hurt and put pressure on the other side”, and we “keep them with us as a 

bargaining chip”.498  
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2.176 This practice denies Palestinian families the chance to bury their loved 

ones, including children, in accordance with their cultural and religious 

traditions.499 In the case of Yusuf Abu Jazar, his parents are “still waiting for Israeli 

authorities to return [their] son’s remains following a 2018 incident where Israeli 

forces seemingly shot and killed Yousef Abu Jazar, then 15 years old”.500 Yet, 

“Israeli authorities have not directly informed them of his death, and in the absence 

of an official notice from Israeli authorities confirming Yousef was indeed killed, 

they cling to the hope that he may still be alive.”501 

Figure 2.31: Yousef Abu Jazar, 15, believed to have been killed by Israeli forces 
in April 2018502  

2.177 Palestinians in the West Bank not only must endure violence from Israeli 

forces, they have no hope of accountability. As the Israeli human rights 

organization B’Tselem has documented, there is a vanishing chance that the IDF 
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will hold conduct investigations into situations where “soldiers killed, injured, or 

beat Palestinians, used them as human shields, or damaged Palestinian property”503 

or that anything will come of such investigations. Of 739 instances of alleged 

misconduct from 2000 to 2015, “in a quarter of these cases (182), no investigation 

was ever launched, in nearly half (343), the investigation was closed with no further 

action, and only in very rare instances (25), were charges brought against the 

implicated soldiers”.504 In other words, “the chance of a complaint leading to an 

indictment is just roughly 3%”.505 In July 2023, the New York Times reported that 

the rate of indictment is even lower in the most recently available statistics, 

according to which only “1.2 percent of complaints against officers in 2021 resulted 

in criminal indictments”.506 

2.178 And when Palestinians attempt to seek civil remedies for these incidents, 

there is no “genuine opportunity to file for damages in Israeli courts”.507 B’Tselem 

explains that legislation exempting Israel from paying compensation and the 

relevant case law in Israeli courts have “almost completely eliminated the 

possibility of Palestinians receiving compensation for injury caused them by Israeli 

security forces”.508  

 
503 B’Tselem, No Accountability (11 Nov. 2017), available at https://tinyurl.com/6pzj6er6. 
504 Ibid. 
505 Ibid. 
506 A. Boxerman, “Israeli Court Acquits Police Officer Who Killed Autistic Palestinian Man,” New 
York Times (6 July 2023), available at https://tinyurl.com/2s3nubm7. 
507 B’Tselem, No Accountability (11 Nov. 2017), available at https://tinyurl.com/6pzj6er6. 
508 Ibid. 
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D. ISRAEL’S CONDONING OF, AND FAILURE TO PREVENT AND PUNISH, 
SETTLER VIOLENCE 

2.179 Israeli authorities also tacitly, and sometimes explicitly, condone Jewish 

Israeli settler attacks on Palestinians in the West Bank. In the words of the OPT 

Special Rapporteur, these attacks “ha[ve] an inescapable impact on Palestinians’ 

lives in the West Bank, creating a lingering sense of terror and intimidation”.509 

The majority of victims of settler violence are children, women and the elderly, 

who are “attacked as they performed their daily tasks—walking to school or the 

market, grazing their livestock, tending their fields or harvesting their crops”.510 In 

certain instances, it has caused whole Palestinian communities to abandon their 

homes and flee.511 The OCHA has recorded the role and centrality of settler 

violence in the consolidation of settler presence in the OPT and in the subjugation 

of the local Palestinian population:  

The temporal and geographical proximity between these violent 
attacks and takeover of new areas suggests that settler violence 

 
509 UNGA, Report of Special Rapporteur S.M. Lynk on the situation of human rights in the 
Palestinian Territories occupied since 1967, UN Doc. A/76/433 (22 Oct. 2021), para. 19. 
510 See, e.g., OCHA, Unprotected: Israeli settler violence against Palestinian civilians and their 
property (Dec. 2008), available at https://tinyurl.com/us82byec (“Approximately half of all 
Palestinian injuries from settler violence each year since 2006 have been made up of children, 
women, and the elderly over 70 years of age … The majority of settler incidents recorded by OCHA 
since 2006 have been undertaken by groups of Israeli settlers against Palestinian civilians as they 
performed their daily tasks – walking to school or the market, grazing their livestock, tending their 
fields or harvesting their crops. Children as young as eight-years-old and the elderly as old as 95 
years have been the targets of attack.”). 
511 H. Shezaf, "‘I Left for My Children’: West Bank Palestinian Village Residents Flee Amid 
Ongoing Israeli Settler Violence,” Haaretz (24 May 2023), available at https://tinyurl.com/2p9rsjaj 
(noting that in May 2023, for example, about 200 residents of Ein Samia in the West Bank “decided 
to leave their home, which they have been inhabiting since the 1980s, due to ongoing Israeli settler 
violence”). 
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against Palestinians is not random but is often a calculated step 
towards settlement expansion.512 

2.180 Settler violence has increased in recent years. As reported by the OHCHR, 

between 1 November 2021 and 31 October 2022, “settler violence continued 

unabated—with 2 Palestinian men killed and 248 injured by settlers—while 2 

Palestinian boys were killed either by Israeli security forces or settlers, who both 

used firearms simultaneously”.513 In 2021 there were 496 attacks and in 2020 there 

were 358.514 Women and girls, in particular, are subjected to harassment and 

violent attacks by settler; victims and witnesses report the frequent use of racist and 

sexist language by settlers and soldiers.515  

2.181 Although Israel is obligated to protect the occupied population, “the 

military permits settlers to be armed and rarely intervenes to protect 

Palestinians”.516 In fact, Israeli security forces “have been documented standing by 

and observing violent attacks by settlers and, on occasion, collaborating with such 

attacks”.517 Moreover, when violent incidents are brought to the attention of Israeli 

 
512 OCHA, “The humanitarian impact of de facto settlement expansion: common features, 
conclusions and the way forward” (11 Mar. 2017), available at https://tinyurl.com/3sudzn7m.  
513 Human Rights Council, Human rights situation in the Occupied Palestinian Territory, including 
East Jerusalem, and the obligation to ensure accountability and justice, UN Doc. A/HRC/52/75 
(13 Feb. 2023), para. 4.  
514 UNGA, Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/77/328 (14 Sept. 2022), 
para. 64. 
515 Ibid., para. 59.  
516 Ibid., para. 64 (citing Y. Kubovich & A. Harel, “Israeli army and police blame each other as 
settler violence rages on,” Haaretz (7 Feb. 2022), available at https://tinyurl.com/37ku6k56). 
517 Ibid., para. 66. 
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officials, they are very rarely addressed.518 The OHCHR reports that, as a result, 

Israeli settlers enjoy “a general sense of lawlessness and impunity”.519  

2.182 An episode that occurred in February 2023 in the wake of a Palestinian 

gunman’s killing of two Israeli settlers in the northern West Bank is illustrative. In 

“one of the most intense episodes of settler-led violence in memory, standing out 

even in a year with the deadliest start in the West Bank since 2000”, “[s]ettlers 

burned and vandalized at least 200 buildings in four Palestinian villages”.520 In the 

village of Huwara, “[h]undreds of settlers, some of them armed with knives and 

guns, set ablaze hundreds of cars and homes in the five-hour rampage”.521 The 

settlers chanted “death to the Arabs, we want to wipe out Huwara”.522 

 

 
518 See, e.g., UNGA, Report of Special Rapporteur S. M. Lynk on the situation of human rights in 
the Palestinian Territories occupied since 1967, UN Doc. A/76/433 (22 Oct. 2021), p. 7; UNGA, 
Report of the Independent International Commission of Inquiry on the Occupied Palestinian 
Territory, including East Jerusalem, and Israel, UN Doc. A/77/328 (14 Sept. 2022), p. 21. 
519 UNGA, Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, UN Doc. A/77/328 (14 Sept. 2022), 
para. 67. 
520 P. Kingsley & I. Kershner, “Revenge Attacks After Killing of Israeli Settlers Leave West Bank 
in Turmoil,” New York Times (27 Feb. 2023), available at https://tinyurl.com/y34z57m4.  
521 Ibid. 
522 G. Mezzofiore et al., “Israel’s military called the settler attack on this Palestinian town a 
‘pogrom.’ Videos show soldiers did little to stop it,” CNN (15 June 2023), available at 
https://tinyurl.com/2r7dxav7. 
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Figure 2.32: An aerial view shows vehicles torched by Israeli settlers in an 
attack on Huwara, 26 February 2023523  

2.183 Following a “monthslong CNN investigation, based on analysis of videos 

from the scene, exclusive testimony from an Israeli soldier, as well as interviews 

with seven eyewitnesses”, the news agency concluded that Israeli forces not only 

failed to intervene, but actively intervened to prevent Palestinians from defending 

themselves: 

CNN found that, not only did the forces fail to stop the riots in 
Huwara, they did not protect residents as settlers set fire to 
Palestinian homes and businesses and blocked emergency services 
from responding. Instead, when residents threw rocks in reaction to 
the settlers’ aggression, Israeli forces fired at the Palestinians with 

 
523 G. Mezzofiore, “Israel’s military called the settler attack on this Palestinian town a ‘pogrom.’ 
Videos show soldiers did little to stop it,” CNN (15 June 2023), available at 
https://tinyurl.com/2r7dxav7. 
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tear gas and stun grenades, according to analysis of the footage and 
eyewitness accounts.524 

2.184 International observers and even one Israeli general have referred to the 

incident as a “pogrom”.525 Speaking about the violence, Huwara resident Ammar 

Damedi remarked: “This is the tax for living in Palestine”.526 

2.185 Rather than condemn the violence, senior Israeli officials explicitly 

endorsed it. A few days after the attacks on Huwara, Israel’s Minister of Finance, 

Bezalel Smotrich, publicly stated “I think that Huwara needs to be erased”. But this 

should not be done by settlers, he clarified: “I think that the State of Israel needs to 

do it.”527  

V.  Discriminatory Application of Military Criminal Law in the West Bank 

2.186 In the West Bank, there are two legal systems. One applies to Jewish Israeli 

settlers and another to Palestinians. Israeli domestic law applies to Jewish settlers, 

who are afforded full rights and protections guaranteed to citizens under domestic 

Israeli law.528 For Jewish Israeli settlers, the occupied West Bank is no different 

 
524 G. Mezzofiore et al., “Israel’s military called the settler attack on this Palestinian town a 
‘pogrom.’ Videos show soldiers did little to stop it,” CNN (15 June 2023), available at 
https://tinyurl.com/2r7dxav7. 
525 A. Stroehlein, “Daily Brief: A Pogrom in Palestine,” Human Rights Watch (1 Mar. 2023), 
available at https://tinyurl.com/2c34wh64. 
526 P. Kingsley & I. Kershner, “Revenge Attacks After Killing of Israeli Settlers Leave West Bank 
in Turmoil,” New York Times (27 Feb. 2023), available at https://tinyurl.com/y34z57m4. 
527 R. Ayyub & A. Sawafta, “Netanyahu under pressure from US, Israeli protests grow,” Reuters (1 
Mar. 2023), available at https://tinyurl.com/2fhv86hw. 
528 See Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human 
rights in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), 
para. 39. See also generally The Association for Civil Rights in Israel, One Rule, Two Legal 
Systems: Israel's Regime of Laws in the West Bank (Oct. 2014), available at 
https://tinyurl.com/4p3zdcpx. 
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from Israel itself. These same rights, however, are not extended to Palestinians in 

the West Bank.529 Instead, they are subject to a distinct system of martial law, 

which offers few procedural and substantive protections.530  

2.187 Human Rights Watch concluded that the “application of dual bodies of laws 

has created a reality where two people live in the same territory, but only one enjoys 

robust rights protection”.531 The existence of a dual legal system has been 

characterized by the HRC as “institutionalized discrimination against 

Palestinians”.532  

2.188 The former OPT Special Rapporteur Michael Lynk has highlighted how the 

military legal regime affects all facets of Palestinians’ lives: 

The lives of the Palestinians in the West Bank are governed by more 
than 1800 military orders issued since 1967 by the Commander of 
the Israeli Defence Forces, covering such issues as security, 
taxation, transportation, land planning and zoning, natural 
resources, travel and the administration of justice.533 

2.189 The existence of a military criminal justice system exclusively for 

Palestinians entails the application to them of a different set of criminal laws and 

procedural rights (Section A), permits the widespread practice of administrative 

 
529 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), para. 
40. 
530 Ibid., para. 41. See also UNGA, Report of the Independent International Commission of Inquiry 
on the Occupied Palestinian Territory, including East Jerusalem, and Israel, U.N. Doc. A/77/328 
(14 Sept. 2022), p. 15. 
531 HRW 2021 Report, p. 86. 
532 Human Rights Council, Report of the United Nations Fact Finding Mission on the Gaza Conflict, 
UN Doc. A/HRC/12/48 (15 Sept. 2009), para. 206. 
533 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), para. 
41.  
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detainees are also regularly subject to movement restrictions and denied permission 

to meet with their clients.544  

2.194 Trials are also conducted in Hebrew, which many Palestinians do not 

speak,545 and the military courts consistently fail to provide professionally trained 

interpreters.546 

2.195 Unsurprisingly, “the conviction rate is over 99 per cent”.547 

2.196 Children are particularly vulnerable under martial law. Israeli civil law 

“protects children against nighttime arrests, provides the right to have a parent 

present during interrogations, and limits the amount of time children may be 

detained before being able to consult a lawyer and to be presented before a 

justice”.548 In contrast, “Palestinian children in the West Bank enjoy far fewer 

protections”.549 Israeli forces “regularly arrest children during nighttime raids, 

interrogate them without a guardian present, and hold those as young as 12 in 

lengthy pretrial detention”.550 They are also frequently bound, blindfolded, strip-

searched, subjected to physical violence and verbal abuse, and coerced to sign 

 
544 Addameer, In the case of The Palestinian People vs. Military Courts (Mar. 2021), available at 
https://tinyurl.com/d4ej7wby, pp. 19-21. 
545 See ibid., pp. 18-19. 
546 See ibid., p. 17.  
547 Human Rights Council, Report of Special Rapporteur S. M. Lynk on the situation of human rights 
in the Palestinian territories occupied since 1967, UN Doc. A/HRC/49/87 (12 Aug. 2022), para. 
41.  
548 HRW 2021 Report, p. 87. 
549 Ibid. 
550 Ibid. 
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confessions in Hebrew, a language that most Palestinian children do not 

understand.551  

2.197 The OHCHR reports that  

of 80 children detained by Israeli security forces in 2017, 65 per 
cent were arrested in night raids, 94 per cent were hand-tied upon 
arrest, 78 per cent were blindfolded or hooded following arrest, 65 
per cent were subjected to physical abuse, 66 per cent were strip-
searched and 81 per cent were denied access to a lawyer prior to 
questioning.552  

As reported by the OPT Special Rapporteur in June 2023, 82 percent of children 

were interrogated without a parent present, and “[p]arents are rarely informed of 

their children’s whereabouts upon arrest”.553 

 
551 Defense for Children International, “Military Detention,” available at 
https://tinyurl.com/mrymp8vk. 
552 Human Rights Council, Implementation of Human Rights Council resolutions S-9/1 and S-12/1, 
UN Doc. A/HRC/40/39 (15 Mar. 2019), para. 33.  
553 Human Rights Council, Report of Special Rapporteur F. Albanese on the situation of human 
rights in the Palestinian territories occupied since 1967, UN Doc. A/HRC/53/59 (9 June 2023), 
para. 67.  
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Figure 2.33: Israeli forces detain Palestinian Fevzi El-Junidi, 14, following 
clashes in the West Bank city Hebron, December 2017554  

2.198 Each year, between 500-700 Palestinian children under the age of 18 are 

prosecuted in Israeli military courts.555 The most common charge is throwing 

stones, a crime that is punishable under military law by up to 20 years in prison, if 

committed with “intent to cause injury” and up to 10 years if committed “without 

intent to cause injury”.556  

 
554 N. Ahituv, “‘Endless Trip to Hell’: Israel Jails Hundreds of Palestinian Boys a  
Year. These Are Their Testimonies,” Haaretz (16 May 2019), available at 
https://tinyurl.com/yspfftck. 
555 Defense for Children International, “Military Detention” (last accessed: 16 July 2023), available 
at https://tinyurl.com/mrymp8vk. 
556 Ibid. 
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2.199 The story of one family, recounted by the OHCHR, is illustrative of many 

aspects of Israel’s military justice system as applied to children: 

[T]hree brothers (15, 14 and 13 years of age) from a village in the 
West Bank close to Hallamish settlement were arrested, detained 
and ill-treated by Israeli security forces between September 2018 
and April 2019. On 1 September 2018, Israeli security forces 
arrested the two elder brothers on suspicion of throwing stones. 
They were taken, handcuffed and blindfolded on the floor of a 
military jeep, to a military outpost inside Hallamish settlement. The 
boys reported to OHCHR that, at first, Israeli soldiers kicked them 
repeatedly in the abdomen and knees and, afterwards, a group of 
young settlers called in by soldiers hit them with sticks. The 14-year 
old was detained at Ofer prison and released after 15 days without 
being charged. The 15-year old spent four and a half months at Ofer 
prison, until he struck a plea bargain for stone-throwing. Having 
missed his first school term, he now attends school only 
occasionally. On 3 March 2019, Israeli security forces also arrested 
their 13-year old brother in the village outskirts. He was detained at 
Ofer prison and released after two days without being charged. He 
reported that, during his detention, he was shown a picture of his 
14-year old brother and asked if he knew him. On 1 April, the 14-
year old brother was reportedly by a water spring when four settlers 
grabbed him and brought him to Israeli soldiers, who blindfolded 
him and pressured him to admit to stone-throwing, under threat of 
his family being harmed and house being destroyed. Only at a later 
stage of the interrogation was he allowed to speak to a lawyer by 
telephone. He reportedly agreed to sign papers in Hebrew, a 
language that he does not understand, in order to bring the 
interrogation to an end. On 15 April 2019, after having previously 
raided the boy’s house three times, Israeli security forces carried out 
a night raid at the house and arrested and detained the 15-year old 
brother again. The two elder brothers were released from Ofer 
prison on 29 April 2019, after pleading guilty.557 

 
557 UNGA, Israeli Practices Affecting the Human Rights of the Palestinian People in the Occupied 
Palestinian Territory, including East Jerusalem, UN Doc. A/74/468 (2 Oct. 2019) (Dossier No. 
860), para. 19.  
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2.200 Another case that garnered international attention was that of 16-year-old 

Ahed Tamimi. In December 2017, Ahed was filmed attempting to kick and slap an 

Israeli soldier in full military gear in front of her home after she learned that her 

15-year-old cousin had been shot in the head by Israeli troops.558 The OHCHR 

recounted: 

The girl was arrested in the middle of the night and interrogated 
without the presence of her parents or lawyer. According to her 
lawyer, she was subjected to ill-treatment and threats during 
interrogation, and requests by the lawyer to release her on bail 
before and during the proceedings were refused. Following closed 
hearings, she accepted a plea bargain and was sentenced to eight 
months of imprisonment.559 

 
558 “After prison release, Palestinian teen considers law study,” Associated Press (29 July 2018), 
available at https://tinyurl.com/2nsnxzd7.  
559 Human Rights Council, Implementation of Human Rights Council resolutions S-9/1 and S-12/1, 
UN Doc. A/HRC/40/39 (15 Mar. 2019), para. 34.  
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Figure 2.34: Ahed Tamimi, in handcuffs and prison uniform, being escorted 
into an Israeli military court, 15 January 2018560  

B. ADMINISTRATIVE DETENTION 

2.201 One of the most draconian and discriminatory components of the separate 

criminal justice system applicable to Palestinians is the practice of “administrative 

detention”. This practice allows Palestinians to be detained for security purposes 

“without charge or trial based on undisclosed evidence for indefinite periods, 

without an opportunity to meaningfully challenge the detention”.561 

2.202 Israeli military law provides that, even without the intervention of a judge, 

a military commander may authorize the “administrative” detention of a Palestinian 

individual not charged with a crime if the commander has reasonable grounds to 

 
560 A. Sawafta, “Palestinian teen on trial for striking Israeli soldier agrees plea deal,” Reuters (21 
Mar. 2018), available at https://tinyurl.com/329drvf7. 
561 Human Rights Council, Implementation of Human Rights Council resolutions S-9/1 and S-12/1, 
UN Doc. A/HRC/40/39 (15 Mar. 2019), para. 32.  
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believe that the individual “must be held in detention for reasons to do with regional 

security or public security”.562 Detentions can be indefinitely extended if a military 

judge finds that the detention is “justified”,563 proceedings in which, as B’Tselem 

explains, “detainees have no real opportunity to mount a reasonable defense”.564 In 

contrast, “administrative detention has rarely been used to detain Jewish citizens of 

Israel”.565 In order to place Israeli settlers under administrative detention, there 

must be “reasonable grounds to presume that the security of the state or public 

security require the detention”.566 Additionally, “orders against Israeli settlers (and 

other Israeli citizens) must be reviewed within 48 hours by an Israeli civilian judge 

in a district court”.567  

2.203 According to the OHCHR, as of 31 October 2022, Israel was holding 820 

Palestinians in administrative detention without charge or trial—“the highest 

number since 2008, and a dramatic increase from the 500 in the previous reporting 

 
562 Israel, Order Regarding Security Directives [Consolidated Version] (Judea and Samaria) (No. 
1651), art. 285, available at https://tinyurl.com/bdduwba5. See also Amnesty International 2022 
Report, p. 241. 
563 B’Tselem, Presumed Guilty: Remand in Custody by Military Courts in the West Bank (June 
2015), available at https://tinyurl.com/2sk3nnt6, p. 15.  
564 B’Tselem, Administrative Detention (last accessed: 12 July 2023), available at 
https://tinyurl.com/ah5r3wjy. 
565 Amnesty International 2022 Report, p. 31. 
566 Ibid., p. 243. 
567 Ibid. 
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period”.568 Among the victims of arbitrary detention and arrest are children as 

young as 12.569 Between 500–700 minors are held yearly.570  

2.204 Data shows that, “while the vast majority of administrative detainees held 

between January 2011 and July 2020 received orders lasting up to a year, many 

others were held for up to two years and a minority for over that time”.571 Some 

detainees have been held as long as eight years and one, Mazen Natsheh, was 

cumulatively held for ten and a half years between 1994 and 2015.572 

2.205 Human rights organizations report that when Palestinians are 

administratively detained, they are subjected to torture and ill treatment, including 

beating and physical assault.573 The Committee against Torture has expressed its 

concern at the use of “stress positions and sleep deprivation” in the context of 

interrogations.574 Israel has entirely failed to address these concerns. Amnesty 

 
568 Human Rights Council, Human rights situation in the Occupied Palestinian Territory, including 
East Jerusalem, and the obligation to ensure accountability and justice, UN Doc. A/HRC/52/75 
(13 Feb. 2023), para. 40. 
569 UNGA, Report of Special Rapporteur F. Albanese on the situation of human rights in the 
Palestinian territories occupied since 1967, UN Doc. A/77/356 (21 Sept. 2022), para. 59. 
570 Ibid.  
571 Amnesty International 2022 Report, p. 241. 
572 Addameer, Administrative Detention in the Occupied Palestinian Territory: A Legal Analysis 
Report (2016), available at https://tinyurl.com/4vd9whjs, p. 31. 
573 See HRC, Human rights situation in the Occupied Palestinian Territory, including East 
Jerusalem, and the obligation to ensure accountability and justice, UN Doc. A/HRC/52/75 (13 Feb. 
2023), para. 44. 
574 CAT, Concluding observations on the fifth periodic report of Israel, UN Doc. CAT/C/ISR/CO/5 
(3 June 2016), para. 30 (“The Committee is concerned at allegations of torture and other cruel, 
inhuman or degrading treatment or punishment of persons deprived of liberty, including minors. 
According to these allegations, torture and ill-treatment are mostly perpetrated by law enforcement 
and security officials, mainly from the Israel Security Agency, the police and the Israeli Defence 
Forces, particularly during arrest, transfer and interrogation. In addition, the Committee remains 
concerned at allegations that Israel Security Agency interrogators continue to resort to interrogation 
methods that are contrary to the Convention, such as stress positions and sleep deprivation, and 
regrets the lack of clarity about the use of restraints during interrogations.”).  
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International reported that, as of 2017, none of the more than 1,000 torture 

complaints filed in the Israeli military court system since 2001 had been 

investigated.575 

2.206 Evidence collected by Amnesty International and other human rights 

organizations shows that Israel does not use administrative detention to genuinely 

guard against security threats. Rather, Israel uses it to “detain individuals, including 

prisoners of conscience, solely for the non-violent exercise of their right to freedom 

of expression and association, and punish them for their views challenging the 

policies of the occupation”.576 Put simply, Israel uses administrative detention to 

“persecute Palestinians rather than as an extraordinary and selectively used 

preventative measure”.577  

2.207 The case of Palestinian-French human rights activist Salah Hammouri is 

emblematic. Hammouri was arrested on 7 March 2021 and “subsequently placed 

under administrative detention for three months, which was extended twice, based 

on secret evidence”.578 Shortly after he wrote to the President of France protesting 

his detention, Israeli authorities categorized Hammouri as an “extremely dangerous 

prisoner”, making him subject to a number of restrictions, including solitary 

 
575 Amnesty International, “Israel’s Occupation: 50 Years of Dispossession” (7 June 2017), 
available at https://tinyurl.com/yc6nc7sc. 
576 Amnesty International 2022 Report, p. 242. See also Human Rights Council, Human rights 
situation in the Occupied Palestinian Territory, including East Jerusalem, UN Doc. A/HRC/37/42 
(21 Feb. 2018); Human Rights Watch, Born Without Civil Rights: Israel’s Use of Draconian 
Military Orders to Repress Palestinians in the West Bank (Nov. 2019), available at 
https://tinyurl.com/da7scynh. See also Amnesty International 2022 Report, p. 241 (“[P]ractice and 
evidence have shown that this is a pretext to persecute and deprive people of their fundamental 
rights and freedoms because they challenge Israel’s occupation and its policies.”). 
577 Amnesty International 2022 Report, p. 241. 
578 Human Rights Council, Human rights situation in the Occupied Palestinian Territory, including 
East Jerusalem, and the obligation to ensure accountability and justice, UN Doc. A/HRC/52/75 
(13 Feb. 2023), para. 41. 
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