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WRITTEN STATEMENT OF THE STATE OF PALESTINE 

Chapter 1. 
 

INTRODUCTION 

1.1. This Written Statement is filed by the State of Palestine in accordance 
with the Order of the Court dated 3 February 2023 in response to the United Nations 
General Assembly’s request for an Advisory Opinion regarding the question of 
Palestine. 

1.2. This Introduction recounts the history of the proceedings and terms of the 
Request (I), before setting out the historical and legal context in which the Request 
arises (II). It then addresses the Court’s jurisdiction to deal with the Request and 
the absence of any compelling reasons to refrain from rendering the Advisory 
Opinion sought by the General Assembly (III). It concludes by describing the 
structure of the remainder of this Written Statement, consisting of Chapters 2 
through 7, and one Volume of Annexes (IV). 

I. Terms of the Request and History of the Proceedings 

1.3. The Request was made by the General Assembly in resolution 77/247 of 
30 December 2022. In that resolution, the General Assembly decided, pursuant to 
Article 96, paragraph 1, of the United Nations Charter and Article 65 of the Statute 
of the Court, to request the International Court of Justice to render an opinion, 
considering the rules and principles of international law, including the Charter of 
the United Nations, international humanitarian law, international human rights law, 
relevant resolutions of the Security Council, the General Assembly and the Human 
Rights Council, and the Advisory Opinion of the Court of 9 July 2004, on the 
following questions: 

“(a) What are the legal consequences arising from the ongoing violation by 
Israel of the right of the Palestinian people to self-determination, from its 
prolonged occupation, settlement and annexation of the Palestinian territory 
occupied since 1967, including measures aimed at altering the demographic 
composition, character and status of the Holy City of Jerusalem, and from 
its adoption of related discriminatory legislation and measures? 
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 ‘Certain communities, formerly belonging to the Turkish 
Empire have reached a stage of development where their existence 
as independent nations can be provisionally recognized subject to 
the rendering of administrative advice and assistance by a 
Mandatory until such time as they are able to stand alone.’  

The Court recalls that in its Advisory Opinion on the International Status of 
South West Africa, speaking of mandates in general, it observed that ‘The 
Mandate was created in the interest of the inhabitants of the territory, and of 
humanity in general, as an international institution with an international 
object – a sacred trust of civilization.’ … The Court also held in this regard 
that ‘two principles were considered to be of paramount importance: the 
principle of non-annexation and the principle that the well-being and 
development of … peoples [not yet able to govern themselves] form[ed] ‘a 
sacred trust of civilization’ …”1. 

1.9. The mandate was only to be a “temporary tutelage” until the realization 
of sovereignty and independence by the people of Palestine2. However, the Balfour 
Declaration issued by Great Britain in 1917, which was incorporated into the 
mandate granted to it at the San Remo Conference in April 1920, directly 
contradicted the sacred trust to ensure the independence of the people of Palestine. 
The Declaration proclaimed: 

“His Majesty’s Government view with favour the establishment in Palestine 
of a national home for the Jewish people, and will use their best endeavours 
to facilitate the achievement of this object, it being clearly understood that 
nothing shall be done which may prejudice the civil and religious rights of 
existing non-Jewish communities in Palestine or the rights and political 
status enjoyed by Jews in any other country.”3 

1.10. At its essence, the Balfour Declaration disregarded the national identity 
and national rights of the Palestinian people, referring to them vaguely as the “non-
Jewish communities in Palestine”. Instead, it promised “a national home” to others 
in the territory specifically designated for the independence of the people of 
Palestine. The Declaration’s dismissiveness of the existence and rights of the 
Palestinian people as a nation, subject only to the recognition of their “civil and 

 
1 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 

Advisory Opinion, I.C.J. Reports 2004, p. 165, para. 70 (hereafter: the “Wall Opinion”). 
2 Ibid., Separate Opinion of Judge Elaraby, pp. 249-250, para. 2.1. 
3 Mandate for Palestine, Interim report of the Mandatory to the League of Nations/ Balfour 

Declaration text, 30 July 1921 (https://tinyurl.com/49fntw29). 
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religious rights”, and its contradiction of Britain’s mandated obligation to assist the 
Palestinian people to become fully independent, as for every other Class “A” 
mandate, amounted to a breach of trust with ramifications on the question of 
Palestine to this day. 

1.11. Instead of acting to support and facilitate Palestine’s independence, the 
Mandatory Power adopted deliberate policies to enforce its Balfour Declaration, 
including by actively promoting Jewish immigration to Palestine and acquisition of 
land therein4 to the detriment of the Palestinian people and their rights, and despite 
their consistent opposition and successive revolts that were met with violent 
repression. While Jewish immigration accelerated due to the suffering endured by 
Jews in Europe, including as victims of racism and violent pogroms that culminated 
with the rise of Nazism and eventually the horrors of the Holocaust, this 
immigration was also driven by a political ideology, Zionism, which coveted the 
land of Palestine and denied the existence of the Palestinian people, their 
longstanding presence and roots in Palestine and their legitimate claim to it. 

1.12. By 1947, the British policies and practices to enforce the Balfour 
Declaration coupled with the British decision to exit Palestine laid the groundwork 
for the adoption of the United Nations Partition Plan, patently at odds with the Class 
“A” mandate designation of Palestine and the expressed purpose of the mandate 
system to ensure attainment of independence and the articulated will of the 
Palestinian people, who were deliberately denied any participation in this process. 
As noted by the United Nations Special Committee on Palestine (whose Report of 
3 September 1947 formed the basis of the General Assembly’s Partition Plan):  

“With regard to the principle of self-determination, although international 
recognition was extended to this principle at the end of the First World War 
and it was adhered to with regard to the other Arab territories, at the time of 
the creation of the ‘A’ Mandates, it was not applied to Palestine, obviously 
because of the intention to make possible the creation of the Jewish National 

 
4 In 1920, according to the Interim Report to the League of Nations by the British government, 

the population of Palestine was approximately 700,000 people, of which around 480,000 were 
Muslims, and 77,000 are Christians, and 76,000 are Jews, “almost all of which had entered Palestine 
in the last 40 years”. See Mandate for Palestine, Interim report of the Mandatory to the League of 
Nations/ Balfour Declaration text, 30 July 1921 (https://tinyurl.com/49fntw29). By 1947, 
Palestinians were over 1,2 million while Jews were over 600,000, according to the UNSCOP report 
to the General Assembly (Official Records of the General Assembly, Second session, Suppl. No. 11, 
A/364, Vol. I, https://undocs.org/A/364(Supp)). 
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treatment from the rest of Palestine and should be placed under effective 
United Nations control;” and  

“instruct[ed] the Conciliation Commission to present to … the General 
Assembly detailed proposals for a permanent international regime for the 
Jerusalem area … consistent with the special international status of the 
Jerusalem area”11. 

The Assembly further: 

“[r]esolve[d] that the refugees wishing to return to their homes and live at 
peace with their neighbours should be permitted to do so at the earliest 
practicable date, and that compensation should be paid for the property of 
those choosing not to return and for loss of or damage to property which, 
under principles of international law or in equity, should be made good by 
the Governments or authorities responsible;” and 

[i]nstruct[ed] the Conciliation Commission to facilitate the repatriation, 
resettlement and economic and social rehabilitation of the refugees and the 
payment of compensation”12. 

1.20. On 11 May 1949, Israel was admitted as a Member of the United Nations 
by resolution 273 (III) which noted “the declaration by the State of Israel that it 
‘unreservedly accepts the obligations of the United Nations Charter and undertakes 
to honour them from the day when it becomes a Member of the United Nations’”13 
and “[r]ecall[ed] its resolutions of 29 November 1947 [i.e., Resolution 181 (II)] 
and 11 December 1948 [i.e., Resolution 194 (III)] and t[ook] note of the 
declarations and explanations made by the representative of the Government of 
Israel before the ad hoc Political Committee in respect of the implementation of the 
said resolutions”14. 

1.21. To secure its membership in the United Nations, Israel stressed that it 
“held no views and pursued no policies on any questions which were inconsistent 
with the Charter or with the resolutions of the General Assembly and the Security 

 
11 General Assembly, Resolution 194 (III), 11 December 1948, para. 8. 
12 Ibid., para. 11. 
13 General Assembly, Resolution 273 (III), 11 May 1949, preamble (footnote omitted). See 

also Letter dated 29 November 1948 from Israel’s Foreign Minister to the Secretary-General, 
S/1093, Annex. 

14 General Assembly, Resolution 273 (III), 11 May 1949, preamble (footnotes omitted). See 
also A/AC.24/SR.45-48, 50 and 51. 
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Council”15. It was based on that commitment that Israel was eventually granted 
membership. 

1.22. However, immediately after membership was granted, the Israeli 
Foreign Minister stated that the war and its aftermath: 

“had changed some elements of the pattern envisaged in the resolution of 
29 November 1947 [i.e., resolution 181 (II)]. The changes must perforce 
find their expression in the future peace settlement. There was no intrinsic 
reason why those modifications, based on new realities, should not become 
the subject of general consent.”16 

1.23. Israel had thus immediately indicated that what it had achieved by the 
use of force, including its military conquest of half of the territory allotted to the 
Arab State in resolution 181 (II) and West Jerusalem, should be accepted as “new 
realities”. It would also continue to deny Palestinian refugees their right of return 
guaranteed by international law and resolution 194 (III). Israel has thus, since its 
establishment and its subsequent attainment of Membership of the United Nations, 
been in breach of the United Nations Charter and its relevant resolutions. This 
reliance on the use of force to determine outcomes and seek their imposition began 
a pattern of policies and practices that Israel would continue in the following 
decades.  

B. THE WAR OF 1967 AND THE ISRAELI OCCUPATION OF THE REMAINDER OF 
PALESTINE (THE WEST BANK, INCLUDING EAST JERUSALEM, AND THE GAZA STRIP)  

1.24. In June 1967, Israeli armed forces unlawfully seized control of the West 
Bank, including East Jerusalem, and the Gaza Strip. For the past 56 years, Israel 
has continuously occupied and exercised control over these areas, which are 
collectively referred to by the United Nations and its agencies as the Occupied 
Palestinian Territory, including East Jerusalem (OPT), and, alternately, as the State 
of Palestine.  

1.25. On 22 November 1967, the Security Council adopted resolution 242 
(1967) which responded to Israel’s conquest of the West Bank, including East 
Jerusalem, and the Gaza Strip, and other Arab territories by emphasizing “the 

 
15 Official Records of the General Assembly, Third Session, Ad Hoc Political Committee, 

Forty-fifth meeting, 5 May 1949, A/AC.24/SR.45, p. 230 (https://undocs.org/A/AC.24/SR.45).  
16 Official Records of the General Assembly, Third Session, 207th plenary meeting, 

11 May 1949, A/PV.207, p. 334 (Moshe Sharett) (https://undocs.org/A/PV.207). 
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Palestinian territory; expropriated large swathes of land for its military forces and 
hundreds of thousands of settlers; displaced Palestinians, including entire 
communities, from their own homes and lands to facilitate and promote the growth 
and expansion of its illegal colonial settlements; and taken over the natural 
resources of the territory for its own ends. In the Gaza Strip, while Israel has 
removed its 8,000 settlers, only to install 12,000 settlers in the West Bank, it 
continues to impose a suffocating 16-year land, air and sea blockade as a further 
means of controlling the territory and population, despite the catastrophic 
humanitarian consequences. All of this is being committed daily and publicly in 
grave breach of international law. 

1.30. Moreover, on both sides of the Green Line, the Israeli government has 
adopted and imposed a system of racial discrimination against Palestinians and 
denied their fundamental rights. This regime is most apparent in the OPT. The 
evidence described herein – based again on authoritative United Nations reports 
and sources – demonstrates that Israel has imposed a dual legal system, divided 
along racial lines, which includes separate laws, separate courts, separate 
procedures and separate punishments that openly discriminate against Palestinians 
in favour of the Israeli settlers transferred to and living illegally in the same 
territory.  

1.31. Palestinians are subjected to a plethora of racially-based and 
internationally unlawful restrictions on their civil, political, economic, social and 
cultural rights under a regime that is designed to subjugate them and prevent their 
exercise of the right of self-determination in their own homeland. United Nations 
Special procedures, respected human rights organizations and Israeli officials have 
expressly characterized this racial discrimination as tantamount to apartheid. 

1.32. Despite these historic injustices – from the Balfour Declaration to the 
present - the Palestinian people have sought a way forward. They have done so in 
good faith and in compliance with international law, to achieve freedom, justice and 
peace. To this end, despite enduring decades of displacement, suffering, trauma and 
loss, they agreed forty years ago to a historic compromise on the basis of the 
relevant United Nations resolutions, including as they pertain to the inalienable 
rights of the Palestinian people to self-determination and independence and the right 
of return of Palestinian refugees, and in accordance with the international consensus 
of two democratic States: a free, independent and sovereign State of Palestine living 
side by side with Israel, in peace and security, on the pre-1967 borders. This historic 
compromise aimed at securing the inalienable rights of the Palestinian people and 
advancing just and lasting peace.  
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1.33. However, the initiation of a peace process and every iteration of it over 
the past four decades have failed to bring an end to Israel’s occupation, colonization 
and annexation of Palestinian territory, its subjugation of, and discrimination 
against, the Palestinian people, and its denial of their fundamental rights, including 
the right to self-determination. To the contrary, during this time Israel’s illegal 
policies and actions have become more and more entrenched with the aim of 
creating further faits accomplis and imposing by force an outcome in violation of 
fundamental norms of international law. Rather than respecting the inalienable 
rights of the Palestinian people and facilitating the realization of the two-State 
solution by ending its occupation, Israel has chosen to pursue a policy of apartheid 
between the Mediterranean Sea and the Jordan River. It has become abundantly 
clear that for Israel, Palestinians who remain on the territory of historic Palestine 
must either accept subsisting in territorial enclaves deprived of their fundamental 
rights or must leave their homeland altogether to join their millions of compatriots 
in forced exile.  

C. THE WALL OPINION 

1.34. This Request is not the first occasion in which the Court has been called 
upon to examine the legality of Israel’s conduct in the OPT. In 2003, Israel began 
the construction of a wall in the OPT that entailed the appropriation of Palestinian 
territory and a clear attempt to incorporate Israeli settlements that have been 
illegally established in the OPT on the western side of the Wall so as to annex 
Palestinian land, and the natural resources it contains, to Israel, all in grave breach 
of international law. 

1.35. By resolution ES-10/14, adopted on 8 December 2003, the Court was 
requested to advise the General Assembly on “the legal consequences arising from 
the construction of the wall being built by Israel, the occupying Power, in the 
Occupied Palestinian Territory, including in and around East Jerusalem …, 
considering the rules and principles of international law”18. 

1.36. In its Advisory Opinion of 9 July 2004 (“the Wall Opinion”), the Court 
found, inter alia, that: 

 
18 General Assembly, Resolution ES-10/14, Illegal Israeli actions in Occupied East Jerusalem 

and the rest of the Occupied Palestinian Territory, 8 December 2003. 
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“The construction of the wall being built by Israel, the occupying Power, in 
the Occupied Palestinian Territory, including in and around East Jerusalem, 
and its associated régime, are contrary to international law”19. 

1.37. The principal findings of the Court regarding the construction of the Wall 
in the OPT included the following: 

– Israel, as occupying Power, is under a legal obligation to comply with the 
Fourth Geneva Convention in the OPT20; 

– All Israeli settlements are illegal as they violate Article 49, paragraph 6, of the 
Fourth Geneva Convention21; 

– Israel is bound by international human rights conventions in the OPT and, 
consequently, its conduct is to be measured against both international human 
rights law and international humanitarian law, including the Fourth Geneva 
Convention22; 

– The Palestinian people have the right to self-determination23; the construction 
of the Wall “severely impedes the exercise by the Palestinian people of its right 
to self-determination”24 and Israel is in breach of its “obligation to respect that 
right”25; 

– The establishment of a closed area between the Wall and the Green Line and 
the creation of enclaves violates the inhabitants’ right to freedom of movement 
(“with the exception of Israeli citizens and those assimilated thereto”26) and 
violates Article 12 of the International Covenant on Civil and Political Rights. 
It also violates the rights to work, health, education and an adequate standard 
of living as contained in the International Covenant on Economic, Social and 
Cultural Rights27; 

 
19 Wall Opinion, p. 201, para. 163. 
20 Ibid., pp. 173-177, paras. 90-101. 
21 Ibid., pp. 183-184, paras. 120-121. 
22 Ibid., p. 181, para. 114. 
23 Ibid., pp. 182-183, para. 118. 
24 Ibid., p. 184, para. 122. 
25 Ibid. 
26 Ibid. 
27 Ibid., pp. 189-193, paras. 133-136. 
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– The destruction of property for the construction of the Wall violates Article 53 
of the Fourth Geneva Convention and cannot be justified on grounds of 
military necessity or national security28; 

– The territories occupied by Israel since 1967 including East Jerusalem “remain 
occupied territories” and illegal measures aimed at changing the status of the 
City of Jerusalem “have done nothing to alter this situation”29; 

– The construction of the Wall by Israel in the OPT, including in and around 
East Jerusalem, and its associated régime are contrary to international law; and 
Israel is obliged under the law to cease the construction of the Wall, to 
dismantle it and make reparations for its construction30; 

– All States are under a legal obligation not to recognize the illegal situation 
resulting from the construction of the Wall, nor render aid or assist in 
maintaining it, and to ensure compliance by Israel with the Fourth Geneva 
Convention31; 

– The United Nations, especially the General Assembly and Security Council, 
should consider what further action is required to bring an end to the illegal 
situation resulting from the construction of the Wall and its associated régime, 
“taking due account of the present Advisory Opinion”32. 

1.38. Following the Wall Opinion, numerous resolutions were adopted by the 
Security Council, the General Assembly, and the Human Rights Council, 
demanding that Israel comply with the legal obligations identified by the Court and 
condemning Israel’s persistent failure to do so. In this respect, the Wall Opinion – 
and the resolutions which affirm and demand compliance with it – constitute an 
acquis against which subsequent Israeli practices in the OPT may be assessed. 

1.39. In 2004 both the request from the General Assembly and the Opinion 
addressed to it by the Court were limited to one question pertaining to “the legal 
consequences arising from the construction of the wall”33. Thus, the Court was not 
requested – and therefore did not touch upon – the legality of the occupation as 
such, nor did it address various other violations committed by Israel in the entire 

 
28 Ibid., pp. 192-194, para. 135-137. 
29 Ibid., p. 167, para. 78. 
30 Ibid., pp. 201-202, para. 163. 
31 Ibid., p. 202, para. 163. 
32 Ibid. 
33 General Assembly, Resolution ES-10/14, Illegal Israeli actions in Occupied East Jerusalem 

and the rest of the Occupied Palestinian Territory, 8 December 2003.  
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OPT and against the Palestinian people as a whole which had previously been 
condemned by the United Nations including, inter alia, acts of deportation34, 
massacre35, violence, incitement, intrusion in the vicinity of Holy places36, military 
attacks37 and the unlawful use of force against Palestinians “resulting in injury and 
loss of human life”38, the destruction of property39, civilian and security 
infrastructure40, systemic and widespread restrictions on civil, social and economic 
rights creating a “dire humanitarian situation of the Palestinian civilian 
population”41, and the denial of return and compensation for loss suffered by 
Palestinian refugees42. 

1.40. Considering the limited scope of the General Assembly’s request in 
resolution ES-10/14, the Court demanded the repeal of the illegal measures adopted 
by Israel, focusing in this regard upon those acts “adopted with a view to [the] 
construction [of the Wall], and to the establishment of its associated régime”43. 
Nevertheless, when the Court concluded that the construction of the Wall was 
unlawful under international law, it expressed concern about the broader context of 
associated measures including the establishment and expansion of Israeli 
settlements and the potential Israeli annexation of Palestinian territory – issues 
which are now at the core of the present Request for an Advisory Opinion. 

1.41. In this respect, the Court itself opined that “the construction of the wall 
and its associated régime create a ‘fait accompli’ on the ground that could well 
become permanent, in which case, and notwithstanding the formal characterization 
of the wall by Israel, it would be tantamount to de facto annexation.”44 

D. DEVELOPMENTS SINCE THE WALL OPINION 

1.42. The observations of the Court in 2004 have proven to be prescient. Two 
decades later, it is evident that – as fully demonstrated in this Written Statement – 
“the construction of the wall and its associated regime [have] create[d] a ‘fait 

 
34 Security Council, Resolution 726 (1992), 6 January 1992, para. 1. 
35 Security Council, Resolution 904 (1994), 18 March 1994, para. 1. 
36 Security Council, Resolution 1073 (1996), 28 September 1996, preamble and para. 1. 
37 Security Council, Resolution 1402 (2002), 30 March 2002, preamble. 
38 Security Council, Resolution 1322 (2000), 7 October 2000, para. 2. 
39 Security Council, Resolution 267 (1969), 1 April 1969, para. 2 (“Deplores the loss of 

civilian life and damage to property”). 
40 Security Council, Resolution 1435 (2002), 24 September 2002, para. 2. 
41 Security Council, Resolution 1405 (2002), 19 April 2002, preamble. 
42 General Assembly, Resolution 194 (III), 11 December 1948, para. 11. 
43 Wall Opinion, p. 198, para. 151. 
44 Ibid., p. 184, para. 121. 
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accompli’ on the ground that [has] become permanent in which case, and 
notwithstanding the formal characterization of the wall by Israel, it [is] tantamount 
to de facto annexation”45. 

1.43. In the 19 years since the Court rendered the Wall Opinion, Israel has 
continued to construct the Wall in flagrant disregard of the Court’s findings as to 
the illegality of this activity and Israel’s obligations to desist. Israel has also 
continued to expand its vast network of settlements in East Jerusalem and the rest 
of the West Bank. Alongside this, Israel has continued to extend the application of 
its domestic laws and legal systems; to expropriate land and natural resources in the 
West Bank for its own benefit; and to undertake measures aimed at connecting its 
illegal settlements to each other and to Israel itself through the construction and 
integration of roads and other infrastructure, for the purpose of establishing facts 
on the ground intended to make its seizure and colonization of the OPT irreversible. 

1.44. Israel has also continued to perpetrate systematic racial discrimination 
against the Palestinians now indistinguishable from apartheid, and violations of 
their fundamental rights as human beings, for the purpose of subjugating them and 
defeating their national aspiration to realize their inalienable rights, notably to self-
determination, including their right to the independence of their State.  

1.45. More generally, in the years since the Wall Opinion, Israel has 
abandoned any remaining pretense that its over half-century occupation of the OPT 
is temporary, as it is required to be under international law. Israel’s leaders have 
repeatedly declared that Israel will never relinquish its purported “sovereignty” 
over the whole of Jerusalem or evacuate any of the hundreds of Israeli settlements 
throughout the West Bank, including East Jerusalem, transferring instead more 
Israeli settlers into what they refer to as “Judea and Samaria”. According to its 
current Prime Minister, Benjamin Netanyahu, Israel is committed to: 

“applying Israeli sovereignty over all of the communities in Judea and 
Samaria, both those in [settlement] blocs, including the area of the blocs, 
and also those outside the blocs, as well as additional areas that are vital for 
our security and for ensuring our heritage.”46 

 
45 Ibid. 
46 Israel Prime Minister’s Office, “Cabinet Approves PM Netanyahu’s Proposal to Establish 

the Community of Mevo’ot Yericho & PM Remarks at the Start of the Cabinet Meeting”, 
15 September 2019 (https://tinyurl.com/22tfxt2n). 
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E. THE GENERAL ASSEMBLY’S CURRENT REQUEST FOR AN ADVISORY OPINION 

1.46. Israel’s breaches of international law in the OPT and of the rights of the 
Palestinian people have been condemned by numerous United Nations resolutions 
and are well documented in a vast collection of reports by the Secretary-General of 
the United Nations, the High Commissioner for Human Rights, the United Nations 
Office for the Coordination of Humanitarian Affairs and other United Nations 
agencies, Special Committees, Independent Commissions of Inquiry and Fact-
finding missions, Special Rapporteurs, human rights treaty bodies and an array of 
other United Nations bodies, as well as respected non-governmental organizations, 
in the State of Palestine, Israel and internationally. The number and extent of those 
reports is a testament not only to the gravity, prolongation and systematic nature of 
Israel’s violations of its international obligations, but also the depth of the 
international community’s recognition of this unjust situation and its effect on the 
efforts to secure a just and peaceful solution.  

1.47. With the adoption of resolution 77/247 on 30 December 2022, the 
General Assembly once again affirmed the United Nations’ longstanding efforts to 
ensure that Israel complies with international law in regard to the question of 
Palestine, in line with its permanent responsibility towards this question until it is 
justly resolved in all aspects, a responsibility continually reaffirmed in relevant 
resolutions. 

1.48. The formulation of the questions on which the Court has been asked to 
render an Advisory Opinion emanates directly from the evidence documented in 
the resolutions and reports referred to above, namely that Israel is committing an 
“ongoing violation … of the right of the Palestinian people to self-determination”; 
that it has engaged in “prolonged occupation, settlement and annexation of” the 
OPT; that it has adopted “measures aimed at altering the demographic composition, 
character and status of the Holy City of Jerusalem”; and that it has adopted 
“discriminatory legislation and measures”. The existence of these facts and 
violations is established by overwhelming evidence drawn from the United Nations 
record, which is addressed in detail in this Written Statement. 

1.49. The questions referred to the Court by the General Assembly seek to 
elucidate the legal consequences of these facts and violations. The authoritative 
identification of those consequences by the Court is vital towards holding Israel to 
account for its internationally wrongful acts and bringing those acts to an end once 
and for all, essential for ending the historical injustice endured by the Palestinian 
people and ensuring the attainment of their inalienable rights, which continue to be 
precluded by the continuation and exacerbation of this unlawful situation. As the 
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United Nations Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and in Israel (“the Independent 
International Commission of Inquiry”) explained following the adoption of 
resolution 77/247: 

“a definitive clarification of the legal consequences of Israel’s refusal to end 
the occupation, and what the obligation of third parties to ensure respect for 
international law are, will be crucial to member States and the UN in 
considering what further measures should be adopted to ensure full 
compliance with international law.”47 

1.50. Importantly, the Court’s consideration of these questions and its 
Advisory Opinion on these issues will provide authoritative guidance to all States 
and the United Nations to ensure they do not recognize this illegal situation, do not 
render aid or assistance in maintaining it, and cooperate to bring it to an end and 
help realize the right of the Palestinian people to self-determination. Only sustained 
impunity can explain how Israel has been able to commit such grave breaches and 
for such a long period of time. The Advisory Opinion will therefore help guide 
States and the United Nations in implementing their obligation to advance 
accountability and the rule of international law.  

1.51. The State of Palestine welcomes the General Assembly’s request to the 
Court to perform the function that it is uniquely equipped to perform: to render an 
impartial and authoritative judicial determination of the extent and nature of Israel’s 
internationally wrongful acts and the legal consequences to which they give rise for 
Israel, and for the international community as a whole. The State of Palestine has 
full confidence that the principal judicial organ of the United Nations and the 
guardian of the international legal order will faithfully fulfil that solemn 
responsibility and approaches the Court with utmost respect and conviction in the 
rule of international law and its capacity to deliver justice when guiding national 
and international action.  

 
47 “Commission of Inquiry welcomes General Assembly resolution requesting an ICJ 

Advisory Opinion relating to the Israeli occupation of Palestinian territory”, United Nations Press 
Release, 31 December 2022 (https://tinyurl.com/26c6u6e9). 
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III. Jurisdiction of the Court  

1.52. Article 96, paragraph 1, of the United Nations Charter provides:  

“The General Assembly or the Security Council may request the 
International Court of Justice to give an advisory opinion on any legal 
question.” 48 

1.53. Article 65, paragraph 1, of the Court’s Statute further stipulates:  

“The Court may give an advisory opinion on any legal question at the 
request of whatever body may be authorized by or in accordance with the 
Charter of the United Nations to make such a request.”49 

1.54. These provisions suffice to establish the competence of the General 
Assembly to request an advisory opinion from the Court and the jurisdiction of the 
Court to give the requested opinion.  

1.55. Resolution 77/247, which provided for the Request, was adopted by a 
clear majority of the members of the United Nations which voted on the matter, and 
it must therefore be considered as the expression of the legally valid will of the 
General Assembly. 

1.56. Notwithstanding the permissive language of Article 65, paragraph 1, of 
the Court’s Statute, the Court has never declined to give a requested Advisory 
Opinion. In accordance with the constant jurisprudence of the Court50, only 
“compelling reasons” could lead it to such a refusal. In the case at hand, such 
reasons clearly do not exist. On the contrary, the legal questions referred to the 
Court are both urgent and relevant, not least in view of recent developments in the 
OPT concerning continuing and intensifying breaches of international law, 
including of the United Nations Charter and peremptory norms of international law 
which are addressed in the chapters that follow. 

1.57. Furthermore, the General Assembly’s Request for an Advisory Opinion 
arises in the context of the United Nations’ permanent responsibility for resolving 
the question of Palestine, which, as noted by the Court in its advisory opinion on 

 
48 United Nations Charter, Article 96, para.1.  
49 United Nations Charter, Article 65, para.1. 
50 Wall Opinion, p. 156, para. 44. See also Accordance with International Law of the 

Unilateral Declaration of Independence in Respect of Kosovo, Advisory Opinion, I.C.J. 
Reports 2010, p. 416, para. 30; Legal Consequences of the Separation of the Chagos Archipelago 
from Mauritius in 1965, Advisory Opinion, I.C.J. Reports 2019, p. 113, para. 65. 
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the Wall, stems from its Charter duties relating to matters of international peace and 
security, and “has its origin in the Mandate and the Partition Resolution concerning 
Palestine”51. As the Court noted: 

“This responsibility has been described by the General Assembly as ‘a 
permanent responsibility towards the question of Palestine until the question 
is resolved in all its aspects in a satisfactory manner in accordance with 
international legitimacy’ .... Within the institutional framework of the 
Organization, this responsibility has been manifested by the adoption of 
many Security Council and General Assembly resolutions, and by the 
creation of several subsidiary bodies specifically established to assist in the 
realization of the inalienable rights of the Palestinian people.”52  

1.58. To date, the Security Council has adopted approximately 90 resolutions 
on the Palestine question. These resolutions are complemented by an important and 
copious body of resolutions from the General Assembly which also qualify the 
situation as a threat to international peace and security53. Through these resolutions, 
adopted over the course of the last 75 years, the United Nations has repeatedly 
recognized its “permanent responsibility towards the question of Palestine until the 
question is resolved in all its aspects”54. 

1.59. Throughout this period, the Security Council and General Assembly 
resolutions on Palestine have affirmed a number of fundamental principles of direct 
relevance to the questions set out in the Request, namely: 

(i) the inadmissibility of the acquisition of territory by force55; 

(ii) the applicability of the Fourth Geneva Convention of 1949 to the OPT56; 

(iii) the invalidity and illegality of legislative, administrative measures, 
practices and policies which purport to alter the character, status and 
demographic composition of the Holy City of Jerusalem57 and the 
Occupied Palestinian Territory as a whole, including the establishment of 
Israeli settlements58; 

 
51 Wall Opinion, p. 159, para. 49. 
52 Ibid. 
53 General Assembly, Resolution ES-10/2, 25 April 1997, preamble. 
54 General Assembly, Resolution 75/20, 2 December 2020, preamble.  
55 See paras. 2.15-2.43 below. 
56 See paras. 2.3-2.9 below. 
57 See paras. 3.12-3.145 below. 
58  See paras. 3.72-3.117 and 3.194-3.238 below. 



20 

 

(iv) the principle that, as an occupying Power, Israel bears human rights 
obligations towards the Palestinian population in the OPT59; and 

(v) the duty of every State including Israel, to promote the realization of the 
right to self-determination of the Palestinian people. 

1.60. As extensively documented in this Written Statement, Israel has 
consistently violated those resolutions and defied the principles referred to therein.  

1.61. In resolution 77/247, and in numerous resolutions preceding it, the 
General Assembly stressed “as a matter of urgency” the necessity for “the United 
Nations system to continue to support and assist the Palestinian people in the early 
realization of their inalienable human rights, including their right to 
self-determination”. This call echoes the Court’s statement in the Wall Opinion that: 

“The Court, being concerned to lend its support to the purposes and 
principles laid down in the United Nations Charter, in particular the 
maintenance of international peace and security and the peaceful settlement 
of disputes, would emphasize the urgent necessity for the United Nations as 
a whole to redouble its efforts to bring the Israeli-Palestinian conflict, which 
continues to pose a threat to international peace and security, to a speedy 
conclusion, thereby establishing a just and lasting peace in the region.”60 

1.62. The same considerations require the Court to answer the legal questions 
submitted to it by the General Assembly in resolution 77/247. The General 
Assembly’s decision to seek the opinion of the Court on a broader range of issues 
relevant to question of Palestine as a whole, as opposed to a particular feature of it 
such as the Wall, is intended to obtain indispensable guidance for international 
action based on the law at this critical juncture for the Palestinian people and for 
the prospects for achievement of just and lasting peace.  

IV. Structure of this Written Statement 

1.63. The State of Palestine’s Written Statement comprises seven chapters. 
Following this introductory chapter, Chapter 2 identifies the relevant rules and 
principles of international law. It highlights, in particular, among others, three 
peremptory norms of general international law, derogation from which is not 
permitted: (1) the inadmissibility of the acquisition of territory through the threat 

 
59 See paras. 4.7-4.202 below. 
60 Wall Opinion, p. 200, para. 161. 
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or use of force; (2) the prohibition against imposing regimes of racial 
discrimination and/or apartheid; and (3) the obligation to respect the right of 
peoples to self-determination.  

1.64. Chapter 3 then addresses, in Part A, Israel’s illegal annexation of 
Jerusalem and the unlawful changes which Israel has made to the demographic 
composition, character and status of the Holy City, and in Part B, Israel’s illegal 
annexation of the rest of the West Bank. As set out in Part A, since it seized control 
by force of West Jerusalem (in 1948) and East Jerusalem (in 1967), Israel has 
enacted numerous laws and administrative orders declaring and purporting to 
exercise “sovereignty” over Jerusalem and its environs. In defiance of numerous 
resolutions of the Security Council and General Assembly, Israel’s leaders and 
governments have repeatedly declared and acted as though Jerusalem is the “eternal 
capital of the State of Israel” – a position which the Knesset has expressly 
articulated codified in Israel’s constitutional “Basic Law”. In addition, Israel has 
built 14 settlements in East Jerusalem, which it has populated with more than 
230,000 Israeli settlers to create a Jewish Israeli majority and further entrench its 
dominion over the Holy City. Throughout its decades-long occupation, Israel has 
also demolished thousands of Palestinian homes and deprived the Palestinian 
inhabitants of the City of their rights in a calculated effort to drive out the 
indigenous Palestinian population and further manipulate the demographic 
composition of the City.  

1.65. Part B of Chapter 3 demonstrates how Israel has enacted legislation and 
administrative measures and orders which both expressly and implicitly assert 
Israel’s “sovereignty” over the rest of the West Bank. Senior Israeli government 
officials, including successive Prime Ministers, have made numerous public 
declarations of Israel’s “sovereignty” over the West Bank and Israel’s resolve to 
retain this occupied territory permanently. Those annexationist laws and words 
have been accompanied by a very wide array of annexationist deeds, including the 
establishment of more than 270 illegal Israeli settlements, housing nearly half a 
million Israel settlers, throughout the West Bank in pursuit of a deliberate policy to 
colonize the territory and create physical facts on the ground which aim to 
permanently entrench Israel’s presence in and control of the West Bank. In parallel 
and with the same purpose, Israel has created a coercive environment that operates 
to forcibly displace Palestinians from the West Bank.  

1.66. Chapter 4 addresses the discriminatory legislation and measures which 
Israel has implemented and by which it has established a systematic regime of racial 
discrimination against the Palestinian people tantamount to apartheid. That regime 
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– which both assumes and enshrines the existence of a stark racial hierarchy 
between Israeli Jews and Palestinian Arabs, exists on both sides of the Green Line 
and is exacerbated in the OPT, where it involves the application of different laws 
and legal systems to the two distinct racial groups living in the same occupied 
territory. This system of racial discrimination and persecution impairs and violates 
the rights of Palestinians to life, liberty, freedom of expression and assembly, 
freedom of movement, freedom of religion and an array of economic, social and 
cultural rights, in violation of international humanitarian law and international 
human rights law, and the jus cogens prohibition against racial discrimination and 
apartheid, for the purpose of suppressing the rights and legitimate national 
aspirations of the Palestinian people and maintaining permanent Israeli control of 
the OPT. 

1.67. Chapter 5 explains why Israel’s actions described in Chapters 3 and 4 
constitute a grave, flagrant and ongoing denial of the right of the Palestinian people 
to self-determination. Colonization, annexation, racial discrimination and apartheid 
are recognized as egregious breaches of that fundamental right. The Chapter shows 
that the Palestinian people’s right to self-determination has long been recognized 
by the United Nations and the international community as a whole. In its 
2004 Advisory Opinion, the Court recognized that the Palestinian people have the 
right of self-determination, affirmed it as an erga omnes right and found that Israel 
was in violation of it. Chapter 5 demonstrates that Israel remains in violation of this 
jus cogens norm, notwithstanding the opinion of this Court and the longstanding 
position of the United Nations that it must respect that right. 

1.68. In Chapter 6, the State of Palestine explains why the facts recounted in 
the preceding chapters lead inexorably to the conclusion that Israel’s occupation of 
the OPT, in its entirety, is in and of itself an internationally wrongful act. Israel’s 
occupation and continued presence in the OPT breach several peremptory norms of 
general international law from which no derogation is permitted, notably: (1) the 
inadmissibility of the acquisition of territory through the use of force; (2) the 
prohibition against racial discrimination and apartheid; and (3) the obligation to 
respect the right of peoples to self-determination. These intentional breaches of 
fundamental international legal norms are indistinguishable from the occupation 
itself and reflect its unlawful purpose. 

1.69. Chapter 7 addresses, in Part A, the legal consequences for Israel of its 
internationally wrongful acts. Two fundamental obligations arise as a result of 
Israel’s illegal actions: 
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(a) First, Israel is required to cease – completely, unconditionally and immediately 
– all of its breaches of international law and to provide appropriate assurances 
and guarantees that those breaches will not be repeated. 

(b) Second, Israel is required to make full reparation for the injury suffered by the 
State of Palestine and the Palestinian people as a result of Israel’s breaches of 
international law. 

1.70. Finally, Part B of Chapter 7 addresses the legal consequences for third 
States and for international organizations, including the United Nations, of Israel’s 
internationally wrongful acts. Three distinct but related obligations arise: 

(a) First, the obligation of non-recognition requires both States and international 
organizations, including the United Nations, to refrain from recognizing as 
lawful the situation which Israel has created by virtue of these wrongful acts; 

(b) Second, they are also obliged to refrain from contributing to the violation of 
the rights of the Palestinian people; 

(c) Third, States and the United Nations have a positive duty to cooperate to 
protect the rights of the Palestinian people and to bring an end to Israel’s 
violation of those rights. 

1.71. This Written Statement is accompanied by one volume of Annexes, 
which contains documents which the State of Palestine considers may be of 
assistance to the Court, but which are not contained in the dossier of documents 
which have already been supplied to the Court by the United Nations, and may not 
be readily accessible online. 
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2.6. The report of the Secretary-General was subsequently endorsed by the 
Security Council in resolution 827 of 5 May 199377. 

2.7. Since 1967, the Security Council and General Assembly have consistently 
reaffirmed the applicability of the Fourth Geneva Convention to the Occupied 
Palestinian Territory, including East Jerusalem, and called on Israel to scrupulously 
abide by its obligations and responsibilities under it. Moreover, the 10th Emergency 
Special Session, first convened in April 1997, also repeatedly affirmed this position 
and invited the High Contracting Parties to convene on several occasions to address 
this and other pertinent legal issues78. 

2.8. In 2001, the Conference of High Contracting Parties, “reaffirm[ed]” the 
applicability of the Fourth Geneva Convention to the Occupied Palestinian 
Territory, including East Jerusalem, and called, inter alia, upon “the Occupying 
Power to immediately refrain from committing grave breaches involving any of the 
acts mentioned in article 147 of the Fourth Geneva Convention, such as wilful 
killing, torture, unlawful deportation, wilful depriving of the rights of fair and 
regular trial, extensive destruction and appropriation of property not justified by 
military necessity and carried out unlawfully and wantonly. The participating High 
Contracting Parties recall[ed] that according to article 148 no High Contracting 
Party shall be allowed to absolve itself of any liability incurred by itself in respect 
to grave breaches. The participating High Contracting Parties also recall[ed] the 
responsibilities of the Occupying Power according to art. 29 of the Fourth Geneva 
Convention for the treatment of protected persons”.79 

2.9. Following the Wall Opinion, numerous resolutions of the Security 
Council, General Assembly and Human Rights Council have affirmed the 
continued applicability of the Fourth Geneva Convention to the OPT. For example, 
in resolution 2334 (2016) of 23 December 2016, the Security Council reaffirmed 
“the obligation of Israel, the occupying Power, to abide scrupulously by its legal 
obligations and responsibilities under the Fourth Geneva Convention relative to the 
Protection of Civilian Persons in Time of War”80. Likewise, in resolution 77/247 of 
30 December 2022 – containing the request for the Court’s advisory opinion in this 

 
77 Security Council, Resolution 827 (1993), 25 May 1993, preamble and para. 1. It is also 

widely accepted that many provisions of Additional Protocol I are declaratory of customary 
international law. See J. Pictet et al., Commentary on the Additional Protocols of 8 June 1977 to the 
Geneva Conventions of 12 August 1949 (ICRC, 1987), p. 20, para. 7. 

78 See, e.g., General Assembly, Resolution ES-10/7, Illegal Israeli actions in Occupied East 
Jerusalem and the rest of the Occupied Palestinian Territory, 20 October 2000. 

79 Conference of High Contracting Parties to the Fourth Geneva Convention, Declaration, 
5 December 2001, para. 13 (https://tinyurl.com/4bs9pde3). 

80 Security Council, Resolution 2334 (2016), 23 December 2016, preamble. 
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24 October 1970, entitled “Declaration on Principles of International Law 
concerning Friendly Relations and Co-operation among States”103; resolution 3314 
(XXIX) of 14 December 1974, entitled “Definition of Aggression”104; and 
resolution 42/22 of 18 November 1987, entitled the “Declaration on the 
Enhancement of the Effectiveness of the Principle of Refraining from the Threat or 
Use of Force in International Relations”105. 

2.20. In resolution 2625 (XXV), the General Assembly adopted by consensus 
seven principles deriving from the Charter and elaborated their content. It did so in 
a manner so as to ensure their applicability to all States, not merely to United 
Nations Members, such was the Assembly’s regard for the central importance of 
these fundamental principles to the maintenance of international peace and 
security106. The Assembly accordingly declared that “[t]he principles of the Charter 
which are embodied in this Declaration constitute basic principles of international 
law”, and consequently appealed “to all States to be guided by these principles in 
their international conduct and to develop their mutual relations on the basis of the 
strict observance of these principles”107. As noted by the Court in Military and 
Paramilitary Activities in and against Nicaragua, “[t]he effect of consent to the text 
of” the Friendly Relations Declaration “cannot be understood as merely that of a 
‘reiteration or elucidation’ of the treaty commitment undertaken in the Charter. On 
the contrary, it may be understood as an acceptance of the validity of the rule or set 
of rules declared by the resolution … themselves”108. The Friendly Relations 
Declaration has been approvingly referred to by this Court on multiple occasions109. 

 
103 General Assembly, Resolution 2625 (XXV), Declaration on Principles of International 

Law concerning Friendly Relations and Co-operation among States, 24 October 1970 (hereinafter: 
“Friendly Relations Declaration”). 

104 General Assembly, Resolution 3314 (XXIX), Definition of Aggression, 
14 December 1974. 

105 General Assembly, Resolution 42/22, Declaration on the Enhancement of the Effectiveness 
of the Principle of Refraining from the Threat or Use of Force in International Relations, 
18 November 1987. 

106 H. Keller, “Friendly Relations Declaration (1970)”, Max Planck Encyclopedia of 
International Law (June 2009), para. 13. 

107 Friendly Relations Declaration, General Part, para. 3. 
108 Military and Paramilitary Activities in and against Nicaragua, Merits, Judgment, I.C.J. 

Reports 1986, pp. 99-100, para. 188. 
109 See, e.g., Legal Consequences of the Separation of the Chagos Archipelago from Mauritius 

in 1965, Advisory Opinion, I.C.J. Reports 2019, pp. 133 and 139, paras. 155 and 180; Armed 
Activities on the Territory of the Congo, Judgment, I.C.J. Reports 2005, pp. 226 and 268, paras. 162 
et 300. 
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of numerous similar resolutions that have been adopted in the period from 2004 to 
the present day. 

2.31. To these have been added the views of other competent organs and 
bodies of the United Nations. The Economic and Social Council, for example, has 
affirmed the application of the prohibition on acquisition of territory by force to the 
OPT135, as have various United Nations special procedures, as described below. 

2.32. Thus, in its 14 September 2022 report to the General Assembly, the 
Independent International Commission of Inquiry on the Occupied Palestinian 
Territory, including East Jerusalem, and in Israel (hereinafter “UN Commission of 
Inquiry on the OPT and Israel”) recommended that: 

“the Security Council urgently consider measures to ensure that Israel 
immediately complies with its international legal obligations and with prior 
Council resolutions, including those in which the Council has called for an 
end to the occupation, has declared the acquisition of territory by force 
inadmissible and has found that settlement activity constitutes a flagrant 
violation of international law.”136 

2.33. Likewise, multiple United Nations Special Rapporteurs for the Situation 
of Human Rights in the Palestinian territories occupied by Israel since 1967 have 
affirmed the application of the prohibition on acquisition of territory by force to the 
OPT137. 

2.34. In sum, the key principles set out in the United Nations Charter and 
developed and affirmed by various organs of the United Nations over decades, 
including the Security Council, General Assembly, Human Rights Council, 

 
135 Economic and Social Council, Resolution 2022/22, 1 August 2022, preamble. 
136 Report of the Independent International Commission of Inquiry on the Occupied 

Palestinian Territory, including East Jerusalem, and in Israel, 14 September 2022, A/77/328, 
para. 94 (https://undocs.org/A/77/328). 

137 See, e.g., Report of the Special Rapporteur of the Commission on Human Rights on the 
situation of human rights in the Palestinian territories occupied by Israel since 1967, 
8 September 2003, E/CN.4/2004/6, para. 14 (https://undocs.org/E/CN.4/2004/6); Report of the 
Special Rapporteur on the situation of human rights in the Palestinian territories occupied 
since 1967, 22 October 2018, A/73/447, para. 27 (https://undocs.org/A/73/447); Report of the 
Special Rapporteur on the situation of human rights in the Palestinian territories occupied 
since 1967, 23 October 2017, A/72/556, para. 31 (https://undocs.org/A/72/556); and Report of the 
Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 
1967, 21 September 2022, A/77/356, para. 10 (https://undocs.org/A/77/356). 
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Economic and Social Council, and this Court, make it clear that the situation in the 
OPT is governed by the following: 

– that the territory of a State shall not be the object of acquisition by another 
State resulting from the threat or use of force138; 

– that no territorial acquisition resulting from the threat or use of force shall be 
recognized as legal139; and 

– that the prohibition on acquisition of territory applies to the OPT140. 

2.35. This prohibition underlies the rules that govern the law of belligerent 
occupation. The first of these rules is that occupation is a temporary condition 
during which the occupying power may act only as de facto administrator of the 
territory in trust and good faith and for the benefit of the protected population. 

2.36. Occupation is thus an exceptional and provisional state of affairs, under 
which the belligerent occupant is prohibited from permanently altering the status of 
the occupied territory, and is prevented from depriving protected persons from the 
protections assured to them under international humanitarian law, as stipulated in 
Article 47 of the Fourth Geneva Convention. 

2.37. The ICRC commentary on Article 47 is abundantly clear regarding the 
intentions of the drafters of the Convention: 

“The occupation of territory in wartime is essentially a temporary, de facto 
situation, which deprives the occupied power of neither its statehood nor its 
sovereignty; it merely interferes with its power to exercise its rights. That is 
what distinguishes occupation from annexation, whereby the Occupying 
Power acquires all or part of the occupied territory and incorporates it in its 
own territory.”141 

2.38. Accordingly, a second rule of belligerent occupation is that it does not 
result in a transfer of sovereign title to the occupant. This principle was well-

 
138 Friendly Relations Declaration, Annex, para. 1. 
139 Ibid. 
140 Security Council, Resolution 2334 (2016), 23 December 2016, preamble and para. 4; Wall 

Opinion, p. 182, para. 117. 
141 J. Pictet, Commentary: IV Geneva Convention Relative to the Protection of Civilian 

Persons in Time of War (ICRC, 1958), p. 275 (emphasis added). 
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2.42. Both the “temporariness” and “non-sovereign” principles that underpin 
the law of belligerent occupation have been affirmed by the General Assembly and 
the Security Council in relation to Israel’s occupation of Palestine146. 

2.43. As shown in Chapter 3, Israel has indisputably violated these principles 
by its assertion of “sovereignty” over East Jerusalem and the West Bank, its de jure 
and de facto annexation of these parts of the OPT, and its pledge never to surrender 
them or permit the Palestinian people to exercise their right of self-determination 
therein. These unlawful acts, contrary to peremptory norms of general international 
law, render the occupation an internationally wrongful act of an ongoing character. 

B. THE PROHIBITION AGAINST RACIAL DISCRIMINATION AND APARTHEID 

2.44. The prohibition of racial discrimination and apartheid is reflected most 
extensively in CERD. As the Court has very recently underlined, 182 States are 
parties to CERD – a fact which “confirm[s]” the “universal character” of that 
Convention147. Those parties include both the State of Palestine and Israel.  

2.45. There can be no doubt that the prohibition of racial discrimination, as 
codified in CERD, forms part of customary international law, and has long been 
recognized as a peremptory norm of a universal character. As early as 1970, in 
Barcelona Traction, the Court considered the prohibition of racial discrimination 
to be a norm of erga omnes character, stating that: 

“[s]uch obligations derive, for example, in contemporary international law, 
from the outlawing of acts of aggression, and of genocide, as also from the 
principles and rules concerning the basic rights of the human person, 
including protection from slavery and racial discrimination.”148 

 
146 The General Assembly has clearly and unequivocally endorsed these principles. See 

General Assembly, Resolution 77/126, 12 December 2023. The Security Council has recognized 
them insofar as it has, for years, reaffirmed the inadmissibility of acquisition of territory through the 
threat or use of force in its resolutions on the occupied Palestinian territory. See, e.g., Security 
Council, Resolution 2334 (2016), 23 December 2016. 

147 Application of the International Convention on the Elimination of All Forms of Racial 
Discrimination, Preliminary Objections, Judgment, I.C.J. Reports 2021, p. 99, para. 87. 

148 Barcelona Traction, Light and Power Company, Limited (New Application: 1962), Second 
phase, Judgment, I.C.J. Reports 1970, p. 32, para. 34. 
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unconditional end colonialism in all its forms and manifestations”167 and provided, 
inter alia, that: 

“1. The subjection of peoples to alien subjugation, domination, and 
exploitation constitutes a denial of fundamental human rights, is contrary to 
the Charter of the United Nations and is an impediment to the promotion of 
world peace and co-operation. 

 .......................................................................................................................  

6. Any attempt aimed at the partial or total disruption of the national unity 
and the territorial integrity of a country is incompatible with the purpose and 
principles of the Charter of the United Nations.” 

2.55. Whilst resolution 1514 (XV) was formally only a recommendation, it 
had, as the Court observed in the Chagos case: 

“a declaratory character with regard to the right to self-determination as a 
customary norm, in view of its content and the conditions of its adoption … 
None of the States participating in the vote contested the existence of the 
right of peoples to self-determination”168. 

2.56. The Court further pointed out that, “[t]he wording used in 
resolution 1514 (XV) has a normative character, in so far as it affirms that ‘all 
peoples have the right to self-determination’”169. The Court concluded that by the 
middle of the 1960s, if not sometime earlier, the recognition of the right to self-
determination had entered the corpus of international law170. The language of 
resolution 1514 (XV) makes clear that self-determination is not only a right (as 
opposed to a mere principle), but it is a right enjoyed by all peoples subject to alien 

 
167 General Assembly, Resolution 1514 (XV), Declaration on the Granting of Independence to 

Colonial Countries and Peoples, 14 December 1960 (emphasis added). 
168 Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, 

Advisory Opinion, I.C.J. Reports 2019, p. 132, para. 152. 
169 Ibid., pp. 132-133, para. 153. 
170 Ibid., p. 132, para. 150. The Court suggests thereby that self-determination had become a 

principle of customary international law. See D. Raic, Statehood and the Law of Self-Determination 
(Martinus Nijhoff Publishers, 2002), p. 217. The view that resolution 1514 (XV) also represented a 
definitive interpretation of the United Nations Charter itself has also been widely held. See, e.g., 
T.A. Mensah who points out that “no one in the General Assembly questioned the assertion that the 
resolution was entirely within the letter and spirit of the Charter” (Self-Determination Under United 
Nations’ Auspices: The Role of the United Nations in the Application of the Principle of Self-
Determination for Nations and Peoples (Yale Law School, 1968), pp. 80-81). See also M. Shaw, 
Title to Territory in Africa: International Legal Issues (Oxford University Press, 1986), pp. 74 and 
76 (describing resolution 1514 (XV) as an authoritative interpretation of the Charter). 
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subjugation, domination and exploitation. It is thus not confined merely to 
territories that continued to be held as colonies, but extends also to all those peoples 
and territories subject to alien rule that “have not yet attained independence”. 
Paragraph 6 of resolution 1514 (XV) also makes clear that the right to self-
determination carries with it a prohibition on the partial or total disruption of the 
national unity and territorial integrity of the country concerned171. 

2.57. On 16 December 1966, the General Assembly adopted the ICCPR and 
the ICESCR. Common Article 1 of each Covenant declares that “all peoples have 
the right to self-determination”. Following the language of resolution 1514 (XV), 
common Article 1 goes on to state that “[b]y virtue of that right they freely 
determine their political status and freely pursue their economic, social and cultural 
development”. Common Article 1, however, goes further than the Declaration on 
Decolonization in providing that: 

“States parties … shall promote the realization of the right to self-
determination and shall respect the right in conformity with the provisions 
of the Charter of the United Nations.”172 

2.58. The Covenants proclaim the right to self-determination as a human right 
that belongs to “all peoples”, and the corresponding duty on all States to both 
respect and promote that right. They also make clear that self-determination implies 
a right of all peoples to “freely dispose of their natural wealth and resources”, and 
to do so “for their own ends”. They recall, in that sense, the terms of 
resolution 1803 (XVII) of 14 December 1962, which described the “permanent 
sovereignty over natural wealth and resources” to be “a basic constituent of the right 
to self-determination”. 

2.59. As noted, the Friendly Relations Declaration was intended to represent a 
definitive statement of the relevant principles of the United Nations Charter173. 
Building upon the language of both the Colonial Declaration and the two 
International Covenants, it states that: 

“by virtue of the principle of equal rights and self-determination of peoples 
enshrined in the Charter of the United Nations, all peoples have the right 

 
171 General Assembly Resolution 1514 (XV), 14 December 1960, para. 6. 
172 ICCPR, Article 1 and ICESCR, Article 1 (emphasis added). 
173 M. Shaw, Title to Territory in Africa: International Legal Issues (Oxford University Press, 

1986), p. 82, stating that: “[t]he Declaration was intended to act as an elucidation of certain 
important Charter provisions, although not as an actual amendment of the Charter, and was adopted 
by member States on that basis”. 
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to their homes and properties; urging all States and international organizations to 
support the right of the Palestinian people to self-determination177. 

2.64. In the Wall Opinion, the Court reiterated that the right of self-
determination has an erga omnes character, and recognized that the Palestinian 
people possess such a right: 

“As regards the principle of the right of peoples to self-determination, the 
Court observes that the existence of a “Palestinian people” is no longer in 
issue.”178 

And it went on in to hold that the construction of the Wall: 

“severely impedes the exercise by the Palestinian people of its right to self-
determination, and is therefore a breach of Israel’s obligation to respect that 
right.”179  

2.65. As shown in Chapter 5, Israel has not only breached its obligation in this 
regard, but has actively aimed to suppress the Palestinian people’s right of self-
determination, including their right to independence of their State on the Palestinian 
territory occupied by Israel in 1967, including East Jerusalem. 

 
177 See, e.g., Resolution 3236 (XXIX), 22 November 1974; for a more recent example see 

Resolution 77/208, 15 December 2022. 
178 Wall Opinion, pp. 181-182, para. 118. 
179 Ibid., p. 184, para. 122. 
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Chapter 3. 
 

ISRAEL’S ANNEXATION OF PALESTINIAN TERRITORY 

3.1. In its Request for an Advisory Opinion, the General Assembly has asked 
the Court to determine inter alia what are the legal consequences arising from 
“Israel’s prolonged occupation, settlement and annexation of the Palestinian 
territory occupied since 1967, including measures aimed at altering the 
demographic composition, character and status of the Holy City of Jerusalem”. The 
Occupied Palestinian Territory is shown below, in Figure 3.1. 

3.2. This Chapter is presented in two Parts. Part A addresses the measures 
adopted by Israel to annex the Holy City of Jerusalem by attempting to permanently 
alter its demographic composition, character and status. Part B then demonstrates 
that similar tools have been used to annex the rest of the West Bank. 

3.3. As elaborated in Chapter 2, the rules governing the law of belligerent 
occupation were designed, inter alia, to prevent military occupation from becoming 
a means to unlawful acquisition of territory. Belligerent occupation corresponds to 
a fundamentally temporary situation during which the occupying Power is solely 
conferred with provisional powers of administration. The occupying Power must 
administer the occupied territory for the benefit of the people living under 
occupation. The occupant does not acquire sovereignty over the territory it 
occupies. 

3.4. Transfer of the occupant’s population into the occupied territory, as well 
as the forcible transfer of the existing population from the occupied territory, are 
expressly prohibited, inter alia by Article 49 (6) of the Fourth Geneva Convention, 
which stipulates that “[t]he Occupying Power shall not deport or transfer parts of 
its own civilian population into the territory it occupies”. The drafters introduced 
this provision to guard against occupying Powers abusing their position as 
temporary administrators of occupied territories to introduce permanent 
demographic changes to such territories as a means of conquest. As noted by the 
ICRC commentary, this provision was specifically “intended to prevent a practice 
adopted during the Second World War by certain Powers, which transferred 
portions of their own population to occupied territory for political and racial reasons 
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Part A. 
 

ISRAEL’S ANNEXATION OF JERUSALEM AND CHANGES TO 
ITS DEMOGRAPHIC COMPOSITION, CHARACTER AND STATUS 

3.12. Israel captured East Jerusalem by armed force in June 1967 and, before 
the end of that month, formally annexed it by binding it with West Jerusalem – 
which Israel had controlled since unlawfully seizing it by military force in 1948 – 
and integrating the entirety of the Holy City into the Israeli State. In the words of 
its Defense Minister at the time, General Moshe Dayan: 

“The Israeli Defense Forces have liberated Jerusalem. We have reunited … 
the capital of Israel. We have returned to this most sacred shrine, never to 
part from it again.”185 

3.13. The 1967 annexation was not limited to East Jerusalem itself; it extended 
broadly into adjacent Palestinian areas in the occupied West Bank, encompassing 
more than 70 square kilometres. Following this, Israel enacted laws to formalize 
the annexation, aiming to make it irreversible. Israeli leaders themselves have 
repeatedly declared the annexation of Jerusalem and its environs to be permanent 
and proclaimed that Israel would never divest itself of any part of the Holy City 
under any circumstances. In the words of its current Prime Minister: “We will 
forever keep Jerusalem united under Israel’s sovereignty.”186 

3.14. To ensure that this would be the case, Israel has filled the annexed 
territory with more than 230,000 Israeli settlers – a number which continues to grow 
– and by this transfer of its own population, it has radically changed the 
demographic composition and character of Jerusalem and its environs to ensure an 
Israeli Jewish majority. The location of these settlements aims at encircling the city 
to sever it from its Palestinian environment. At the same time, and for the same 
purpose, Israel has forcibly displaced thousands of Palestinians from the City by 
revoking their residency, refusing to grant building permits, demolishing their 
homes and colluding with settler organizations to drive them out of the city and 
force them to relocate elsewhere in the West Bank or outside of the OPT. To further 

 
185 United Nations Committee on the Exercise of the Inalienable Rights of the Palestinian 

People, The Status of Jerusalem, New York, United Nations, 1997, p. 12 (footnote omitted) 
(https://tinyurl.com/24nbfype). 

186 Israel Prime Minister’s Office, “PM Netanyahu’s Remarks at the State Ceremony at 
Ammunition Hill Marking 48 Years to the Reunification of Jerusalem”, 17 May 2015 (emphasis 
added) (https://tinyurl.com/ycx7j3nk). 
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strengthen its hold, Israel has built infrastructure – roads, transmission lines and 
access to water – that tightly bind East and West Jerusalem to each other and to 
Israel itself, and it has extended the Wall that the Court declared illegal in 2004, 
further severing Jerusalem from the rest of Palestine, removing entire Palestinian 
communities from the City and entrenching the annexation even more deeply. 

3.15. Israel’s annexation of Jerusalem and its environs was, and remains, a 
flagrant breach of international law. It violates the United Nations Charter and the 
well-established rule of law prohibiting the acquisition of territory by military 
conquest, as recognized in multiple resolutions by the General Assembly and the 
Security Council. As early as 4 July 1967, the General Assembly adopted 
resolution 2253 (ES-V), without objection by any Member State, declaring that it 
was “[d]eeply concerned at the situation prevailing in Jerusalem as a result of the 
measures taken by Israel to change the status of the City,” which it deemed 
“invalid”. The resolution called upon Israel “to rescind all measures already taken 
and to desist forthwith from taking any action which could alter the status of 
Jerusalem”187. 

3.16. On 21 May 1968, the Security Council adopted resolution 252 which 
“[r]eaffirm[ed] that acquisition of territory by military conquest is inadmissible” 
and “[d]eplore[d] the failure of Israel to comply with the General Assembly 
resolutions” of July 1967. The Security Council’s resolution declared that “all 
legislative and administrative measures and actions taken by Israel, including 
expropriation of land and properties thereon, which tend to change the legal status 
of Jerusalem are invalid and cannot change that status”, and urgently called upon 
Israel “to rescind all such measures already taken and to desist forthwith from 
taking any further action which tends to change the status of Jerusalem”188. 

3.17. As detailed below, similar resolutions, and others condemning Israel’s 
construction of settlements in East Jerusalem, were adopted by the General 
Assembly and/or the Security Council in 1968, 1969, 1971, 1973, 1974, 1975, 1976, 
1977, 1978, 1979, 1980, 1981, 1982, 1983, 1984, 1985, 1986, 1987, 1988, 1989, 
1990, 1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998, 1999, 2000, 2001, 2002, 
2003, 2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 
2016, 2017, 2018, 2019, 2020, 2021 and 2022. Israel has adamantly refused to 
comply with all of them and continues to flout them, including by publicly declaring 
its intention to do so. Immediately following the adoption by the Security Council 
of resolution 2334 (2016), for example, a representative of the Israeli Government 

 
187 General Assembly, Resolution 2253 (ES-V), 4 July 1967, para. 2. 
188 Security Council, Resolution 252 (1968), 21 May 1968, paras. 2-3. 
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told the Security Council that the resolution was “a dark day for the Security 
Council” and that “the Council has wasted valuable time and efforts condemning … 
Israel for building homes in the historic homeland of the Jewish people.”189 He 
likened the resolution to an attempt to “ban the French from building in Paris” and 
made it clear that Israel had no intention of complying with the resolution, declaring 
that “we will overcome today’s evil decree.”190 

3.18. As recalled in Chapter 2 at paragraph 2.22, the Friendly Relations 
Declaration stipulates that: “[t]he territory of a State shall not be the object of 
acquisition by another State resulting from the threat or use of force. No territorial 
acquisition resulting from the threat or use of force shall be recognized as legal.”191 
Yet, that is precisely what Israel has purported to accomplish by its annexation of 
the Holy City of Jerusalem, East and West, and, as shown in Part B of this Chapter, 
by its annexation of the rest of the West Bank. 

3.19. As explained in Chapter 2, at paragraph 2.37, the ICRC’s authoritative 
commentary on Article 47 of the Fourth Geneva Convention stresses that 
occupation “is essentially a temporary, de facto situation, which deprives the 
occupied Power of neither its statehood nor its sovereignty”192.  

3.20. Israel has repeatedly made clear that there is nothing “temporary” about 
its now 56-year occupation of, annexation of, and exercise of “sovereignty” over 
Jerusalem. The prevailing state of affairs is entirely inconsistent with the legal 
concept of occupation. It is, instead, a blatant attempt to colonize and acquire 
territory captured during wartime more than half a century ago, in violation of 
international law. In a 2018 Report, the United Nations Special Rapporteur on the 
situation of human rights in the Palestinian territories occupied since 1967 found 
that, instead of complying with Article 47 of the Fourth Geneva Convention or the 
resolutions of the General Assembly and the Security Council demanding that it 
rescind all measures purporting to annex Jerusalem, Israel did exactly the opposite: 

 
189 Security Council, 7853rd meeting, 23 December 2016, S/PV.7853, p. 15 

(https://undocs.org/S/PV.7853). 
190 Ibid. 
191 General Assembly, Resolution 2625 (XXV), Declaration on Principles of International 

Law concerning Friendly Relations and Co-operation among States, 24 October 1970, Annex. 
Additionally, the Declaration on the Granting of Independence to Colonial Countries and Peoples, 
adopted by the General Assembly in 1960, affirms that: “Any attempt aimed at the partial or total 
disruption of the national unity and the territorial integrity of a country is incompatible with the 
purposes and principles of the Charter of the United Nations” (General Assembly, 
Resolution 1514 (XV), 14 December 1960, Annex). 

192 J. Pictet, Commentary: IV Geneva Convention Relative to the Protection of Civilian 
Persons in Time of War, Geneva, ICRC, 1958, p. 275 (Article 47). 
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it “began to establish permanent demographic, structural and institutional facts on 
the ground to consolidate its sovereignty claim.”193 In particular: 

“As part of its continuing efforts to ensure that its de jure annexation of East 
Jerusalem is irreversible, Israel has over the past five decades extended its 
national laws and civil authority to the occupied section of the city; issued 
numerous declarations of permanent sovereignty; transformed the physical 
features and historic character of East Jerusalem; moved some of its national 
institutions, including the Ministry of Justice; and embarked upon an 
intensive programme of creating and expanding Israeli settlements.”194 

3.21. In 2020, the Special Rapporteur further observed that “Israel has 
continued to intensify its annexation of East Jerusalem” and noted that the Prime 
Minister of Israel had “proclaim[ed] … that the Government had successfully 
accomplished its annexation of East Jerusalem in the face of great international 
opposition.”195 In 2022, the Special Rapporteur concluded that: 

“The occupation by Israel has been conducted in profound defiance of 
international law and hundreds of United Nations resolutions, with scant 
pushback from the international community. Its 55-year-old occupation 
burst through the restraints of temporariness long ago. Israel has 
progressively engaged in the de jure and de facto annexation of occupied 
territory.”196 

3.22. One year later, at the filing of this Written Statement, Israel has 
continued to breach its legal obligations, and to violate the resolutions of the 
General Assembly and Security Council. Its unlawful annexation of the Holy City 
of Jerusalem remains as deeply entrenched, and as unlawful, as ever. 

3.23. The remainder of this Part of this Chapter, which is divided into five 
Sections, sets out the facts demonstrating that Israel has annexed all of Jerusalem 
and its environs with the intention of incorporating the entire City permanently into 
the Israeli State. 

 
193 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 22 October 2018, A/73/447, para. 34 (https://undocs.org/A/73/447). 
194 Ibid., para. 37 (footnote omitted). 
195 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 22 October 2020, A/75/532, para. 42 (footnote omitted) 
(https://undocs.org/A/75/532). 

196 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied since 1967, 12 August 2022, A/HRC/49/87, para. 11 (footnote omitted) 
(https://undocs.org/A/HRC/49/87). 
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3.24. Section I describes the laws and administrative orders that Israel has 
enacted and issued declaring and exercising Israeli “sovereignty” over Jerusalem 
and its environs. Section II compiles official statements issued by Israeli leaders 
declaring Israel’s “sovereignty” over the whole of Jerusalem, and its determination 
to maintain the City forever as an inseparable part of the Israeli State. Section III 
details the establishment of 14 Israeli settlements, with more than 230,000 Israeli 
settlers, in East Jerusalem and adjacent areas, and the forcible displacement of 
thousands of Palestinians, for the purpose of creating a Jewish Israeli majority, 
permanently changing the character and status of Holy City, and cementing it as an 
integral part of Israel. Section IV describes other measures Israel has taken to 
further bind East Jerusalem to West Jerusalem and itself, and to sever the Holy 
City’s links with the rest of Palestine, including infrastructure projects to connect 
and fully integrate it with Israel itself, and extension of the Wall that was the subject 
of the Court’s 2004 Advisory Opinion, and which now, two decades later, encloses 
the entirety of Jerusalem and its environs on what Israel considers its side. 
Section V describes how Israel’s annexation of Jerusalem and the specific measures 
of governance it has adopted and implemented there have infringed upon its 
character and status in violation of international law. 

3.25. All these facts, in all five Sections, are abundantly addressed by 
resolutions of the Security Council and the General Assembly and documented by 
reports from authoritative United Nations agencies, independent experts and other 
highly reliable sources, as well as reflected in statements against interest by the 
Israeli government and its senior officials. 

I. Israel’s Laws, Regulations and Administrative Orders Annexing and 
Asserting “Sovereignty” over Jerusalem 

A. THE SPECIAL CHARACTER AND STATUS OF JERUSALEM 

3.26. The Holy City of Jerusalem enjoys a unique historical and religious 
character, as sacred for the three monotheistic religions: Islam, Christianity and 
Judaism. The United Nations has described it as “a city of unique cultural and 
religious depth and texture” which “throughout history … has been at the 
crossroads of cultures and civilizations”197. Citing the “unique spiritual and 
religious interests located in the city”, the General Assembly, on 

 
197 United Nations Committee on the Exercise of the Inalienable Rights of the Palestinian 

People, The Status of Jerusalem, New York, United Nations, 1997, p. 3 
(https://tinyurl.com/24nbfype). 
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29 November 1947, recommended in resolution 181 (II) the creation of a “corpus 
separatum” placing Jerusalem under “a special international regime” which “shall 
be administered by the United Nations”198. 

3.27. In the course of the Nakba, in 1947-1949, Israeli military forces seized 
West Jerusalem by force. At the cessation of hostilities, Palestinian and Arab forces 
maintained control over East Jerusalem, including the Old City. 

3.28. On 11 December 1948, the General Assembly adopted resolution 
194 (III) in which it: 

“[r]esolve[d] that, in view of its association with three world religions, the 
Jerusalem area, including the present municipality of Jerusalem plus the 
surrounding villages and towns … should be accorded special and separate 
treatment from the rest of Palestine and should be placed under effective 
United Nations control” and 

“[i]nstruct[ed] the Conciliation Commission to present to … the General 
Assembly detailed proposals for a permanent international regime for the 
Jerusalem area … consistent with the special international status of the 
Jerusalem area”199. 

3.29. The following year, on 9 December 1949, the General Assembly 
adopted resolution 303 (IV) entitled “Palestine: Question of an international regime 
for the Jerusalem area and the protection of the Holy Places”. The resolution 
reiterated the General Assembly’s intention that: 

“Jerusalem should be placed under a permanent international regime, which 
should envisage appropriate guarantees for the protection of the Holy 
Places, both within and outside Jerusalem, and to confirm specifically the 
following provisions of General Assembly resolution 181 (II): (1) the City 
of Jerusalem shall be established as a corpus separatum under a special 
international regime and shall be administered by the United Nations …”200. 

3.30. In the more than seven decades since these resolutions were adopted, the 
General Assembly and Security Council have adopted numerous other resolutions 
which demanded an end to Israel’s violations of international law in and vis-à-vis 

 
198 General Assembly, Resolution 181 (II), 29 November 1947, Part III, section A and section 

C, para. 1, of the Plan of Partition with Economic Union. 
199 General Assembly, Resolution 194 (III), 11 December 1948, para. 8. 
200 General Assembly, Resolution 303 (IV), 9 December 1949, para. 1 (footnotes omitted). 
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Jerusalem and reaffirmed the need to protect the special character and status of the 
Holy City. In 1980, for example, the Security Council adopted resolution 476 
which, amongst other things, emphasized “the specific status of Jerusalem and, in 
particular, the need to protect and preserve the unique spiritual and religious 
dimension of the Holy Places in the city” and stressed that Israel, then in control of 
the entire city, must not “chang[e] the physical character, demographic 
composition, institutional structure and the status of the Holy City”201. In 
subsequent resolutions, the Security Council and the General Assembly emphasized 
the obligations of States not to undertake any action that would condone or 
contribute to Israel’s efforts to alter the character and status of the City202. 

B. ISRAEL’S LAWS AND OTHER MEASURES ANNEXING WEST JERUSALEM 

3.31. Following its establishment on 15 May 1948, Israel began to enact laws 
integrating West Jerusalem into its territory. On 2 August 1948, as the war raged 
on, Israel’s Defence Minister issued a proclamation that “the area of Jerusalem, 
including most of the city, part of its environment and western approaches, is held 
by the Defence Army of Israel which is under my authority,” and that “[t]he law of 
the State of Israel prevails in the administered area”203. 

3.32. Six weeks later, on 16 September 1948 Israel promulgated the Area of 
Jurisdiction and Powers Ordinance No. 29 of 5708, which provided that: “Any law 
applying to the whole of the State of Israel shall be deemed to apply to the whole 
of the area including both the area of the State of Israel and any part of Palestine 
which the Minister of Defense has defined by proclamation as being held by the 
Defence Army of Israel.”204 The Ordinance thus confirmed and enshrined the 
application of Israeli law to West Jerusalem205. 

 
201 Security Council, Resolution 476 (1980), 30 June 1980, preamble. 
202 See, e.g., Security Council, Resolution 478 (1980), 20 August 1980; General Assembly, 

Resolution ES-10/19, 21 December 2017. 
203 Government Proclamation, Jerusalem Declared Israel-Occupied City, Official Gazette, No. 

12, 2 August 1948 (https://tinyurl.com/4s4cukj9). 
204 Area of Jurisdiction and Powers Ordinance No. 29 of 5708-1948, Official Gazette, No. 23, 

22 September 1948. See Laws of the State of Israel. Authorised Translation from the Hebrew, Vol. I 
(Ordinances, 5708-1948) (https://tinyurl.com/ycx3h2c4), p. 64. The Ordinance stipulated in 
Article 3 that it applied “retroactively” from 15 May 1948. 

205 As Professor Ruth Lapidoth of the Hebrew University of Jerusalem has explained: “The 
application of Israeli law to the western sector of Jerusalem was ensured by proclamations made by 
the Minister of Defence in 1948 and by the Areas of Jurisdiction and Powers Ordinance, 1948.” (R. 
Lapidot, “Jerusalem – The Legal and Political Background”, Justice, Autumn 1994, No. 3 
(published online 30 June 1998) (https://tinyurl.com/yax8cpj3). 
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3.33. On 5 December 1949, the Prime Minister of Israel, David Ben-Gurion, 
declared that: “Jewish Jerusalem is an organic and integral part of the State of 
Israel”206. One week later, on 13 December 1949, he declared in the Knesset that 
“Israel has, and will have, only one capital, Eternal Jerusalem”207. The following 
month, on 23 January 1950, “the Israeli Knesset proclaimed Jerusalem as the 
capital of Israel and began moving Government offices into the City.”208 From then 
until the 1967 war, Israel maintained its capital in West Jerusalem, asserted its 
“sovereignty” over that part of the Holy City, and regarded it as an integral and 
permanent part of the Israeli State, notwithstanding the numerous General 
Assembly and Security Council resolutions condemning and urging rescission of 
all Israeli actions intended to change the character or status of the Holy City. 

C. ISRAEL’S LAWS AND OTHER MEASURES ANNEXING EAST JERUSALEM 

3.34. Following the Defence Minister’s announcement on 7 June 1967, once 
again in the midst of war, that Israeli military forces had “reunited” the City, “never 
to part from it again”209, Israel took prompt steps, through the enactment of 
legislation and the promulgation of administrative ordinances and orders to annex 
East Jerusalem, bind it with West Jerusalem and proclaim Israeli “sovereignty” over 
the entire Holy City. 

3.35. On 27 June 1967, the Knesset amended the 1948 Law and 
Administration Ordinance210 by introducing a new provision stating that: 

“The law, jurisdiction and administration of the State shall extend to any 
area of Eretz Israel [the ‘Land of Israel’] designated by the Government by 
order.”211 

 
206 Quoted in “The Knesset’s Anniversary: Early Years”, at 

https://main.knesset.gov.il/en/about/pages/birthday/birthday.aspx. 
207 Quoted in “This Week in Haaretz 1949 Jerusalem Is Declared the Eternal Capital of Israel”, 

Haaretz, 16 December 2010 (https://tinyurl.com/3c97pj6c). 
208 United Nations Committee on the Exercise of the Inalienable Rights of the Palestinian 

People, The Status of Jerusalem, New York, United Nations, 1997, p. 11 
(https://tinyurl.com/24nbfype). 

209 United Nations Committee on the Exercise of the Inalienable Rights of the Palestinian 
People, The Status of Jerusalem, New York, United Nations, 1997, p. 12 (footnote omitted) 
(https://tinyurl.com/24nbfype). 

210 Law and Administration Ordinance No. 1 of 5708-1948, Official Gazette, No. 2, 
21 May 1948 (Vol. II, Annex 1). 

211 Law and Administration Ordinance (Amendment No. 11) Law, 5727-1967, Article 1 
(https://tinyurl.com/yf3fjy7n) (See also Vol. II, Annex 4). 
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3.36. On the same day, the Knesset enacted further legislation which provided 
that the Minister of the Interior “may, at his discretion … enlarge, by proclamation, 
the area of a particular municipality by the inclusion of an area designated by 
order …”212. 

3.37. One day later, on 28 June 1967, Israel’s Minister of the Interior exercised 
the powers conferred on him by the Knesset the previous day by promulgating 
official Orders which expressly applied the “law, jurisdiction and administration of 
the State” to East Jerusalem213, and which expanded the borders of Jerusalem to 
include adjacent territory seized by Israeli military forces214. On the same day, the 
Knesset enacted further legislation – the Municipalities Ordinance (Declaration on 
the Enlargement of Jerusalem’s City Limits) – providing statutory support for the 
Minister’s Orders. The new Municipalities Ordinance declared that the boundaries 
of the “Jerusalem Municipality” – encompassing East as well as West Jerusalem – 
within which the “law, jurisdiction and administration” of the State of Israel would 
apply, were officially extended to include the adjacent territory designated by the 
Minister215. 

3.38. As a result of these legislative and administrative measures, East 
Jerusalem was not only placed under Israeli “law, jurisdiction and administration,” 
but at one stroke enlarged from an area of 6.5 square kilometres to more than 70 
square kilometres – an elevenfold expansion deep into the West Bank, made 
possible by Israel’s military conquest earlier that month216. Figure 3.2 at p. 63 
below depicts East Jerusalem before and after its enlargement by Israel in 
June 1967. 

 
212 Municipalities Ordinance (Amendment No. 6) Law, 5727-1967 

(https://tinyurl.com/yf3fjy7n) (See also Vol. II, Annex 4). 
213 Government and Law Procedures Ordinance No. 1 of 5727-1967, Israeli Collection of 

Regulations, No. 2064, 28 June 1967, p. 2690 (Vol. II, Annex 5). 
214 Order by the Minister of the Interior, Israeli Collection of Regulations No. 2063, 

28 June 1967, p. 2670. 
215 Municipalities Ordinance (Announcement of the Expansion of the Jerusalem Municipality 

Boundaries), Israeli Collection of Regulations No. 2065, 28 June 1967, p. 2694 (Vol. II, Annex 6). 
216 The Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 22 October 2018, A/73/447, explains at para. 34 that “[s]everal 
weeks after the military occupation of East Jerusalem and the West Bank — among other territories 
— by Israel in the June 1967 war, Israel formally extended its law and administration to East 
Jerusalem and 28 surrounding Palestinian villages in the West Bank, creating a much-enlarged 
Jerusalem municipality. The 1967 annexation absorbed not only the 6,400 dunams of East Jerusalem 
— previously ruled by Jordan — but also 65,000 dunams in the West Bank, attaching them to the 
38,000 dunams belonging to West Jerusalem.” (https://undocs.org/A/73/447). 
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3.39. The objective of these Israeli measures – namely, the assertion of Israeli 
“sovereignty” over East Jerusalem and its environs, and integration of the newly-
conquered territory area with West Jerusalem – was unambiguous. In the Knesset, 
at the first reading of the 1967 amendment to the 1948 Law and Administration 
Ordinance, Israel’s Minister of Justice called the measure “a clear act of 
sovereignty” and sought its adoption on that basis: 

“It is the Government’s opinion... that in addition to the control exercised 
by the I[sraeli].D[efense].F[orces], a clear act of sovereignty exercised by 
the state is necessary for the application of the law of the state in such a 
territory … Consequently, the government decided to request that the 
Knesset pass the law that I am proposing, determining that the law, 
jurisdiction and administration of the state shall apply to any part of Eretz 
Israel designated by the government by order.”217 

3.40. The purpose of the legislation has been confirmed repeatedly by Israel’s 
highest courts. As explained by the President of Israel’s Supreme Court:  

“The significance of this amendment to the law, together with the Order 
based upon it, is that, in addition to the military control of the Israel Defense 
Forces, in the words of the Minister of Justice in the Knesset session in 
which the draft of the amendment was brought for a first reading, ‘a clear 
act of sovereignty [was taken] by the Government, so that Israeli law would 
apply to this area’ …”218. 

3.41. Israel’s High Court of Justice has further explained, in regard to the 1967 
amendment to the 1948 law, that: “the legislative intention was to authorize the 
government to annex the territories of Palestine to the state of Israel”, such that 
East Jerusalem and its environs “was annexed to the State of Israel and constitutes 
part of its area”219. As observed by the former Deputy Attorney General of Israel, 
  

 
217 Quoted by A. Maoz, “Application of Israeli Law to the Golan Heights Is Annexation”, 

Brooklyn Journal of International Law, Vol. 20, 1994, No. 2, pp. 355-396, at pp. 359-360. 
218 H.C.J. 223/67, Ben-Dov v. Minister of Religious Affairs, [22] 1 P.D. 440 (1968), pp. 441-

442 (emphasis added); see International Law Reports, Vol. 47, 1974, pp. 472-476. This passage is 
quoted in the judgment of the High Court of Israel in H.C.J 4185/90, Temple Mount Faithful 
Association v. Attorney General, [47] 5 PD 221 (1993) H.C.J. 4185/90 Temple Mount Faithful 
Association v. Attorney General (1993), 47(5) PD 221, in Catholic University Law Review, Vol. 45, 
1996, pp. 886-939. 

219 H.C.J. 283/69, Ravidi v. Military Court, Hebron Zone, [24] 2 P.D. 419 (1969), p. 424 (as 
quoted in A. Maoz, “Application of Israeli Law to the Golan Heights Is Annexation”, Brooklyn 
Journal of International Law, Vol. 20, 1994, No. 2, pp. 361-362) (emphasis added). 
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Yoram Bar-Sela, Israel’s highest courts have “stated more than once” that the 1967 
Amendment and Administrative Order effectively carried out “the annexation of 
East Jerusalem by the State of Israel”220. 

3.42. On 4 July 1967, less than a week after Israel’s measures to annex East 
Jerusalem were taken, the General Assembly adopted a resolution declaring them 
“invalid,” and calling upon Israel “to rescind all measures already taken and to 
desist forthwith from taking action which could alter the status of Jerusalem”221. 
Not a single Member State voted against this resolution222. Israel, nevertheless, 
refused to comply. This led the General Assembly to adopt a second resolution ten 
days later223. During the debate that preceded it, Israel’s measures were condemned 
by numerous States as an unlawful “annexation” of East Jerusalem and its 
environs224. The United States, for example, observed that the resolution “accept[s], 
by its call for rescission of measures, that the administrative measures which were 
taken constitute annexation of Jerusalem by Israel”225. The resolution, adopted with 
no votes in opposition226, “[d]eplore[d] the failure of Israel” to comply with the 
previous resolution of 4 July 1967, reiterated the demand that Israel “rescind all 
measures already taken” and “desist forthwith from taking any action which would 
alter the status of Jerusalem”227. 

3.43. Again, Israel refused to comply. The Secretary-General’s report to the 
General Assembly, on 12 September 1967, stated that: 

“In the numerous conversations which the Personal Representative had with 
Israel leaders, including the Prime Minister and the Minister for Foreign 
Affairs, it was made clear beyond any doubt that Israel was taking every 
step to place under its sovereignty those parts of the city which were not 
controlled by Israel before June 1967. The statutory bases for this had 
already been created, and the administrative authorities had started to 
apply Israel laws and regulations in those parts of the city … The Israeli 

 
220 Bar-Sela, “Law Enforcement in the Eastern Sector of Jerusalem”, in O. Ahimeir, Jerusalem 

– Aspects of Law, 2nd revised edition, Jerusalem: Jerusalem Institute for Legal Studies, Discussion 
Paper No. 3, 1983, p. xix (emphasis added). 

221 General Assembly Resolution 2253 (ES-V), 4 July 1967. 
222 A total of 99 States voted in favour of the Resolution, 20 States abstained and none voted 

against it. 
223 General Assembly, Resolution 2254 (ES-V), 14 July 1967. 
224 General Assembly, Official records: Fifth Emergency Special Session (1967), A/PV.1554. 
225 Ibid., para. 102 (emphasis added). 
226 A total of 99 States voted in favour of the resolution, 18 States abstained and none voted 

against it. 
227 General Assembly, Resolution 2254 (ES-V), 14 July 1967, paras. 1-2. 
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authorities stated unequivocally that the process of integration was 
irreversible and not negotiable.”228 

3.44. On 21 May 1968, the Security Council joined the General Assembly in 
condemning Israel’s unlawful annexation of Jerusalem. Resolution 252, adopted on 
that date, “[r]eaffirm[ed] that acquisition of territory by military conquest is 
inadmissible” and “[d]eplore[d] the failure of Israel to comply with the General 
Assembly resolutions” passed in July 1967. The Security Council echoed the 
General Assembly in declaring that “all legislative and administrative measures and 
actions taken by Israel, including expropriation of land and properties thereon, 
which tend to change the legal status of Jerusalem are invalid and cannot change 
that status”. Resolution 252 “[u]rgently call[ed] upon Israel to rescind all such 
measures already taken and to desist forthwith from taking any further action which 
tends to change the status of Jerusalem”229. Israel violated the Security Council’s 
resolution, just as it dismissed the resolutions adopted by the General Assembly the 
year before. 

3.45. The Security Council remained seized of the matter, and it refused to 
accept Israel’s annexation of Jerusalem. On 3 July 1969, it adopted resolution 267, 
which “[d]eplore[d] the failure of Israel to show any regard to the resolutions of 
the General Assembly and the Security Council” and “censure[d] in the strongest 
terms all measures taken to change the status of the City of Jerusalem”. The 
resolution “[u]rgently call[ed] once more upon Israel to rescind forthwith all 
measures taken by it which may tend to change the status of the City of Jerusalem” 
and to refrain from any further such actions230. 

3.46. Faced with Israel’s continued defiance, on 25 September 1971, the 
Security Council adopted resolution 298 which, once again, “[d]eplore[d]” Israel’s 
failure to respect the previous resolutions concerning measures which purported to 
affect the status of the Holy City of Jerusalem. The resolution “[c]onfirm[ed] in the 
clearest possible terms that all legislative and administrative actions taken by Israel 
to change the status of the City of Jerusalem, including expropriation of land and 
properties, transfer of populations and legislation aimed at the incorporation of the 
occupied section, are totally invalid and cannot change that status”. The Security 
Council once more “[u]rgently call[ed] upon Israel to rescind all previous measures 

 
228 Report of the Secretary-General under General Assembly Resolution 2254 (ES-V) Relating 

to Jerusalem, S/9146, 12 September 1967, paras. 33 and 35 (emphasis added) 
(https://tinyurl.com/26ju55f6). 

229 Security Council, Resolution 252 (1968), 21 May 1968, para. 3. 
230 Security Council, Resolution 267 (1969), 3 July 1969, para. 5. 
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D. ISRAEL’S ENACTMENT OF LAWS DECLARING JERUSALEM TO BE 
ITS “COMPLETE AND UNITED” CAPITAL  

3.51. Instead of complying with international law and United Nations 
resolutions, Israel took legislative steps to make permanent its annexation of 
Jerusalem. In 1980, it enacted legislation which formally declared that Jerusalem 
“complete and unified”, that is, East and West, is the “capital of Israel”, and which 
expressly embedded that status within Israel’s quasi-constitutional law238. 

3.52. Following the introduction of this legislation in the Knesset, on 
30 June 1980 the Security Council adopted resolution 476, which “[d]eplor[ed] the 
persistence of Israel in changing the … institutional structure and the status of the 
Holy City of Jerusalem”. The Security Council declared that it was “[g]ravely 
concerned about the legislative steps initiated in the Israeli Knesset with the aim of 
changing the character and status of the Holy City of Jerusalem”. It urgently called 
on Israel to abide by the Council’s prior resolutions and immediately cease the 
legislative process leading to the adoption of measures affecting the status of 
Jerusalem239. 

3.53. Despite the unequivocal demand of the Security Council, less than six 
weeks later, on 5 August 1980, the Knesset enacted the Basic Law: Jerusalem, 
Capital of Israel (1980) (“the 1980 Basic Law”). Article 1 of the 1980 Basic Law 
provided: 

“The complete and united Jerusalem is the capital of Israel.”240 

3.54. The purpose of the 1980 Basic Law, according to the members of the 
Knesset who proposed and sponsored it, was to secure “both the status of Jerusalem 
as the capital of Israel and the unification and integrity of Greater Jerusalem”241. As 
explained by the Supreme Court of Israel:  

 
238 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 22 October 2018, A/73/447, para. 35 (https://undocs.org/A/73/447). 
239 Security Council, Resolution 476 (1980), 30 June 1980. 
240 Basic Law: Jerusalem, Capital of Israel, Israeli Collection of Regulations, 5740-1980 

(Vol. II, Annex 7).  
241 Quoted in B’Tselem, The Israeli Information Center for Human Rights in the Occupied 

Territories, A Policy of Discrimination, Land Expropriation, Planning and Building in East 
Jerusalem, Jerusalem, January 1997, p. 12, fn 10 (https://tinyurl.com/2ekthfw9). 
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null and void and has no validity whatsoever”246. The General Assembly also 
adopted resolutions which “[d]etermine[d] that Israel’s decision to annex 
Jerusalem and to declare it as its ‘capital’ as well as the measures to alter its physical 
character, demographic composition, institutional structure and status are null and 
void” and “demand[ed] that they be rescinded immediately” each year between 
1984 and 1991247. 

3.59. Each year between 1992 and 2000 the General Assembly adopted 
resolutions which stated that the General Assembly “[d]etermine[d] that the 
decision of Israel to impose its laws, jurisdiction and administration on the Holy 
City of Jerusalem is illegal and therefore null and void and has no validity 
whatsoever”248. 

3.60. As before, Israel responded to the resolutions of the Security Council and 
General Assembly by doing precisely the opposite of what was demanded. Instead 
of repealing the 1980 Basic Law, it enacted new legislative measures aimed at 
further entrenching its annexation of East Jerusalem and assertion of “sovereignty” 
over the entire Holy City. In particular, on 27 November 2000, the Knesset passed 
legislation which amended the 1980 Basic Law (the “2000 Basic Law 
Amendment”) for this very purpose. As made clear in Amendment 1, the objective 
of this legislation was to make permanent the annexation of Jerusalem and prevent 
its return, or any part of it, to Palestine: it was expressly designed to “prohibit the 
transfer of any sort of governmental or municipal authority, relating to the territory 
of Jerusalem, to any body, which does not act by force of a law of the State of 
Israel.”249 

3.61. The 2000 Amendment introduced a new Article 5 (headed “Area of the 
jurisdiction of Jerusalem”) into the 1980 Basic Law. This new provision provided: 

“the limits of Jerusalem, for the purpose of this Basic Law, the whole area 
described in the addendum to the declaration of the expansion of the limits 

 
246 General Assembly, Resolution 38/180 A, 19 December 1983, para. 4 (emphasis added) and 

Resolution 38/180 C, 19 December 1983, para. 1. 
247 General Assembly, Resolutions 39/146, 14 December 1984; 39/146, 14 December 1984; 

40/168, 16 December 1985; 41/162, 5 December 1986; 42/209, 11 December 1987; 43/54, 
6 December 1988; 44/40, 4 December 1989; 45/83, 13 December 1990; 46/82, 16 December 1991 
(emphasis added). 

248 General Assembly, Resolution 49/87, 16 December 1994. See also General Assembly, 
Resolutions 48/59, 14 December 1993; 50/22, 4 December 1995; 51/27, 4 December 1996; 52/53, 
9 December 1997; 53/37, 2 December 1998; 54/37, 1 December 1999; 55/50, 1 December 2000. 

249 Basic Law: Jerusalem The Capital of Israel, Amendment No. 1 adopted on 
7 December 2020 (emphasis added) (https://tinyurl.com/3sxunx7j). 
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of the Jerusalem municipality of 20 Sivan 5727 (June 28, 1967), that was 
issued under the Municipalities Ordinance.”250 

3.62. Article 5 therefore established by law, that “Jerusalem” – which the 1980 
Basic Law proclaimed to be the “complete and united” capital of Israel – consisted 
of the entirety of the territory which was incorporated into the Jerusalem 
Municipality by the 28 June 1967 Ordinance issued by the Minister of the Interior, 
i.e., both West and East Jerusalem and environs.  

3.63. On 3 December 2001, the General Assembly once again adopted a 
resolution which “[d]etermine[d] that the decision of Israel to impose its laws, 
jurisdiction and administration on the Holy City of Jerusalem is illegal and therefore 
null and void and has no validity whatsoever”251. 

3.64. One year later, on 3 December 2002, the General Assembly reacted to 
Israel’s continued assertion of “sovereignty” over Jerusalem by adopting resolution 
57/111. It began by recalling the General Assembly’s previous resolutions which 
“determined that all legislative and administrative measures and actions taken by 
Israel, the occupying Power, which have altered or purported to alter the character 
and status of the Holy City of Jerusalem, in particular the so-called ‘Basic Law’ on 
Jerusalem and the proclamation of Jerusalem as the capital of Israel, were null and 
void and must be rescinded forthwith”. The resolution went on to “[r]eiterate[] its 
determination that any actions taken by Israel to impose its laws, jurisdiction and 
administration on the Holy City of Jerusalem are illegal and therefore null and void 
and have no validity whatsoever”252. The General Assembly adopted further 
resolutions which repeated these affirmations and demands each year between 2003 
and 2018253. 

3.65. Nevertheless, in 2018, Israel enacted additional amendments aimed at 
obstructing the return of any part of Jerusalem to Palestine. In that year, Article 7 
of the 1980 Basic Law was amended by providing that Article 6 (“no powers 
concerning the limits of the Jerusalem Municipality area … shall be transferred to 

 
250 Basic Law: Jerusalem The Capital of Israel, as amended, Article 5 

(https://tinyurl.com/3sxunx7j). See also Vol. II, Annex 7. 
251 General Assembly, Resolution 56/31, 3 December 2001, para. 1. 
252 General Assembly, Resolution 57/111, 3 December 2002, para. 1. 
253 General Assembly, Resolutions 58/22, 3 December 2003; 59/32, 1 December 2004; 60/41, 

1 December 2005; 61/26, 1 December 2006; 62/84, 10 December 2007; 63/30, 26 November 2008; 
64/20, 2 December 2009; 65/17, 30 November 2010; 66/18, 30 November 2011; 67/25, 
30 November 2012; 68/16, 26 November 2013; 69/24, 10 November 2014; 70/16, 
24 November 2015; 71/25, 16 December 2016; 72/15, 7 December 2017; and 73/22, 
4 December 2018. 
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a foreign political or governing power, or to another similar foreign authority, 
whether permanently or for a given period”) could only be repealed by a Basic Law 
passed by a supermajority (80 votes) of the Knesset, rather than a simple majority 
(61 votes)254. Article 3 of the so-called Nation State Law further emphasized and 
embedded in Israeli law that: “[t]he complete and united Jerusalem is the capital of 
Israel.”255 

3.66. Following these 2018 amendments, the High Commissioner for Human 
Rights observed: “In qualifying ‘the complete and undivided city of Jerusalem’ as 
the capital of Israel, the Nation State Law adopted on 19 July 2018 reaffirms the 
illegal annexation of East Jerusalem, in violation of various Security Council 
resolutions.” The High Commissioner continued:  

“In stating that ‘the State of Israel considers the development of Jewish 
settlement to be a national value and will act to further encourage and 
promote its establishment and consolidation’, the law appears to justify the 
expansion of Israeli settlements in East Jerusalem, considered by Israel as 
part of its territory.”256 

3.67. The Special Rapporteur on the situation of human rights in the 
Palestinian territories occupied since 1967 similarly found that the 2018 Basic Law 
was one of several “[r]ecent legislative initiatives at the Israeli Knesset” which were 
“aimed at consolidating Israeli sovereignty over East Jerusalem and resetting the 
‘demographic balance’ in the city” and which are intended “to ensure that its de 
jure annexation of East Jerusalem is irreversible”257.  

3.68. On 1 December 2021, the General Assembly adopted resolution 76/12. 
After recalling many of its previous resolutions regarding Jerusalem, the General 

 
254 As the Special Rapporteur on the situation of human rights in the Palestinian territories 

occupied since 1967 observed in 2018: “The Basic Law previously provided that such a transfer 
could occur with a simple majority vote of the Knesset. The amendment would make it more difficult 
to obtain Knesset support for any peace agreement that would recognize Palestinian sovereignty 
over East Jerusalem.” (Report of the Special Rapporteur on the situation of human rights in the 
Palestinian territories occupied since 1967, 22 October 2018, A/73/447, para. 45 
(https://undocs.org/A/73/447)). 

255 Basic Law: Israel – The Nation State of the Jewish People, 19 July 2018 
(https://tinyurl.com/yc2r5he3). 

256 Report of the United Nations High Commissioner for Human Rights, “Israeli settlements 
in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan”, 
30 January 2019, A/HRC/40/42, para. 13 (footnotes omitted) (https://tinyurl.com/m93jkbny). 

257 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied since 1967, 22 October 2018, A/73/447, paras. 44 (footnote omitted) and 37 
respectively (https://undocs.org/A/73/447). 
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Assembly “[r]eiterate[d] its determination that any actions taken by Israel, the 
occupying Power, to impose its laws, jurisdiction and administration on the Holy 
City of Jerusalem are illegal and therefore null and void and have no validity 
whatsoever, and call[ed] upon Israel to immediately cease all such illegal and 
unilateral measures”258. 

3.69. Despite extensive and repeated condemnation and demands for cessation 
of violations and respect for international law by the General Assembly and the 
Security Council, “Israel remains non-compliant with all United Nations 
resolutions on Jerusalem”259. 

II. Declarations by Senior Israeli Government Officials Asserting 
Israel’s “Sovereignty” over Jerusalem 

3.70. Successive Israeli governments from 1967 to the present have asserted 
that the entirety of the Holy City of Jerusalem (i.e., both West and East Jerusalem) 
is under Israeli “sovereignty” as a result of Israel’s military conquest of West and 
East Jerusalem and the laws and ordinances described above. Following are some 
examples; many more can be supplied: 

(a) 29 December 1969, Prime Minister Golda Meir: 

“United Jerusalem will remain the capital of Israel ...”260 

(b) 31 March 1976, Deputy Prime Minister and Foreign Minister Yigal Allon:  

“Jerusalem, eternal capital of the Jewish people, is an inseparable part of the 
sovereign State of Israel, and will never again be divided. … [U]nited 
Jerusalem, capital of the State of Israel under Israeli sovereignty – is a fact 
unassailable by any party.”261 

(c) 14 October 1990, the Israeli Cabinet instructed the Deputy Prime Minister and 
Foreign Minister of Israel to inform the Secretary-General: 

 
258 General Assembly, Resolution 76/12, 1 December 2021, para. 1. 
259 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 23 October 2017, A/72/556, para. 46 (https://undocs.org/A/72/556). 
260 Ministry of Foreign Affairs, “Statement to the Knesset by Prime Minister Golda Meir”, 

29 December 1969 (https://tinyurl.com/593wmkyv). 
261 Ministry of Foreign Affairs, “Statement in the Knesset by Deputy Premier and Foreign 

Minister Allon on the US statement in the Security Council”, 31 March 1976 
(https://tinyurl.com/2s3eppu8). 



75 

 

“Jerusalem is not, in any part, ‘occupied territory’; it is the sovereign 
capital of the State of Israel. Therefore, there is no room for any 
involvement on the part of the United Nations in any matter relating to 
Jerusalem”262. 

(d) July 1992, the Government of Israel, led by Prime Minister Yitzhak Rabin, 
published its official “Basic Policy Guidelines of the 25th Government”: 

“Jerusalem will remain united, wholly under Israeli sovereignty. 

 .......................................................................................................................  

United Jerusalem – the eternal capital of Israel – will remain united and 
totally under Israel sovereignty.”263 

(e) 22 November 1995, the Government of Israel, led by Prime Minister Shimon 
Peres, published its “Basic Guidelines of the Israel Government”:  

“United Jerusalem, the eternal capital of Israel, will remain united and 
totally under Israel sovereignty.”264 

(f) June 1996, the Government of Israel, led by Prime Minister Benjamin 
Netanyahu, published its “Guidelines of the Government of Israel”: 

“1. Jerusalem, the capital of Israel, is one city, whole and undivided, and 
will remain forever under Israel’s sovereignty. 

 .......................................................................................................................  

3. The Government will thwart any attempt to undermine the unity of 
Jerusalem, and will prevent any action which is counter to Israel’s exclusive 
sovereignty over the city.”265 

 
262 Statement adopted by the Israeli Cabinet on 14 October 1990, quoted in the Report 

Submitted to the Security Council by the Secretary-General in Accordance with Resolution 672 
(1990), 31 October 1990, at p. 3 (emphasis added) (https://tinyurl.com/2fzdebbz). 

263 Basic Policy Guidelines of the 25th Government – July 1992, 13 July 1992, preamble and 
section 4 (emphasis added) (https://tinyurl.com/2p89uhj5). 

264 Basic Policy Guidelines of the Israel Government – November 1995, 22 November 1995, 
para. 3.1 (emphasis added) (https://tinyurl.com/2y8czrez). 

265 Guidelines of the Government of Israel – June 1996, 18 June 1996 (emphasis added) 
(https://tinyurl.com/k6pfx9cr). 
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(g) July 1999, the Government of Israel, led by Prime Minister Ehud Barak, 
published its “Guidelines for the Government of Israel”:  

“Greater Jerusalem, the eternal capital of Israel, will remain united and 
complete under the sovereignty of Israel.”266 

(h) February 2003, the Government of Israel, led by Prime Minister Ariel Sharon, 
published its “Guidelines for the Government of Israel”: 

“To ensure the status of Jerusalem as the capital of Israel.”267 

(i) May 2006, the Government of Israel, led by Prime Minister Ehud Olmert, 
published its “Guidelines for the Government of Israel”: 

“It will ... act to transform Jerusalem into a political, cultural and business 
center, worthy of its status as the capital of Israel and the capital of the 
Jewish people.”268 

(j) 19 July 2009, Prime Minister Benjamin Netanyahu: 

“I would like to re-emphasize that the united Jerusalem is the capital of the 
Jewish people and of the State of Israel. Our sovereignty over it is [sic] 
cannot be challenged; this means – inter alia – that residents of Jerusalem 
may purchase apartments in all parts of the city. This has been the policy of 
all Israeli governments …”269. 

(k) 8 May 2022, Prime Minister Naftali Bennett: 

“[A]ll decisions regarding … Jerusalem will be made by the Government of 
Israel, which is sovereign in the city, without any extraneous considerations 
whatsoever. We certainly reject any foreign involvement in the decisions of 
the Government of Israel [regarding Jerusalem]. … The united Jerusalem is 
the capital of only one country – the State of Israel.”270 

 
266 Guidelines of the Government of Israel – July 1999, 6 July 1999, para. 3.1 (emphasis 

added) (https://tinyurl.com/bpavc4zw). 
267 Basic Guidelines of the 30th Government of Israel, February 2003 

(https://tinyurl.com/2c8exx2b). 
268 Basic Guidelines of the 31st Government of Israel (https://tinyurl.com/spmcyds7). 
269 Israel Prime Minister’s Office, “Statement by PM Netanyahu at the Weekly Cabinet 

Meeting”, 19 July 2009 (https://tinyurl.com/y7fjcbd5). 
270 Ministry of Foreign Affairs, “PM Bennett’s remarks at the start of the weekly Cabinet 

meeting”, 8 May 2022 (https://tinyurl.com/4552f6z4). 
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(l) 31 December 2022, Prime Minister Benjamin Netanyahu, condemning the 
General Assembly’s request for an Advisory Opinion from this Court as a 
“despicable decision”: 

“The Jewish people are not occupiers in their own land nor occupiers in our 
eternal capital Jerusalem and no U.N. resolution can distort that historical 
truth.”271 

3.71. These repeated statements by Israel’s highest governmental authorities 
over the past five decades – and many others like them that could be added to this 
already long list – demonstrate that, in the view of the Israeli government itself, 
Israel has unlawfully annexed Jerusalem and its environs and declared itself 
“sovereign” over the entirety of the Holy City. Israel’s conduct indisputably 
violates the fundamental rule of international law enshrined in the United Nations 
Charter that no State may acquire territory by military conquest or by belligerent 
occupation. 

III. Israel’s Construction of Settlements in, and Displacement of Palestinians 
from, East Jerusalem and its Environs  

3.72. In order to consolidate and permanently entrench its control over the 
Holy City of Jerusalem, Israel has engaged in an extensive programme of 
constructing Israeli settlements in occupied East Jerusalem, which it has populated 
with more than 230,000 Israeli settlers. It has also adopted an array of policies and 
practices whose purpose and effect is to drive Palestinians from their homes in East 
Jerusalem, thereby changing the demographic composition of the City.  

A. CONSTRUCTION OF SETTLEMENTS 

1. Israel’s Illegal Construction of Settlements in East Jerusalem 

3.73. As the Court explained in the Wall Opinion, Article 49, paragraph 6, of 
the Fourth Geneva Convention “prohibits … any measures taken by an occupying 
Power in order to organize or encourage transfers of parts of its own population into 
the occupied territory.”272 This prohibition serves, amongst other things, to prevent 
the occupying Power from using the transportation and implantation of its own 

 
271 “Netanyahu says Israel not bound by ‘despicable’ U.N. vote”, Reuters, 31 December 2022 

(emphasis added) (https://tinyurl.com/3w3ec5a4). 
272 Wall Opinion, p. 184, para. 120. 
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population as a means of gaining or consolidating permanent control over the 
occupied territory, as colonial powers had done273. 

3.74. Despite that prohibition, since 1967, Israel has engaged in extensive 
colonization in and around East Jerusalem. There is no doubt as to the illegality of 
those settlements. In the Wall Opinion, the Court concluded that: “the Israeli 
settlements in the Occupied Palestinian Territory (including East Jerusalem) have 
been established in breach of international law.”274 

3.75. Nor is there any doubt as to Israel’s purpose in constructing these 
settlements in East Jerusalem. As the Special Rapporteur has explained, this activity 
has been carried out in pursuit of “the objective of … the perpetuation by Israel of 
its annexation of East Jerusalem”275. In particular, “the consistent policy of Israel 
since 1967 has been to secure an overwhelming Israeli Jewish majority in 
Jerusalem, achieved through settler implantation …”276. In this regard: 

“Early in the occupation, Israeli national and municipal leaders adopted two 
official policy objectives aimed at sustaining permanent Israeli annexation 
of East Jerusalem: to expand the size of the city, and thereby increase its 
absorptive capacity for Israeli Jewish settlement; and to establish a targeted 
‘demographic balance’ of 70 per cent Jewish Israelis and 30 per cent 
Palestinians in the city.”277 

3.76. Israel’s policy of changing the demographic composition in East 
Jerusalem is illustrated by its “Jerusalem Master Plan”, which created a target of 
maintaining a Jewish demographic majority of a 60:40 ratio, after having failed to 

 
273 As Awn Al-Khasawneh and Ribot Hatano explained in a 1993 study for the United Nations 

Economic and Social Council: “Population transfer has been conducted with the effect or purpose 
of altering the demographic composition of a territory in accordance with policy objectives or 
prevailing ideology, particularly when that ideology or policy asserts the dominance of a certain 
group over another. The objective of population transfer can involve the acquisition or control of 
territory, military conquest or exploitation of an indigenous population or its resources.” (United 
Nations Economic and Social Council, “The Realisation of Economic, Social and Cultural Rights: 
The Human Rights Dimensions of Population Transfer, including the Implantation of Settlers”, 
6 July 1993, E/CN.4/Sub.2/1993/17, para. 17). See also J. Pictet, Commentary: IV Geneva 
Convention Relative to the Protection of Civilian Persons in Time of War, Geneva, ICRC, 1958, 
p. 283 (Article 49 (6)). 

274 Wall Opinion, p. 183, para. 120. 
275 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 22 October 2018, A/73/447, para. 37 (https://undocs.org/A/73/447). 
276 Ibid., para. 38. 
277 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 22 October 2018, A/73/447, para. 38 (footnotes omitted) 
(https://undocs.org/A/73/447). 
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3.80. Through its establishment of these settlements, Israel has dramatically 
altered the demographic composition of East Jerusalem. In 1967, there were no 
Israelis living in East Jerusalem284. By 1993, after the 14 new Israeli settlements 
were established285, more than 160,000 settlers were transferred to them286. Since 
then, the number of Israeli settlers in occupied East Jerusalem has grown rapidly, 
along with the expansion of the settlements themselves. In the ten-year period 
between 1992 and 2002, the number of settlers rose to approximately 176,000287. 

3.81. By 1997, as shown in Figure 3.4 at p. 83 below, a United Nations map, 
Israeli settlements not only filled most of East Jerusalem but effectively surrounded 
it, largely cutting it off from the rest of the West Bank.  

3.82. In the last two decades, the rate of settlement construction in occupied 
East Jerusalem, and the number of Israeli settlers residing in those settlements, has 
increased rapidly. In 2009, the Special Rapporteur found that “tenders for new 
settlement building increased by 550 per cent from 2007” and that “[s]ettlement 
building around Jerusalem has increased by a factor of 38”288. By 2015, the settler 
population had increased to approximately 208,000289. In 2017, the Special 
  

 
Eshkol West (1968), population 1,985; Atarot Industrial Area (1970), population 0; Gillo (1971), 
population 30,820; Neve Ya’akov (1972), population 21,780; East Talpiyyot (1973), population 
14,380; Ramot Allon (1973), population 44,980; Ramat Shlomo (1973), population 15,070; Pisgat 
Ze’ev (1985), population 41,210; Giv’at Ha-Matos (1991), population data n/a; Har Homa (1991), 
population 19,950. (See UNOCHA, Occupied Palestinian Territory Humanitarian Atlas 2019, p. 49 
(https://tinyurl.com/3zctxwky).  

284 United Nations Committee on the Exercise of the Inalienable Rights of the Palestinian 
People, The Status of Jerusalem, New York, United Nations, 1997, p. 19 
(https://tinyurl.com/24nbfype). 

285 All of the existing 14 settlements in East Jerusalem were established before 1993. See 
UNOCHA, Occupied Palestinian Territory Humanitarian Atlas 2019, p. 49 
(https://tinyurl.com/3zctxwky). 

286 United Nations Committee on the Exercise of the Inalienable Rights of the Palestinian 
People, The Status of Jerusalem, New York, United Nations, 1997, p. 19 
(https://tinyurl.com/24nbfype). 

287 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied by Israel since 1967, 25 August 2009, A/64/328, para. 41 
(https://undocs.org/A/64/328). 

288 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied by Israel since 1967, 25 August 2009, A/64/328, para. 39 (footnote omitted) 
(https://undocs.org/A/64/328). 

289  Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem,  
and in the occupied Syrian Golan, 13 April 2017, A/HRC/34/39, para. 11 
(https://undocs.org/A/HRC/34/39). 
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Rapporteur observed that “[e]very Israeli government since 1967 has left office 
with more settlers living in the occupied territory than when it assumed office.”290 

3.83. In 2021, a report by the European Union concluded that there had been 
“[a] stark increase in the advancement of settlement plans … since 2017, with a 
continuous rise since 2019.” The report found that 2021 had seen “an even higher 
rate of settlement unit advancements in the West Bank and East Jerusalem … 
enforcing the trend of continuously increasing settlement expansion on occupied 
Palestinian territories.”291 The following year the European Union reported that 
“[t]he number of settlement plans and tenders advanced in 2022 was higher than in 
the previous year … In 2022, 23,586 units were advanced in East Jerusalem …”292. 

3.84. As of July 2022, there were more than 230,000 Israelis settlers residing 
in East Jerusalem293. And in early 2023, the number of Israeli settlers surpassed 
233,000294.  

3.85. These advisory proceedings before the Court have not diminished 
Israel’s appetite for constructing more settlements in East Jerusalem. On 22 March 
2023, for example, Israel published tenders for 89 new housing units in East 
Jerusalem295. Less than two weeks later, on 3 April 2023, Israeli authorities 
advanced plans to construct a total of 6,500 additional housing units in existing 
settlements in East Jerusalem296.  

3.86. In parallel with promoting a dramatic increase in the size of the settler 
population, Israel has restricted the growth of Palestinian neighbourhoods in 
occupied East Jerusalem, in order to limit the number of Palestinians living in the 
Holy City. The locations of the settlements in and around East Jerusalem have been 

 
290 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 23 October 2017, A/72/556, para. 50 (https://undocs.org/A/72/556). 
291 European Union, Office of the European Union Representative (West Bank and Gaza Strip, 

UNRWA), 2021 Report on Israeli settlements in the occupied West Bank, including East Jerusalem, 
20 July 2022, pp. 1 and 6 (https://tinyurl.com/4cx8tt6u). 

292 European Union, Office of the European Union Representative (West Bank and Gaza Strip, 
UNRWA), 2022 Report on Israeli settlements in the occupied West Bank, including East Jerusalem, 
15 May 2023, p. 1 (footnote omitted) (https://tinyurl.com/mwn34d2j). 

293 European Union, Office of the European Union Representative (West Bank and Gaza Strip, 
UNRAW), 2021 Report on Israeli settlements in the occupied West Bank, including East Jerusalem, 
20 July 2022, p. 2 (https://tinyurl.com/5n6echjm). 

294 Peace Now, Settlements Map 2023, 5 January 2023, p. 2 (https://tinyurl.com/2p97bz6p). 
295 Peace Now, Tenders were published for 1,029 housing units: 940 in the West Bank, and 89 

in East Jerusalem, 24 March 2023 (https://tinyurl.com/5n92ye7a). 
296 “Israeli Authorities Advance Plans for some 6500 Housing Units in Settlements across East 

Jerusalem”, Ir Amim, 3 April 2023 (https://tinyurl.com/yckuamu8). See also Foundation for Middle 
East Peace, Settlement & Annexation Report, 7 April 2023 (https://tinyurl.com/yxf43962). 



86 

selected with the specific objective of blocking the expansion of Palestinian 
communities and fracturing the connections between them, as well as their 
connections with other Palestinian areas in the West Bank. As the Special 
Rapporteur has explained: “[t]he spatial placement of the Israeli settlements badly 
fragments Palestinian contiguity in East Jerusalem and the West Bank.” In 
particular, as shown above in Figures 3.3 and 3.4, Israeli settlements in East 
Jerusalem “are located primarily around the northern, eastern and southern 
perimeters of the city, blocking any Palestinian territorial continuity with the West 
Bank.”297 

3.87. The Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel (“the Independent 
International Commission of Inquiry”) found that: 

“[a]n outer layer of settlements, beyond the municipal boundaries of 
Jerusalem, has also contributed to severing the geographical contiguity 
between East Jerusalem and the rest of the occupied West Bank. This 
includes the plan for the E1 area in eastern Jerusalem (outside the municipal 
boundary), intended to reinforce the settlements in the Ma’ale Adumim area 
and connect them with Jerusalem, which would divide the West Bank into 
two separate entities.”298 

3.88. Figure 3.5 at p. 87 below, shows how Israel’s so-called E1 settlement 
“block” serves to create Israeli contiguity all across the West Bank, from East 
Jerusalem to the Jordan River and the Dead Sea, by connecting Jerusalem to the 
Ma’ale Adumim settlement “block”, whose eastern limit abuts the Jordan Valley, 
which Israel has declared off limits to Palestinians.  

3.89. While some of the settlements were situated so as to encircle East 
Jerusalem, others were established in the midst of Palestinian neighbourhoods. In 
1997, the United Nations reported on “the increasing movement of Jewish settlers 
into established Arab neighbourhoods”. This “was seen not only as an 
encroachment on the demographic integrity of the area but also as part of a broader 

297 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied since 1967, 29 July 2021, A/HRC/47/57, para. 55 
(https://undocs.org/A/HRC/47/57).  

298 Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, 14 September 2022, A/77/328, para. 15 
(footnote omitted) (https://www.un.org/unispal/wp-
content/uploads/2022/10/A.77.328_140922.pdf). 
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strategy of occupation”299. Since the publication of the United Nations report, 
Israeli settlement within established Palestinian neighbourhoods has continued to 
grow. In 2019, the Special Rapporteur observed that “[o]ccupied East Jerusalem is 
home to 3,500 Israelis living in settlements in the heart of Palestinian 
communities.”300 

3.90. In addition to changing the demographic composition of East Jerusalem, 
the number and placement of Israeli settlements has had far-reaching adverse 
effects on the lives and livelihoods of the Palestinian population. In 2020, the 
Special Rapporteur found: 

“The disfiguring human rights consequences of the settlements upon the 
Palestinians in East Jerusalem and the West Bank are pervasive. The United 
Nations High Commissioner for Human Rights has determined that the 
human rights violations emanating from the settlements include land 
confiscation and alienation, settler violence, discriminatory planning laws, 
the appropriation of natural resources, home demolitions, forcible 
population transfer, labour exploitation, forced evictions and displacement, 
physical confinement, discriminatory law enforcement and the imposition 
of a two-tiered system of unequal political, social and economic rights based 
on ethnicity.”301 

3.91. “Above all,” the Special Rapporteur concluded: 

“the settlements serve the broader goal of the Government of Israel of 
staking an impermissible sovereignty claim over parts of the occupied 
territory while simultaneously denying Palestinian self-determination ...”302 

2. Israel’s Persistent Defiance of Demands to Cease the Illegal Construction of 
Settlements in East Jerusalem 

3.92. Israel’s establishment of settlements and implantation of Israeli citizens 
in East Jerusalem has been carried out in wilful defiance of repeated international 

 
299 United Nations Committee on the Exercise of the Inalienable Rights of the Palestinian 

People, The Status of Jerusalem, New York, United Nations, 1997, p. 18 
(https://tinyurl.com/24nbfype). 

300 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied since 1967, 30 May 2019, A/HRC/40/73, para. 19 (footnote omitted) 
(https://undocs.org/A/HRC/40/73). 

301 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied since 1967, 22 October 2020, A/75/532, para. 54. 

302 Ibid. 
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demands for it to cease this illegal activity. The Security Council has adopted 
resolutions explicitly demanding that Israel refrain from constructing settlements in 
East Jerusalem: 

(a) On 1 March 1980, the Security Council adopted resolution 465. The resolution 
“[d]eplor[ed] the decision of the Government of Israel officially to support 
Israeli settlements in the Palestinian and other Arab territories occupied since 
1967” and stated that it was “[d]eeply concerned by the practices of the Israeli 
authorities in implementing that settlements policy in the occupied Arab 
territories, including Jerusalem, and its consequences for the local Arab and 
Palestinian population”. The Security Council “[d]etermin[ed] that all 
measures taken by Israel to change the physical character, demographic 
composition, institutional structure or status of the Palestinian and other Arab 
territories occupied since 1967, including Jerusalem, or any part thereof have 
no legal validity and that Israel’s policy and practices of settling parts of its 
population and new immigrants in those territories constitute a flagrant 
violation of the Geneva Convention relative to the Protection of Civilian 
Persons in Time of War …”. Further, the Security Council “[s]trongly 
deplore[d] the continuation and persistence of Israel in pursuing those policies 
and practices and call[ed] upon the Government and people of Israel to rescind 
those measures, to dismantle the existing settlements and in particular to cease, 
on an urgent basis, the establishment, construction and planning of 
settlements” in the occupied territory303. 

(b) Most recently, on 23 December 2016, the Security Council adopted resolution 
2334 which referred to “the inadmissibility of the acquisition of territory by 
force” and “[c]ondemn[ed] all measures aimed at altering the demographic 
composition, character and status of the Palestinian Territory occupied since 
1967, including East Jerusalem, including, inter alia, the construction and 
expansion of settlements, [and] transfer of Israeli settlers”. The resolution 
“[e]xpress[ed] grave concern that continuing Israeli settlement activities are 
dangerously imperilling the viability of the two-State solution based on the 
1967 lines”. The resolution went on to state that the Security Council: 

“1. Reaffirms that the establishment by Israel of settlements in the 
Palestinian territory occupied since 1967, including East Jerusalem, has no 
legal validity and constitutes a flagrant violation under international law and 

 
303 Security Council, Resolution 465 (1980), 1 March 1980. 
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a major obstacle to the achievement of the two-State solution and a just, 
lasting and comprehensive peace;  

2. Reiterates its demand that Israel immediately and completely cease all 
settlement activities in the occupied Palestinian territory, including East 
Jerusalem, and that it fully respect all of its legal obligations in this 
regard”304. 

3.93. In accordance with paragraph 12 of Resolution 2334, beginning in March 
2017, the Secretary-General has reported to the Security Council on a quarterly 
basis on 26 occasions with respect to Israel’s compliance with the resolution, 
including the direction that Israel “immediately and completely” halt all of its 
settlement activities, and that “it fully respect all of its legal obligations in this 
regard.” On each of the 26 occasions, the Secretary-General has informed the 
Council that Israel has not complied with any of the directions as per the resolution. 
On 22 March 2023, for example, the Secretary General reported: 

“Security Council resolution 2334 (2016) calls on Israel to ‘immediately 
and completely cease all settlement activities in the Occupied Palestinian 
Territory, including East Jerusalem and to ‘fully respect all of its legal 
obligations in this regard.’ Settlement activities have, nevertheless, 
continued during the reporting period.”305 

3.94. Since 1971, the United Nations General Assembly has adopted no less 
than 164 resolutions relevant to the question of Palestine, with at least one 
resolution adopted in every annual session specifically condemning the Israeli 
settlements in the Occupied Palestinian Territory, including East Jerusalem. This is 
among the most frequently pronounced upon issues by the United Nations General 
Assembly, including in the context of its tenth emergency special session, which 
first convened in April 1997 with the express purpose of addressing illegal Israeli 
actions in Occupied East Jerusalem and the rest of the Occupied Palestinian 
Territory and in particular Israeli settlement activities in the City. These resolutions 
have designated the Israeli settlements as a flagrant violation of international law, 
they have called upon Israel to remove the existing settlements and to not build new 
ones, and they have deplored Israel’s repeated failure to comply with General 
Assembly and Security Council resolutions regarding the illegality of the 

 
304 Security Council, Resolution 2334 (2016), 23 December 2016. 
305 The Office of the United Nations Special Coordinator for the Middle East Peace Process, 

“Security Council Briefing on the Situation of the Middle East, Report of the Secretary-General on 
the Implementation of UN SCR 2334”, 22 March 2023 (https://tinyurl.com/yckhcws3).  
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settlements. Moreover, the resolutions of the tenth emergency special session of the 
General Assembly, beginning with resolution ES-10/3 of 15 July 1997, notably 
called on the High Contracting Parties to the Fourth Geneva Convention to 
“convene a conference on measures to enforce the Convention in the Occupied 
Palestinian Territory, including Jerusalem, and to ensure its respect, in accordance 
with common article 1”306. 

3.95. In addition to the repeated condemnations by the Security Council and 
the General Assembly, in 2014 the Secretary-General published a report on Israeli 
settlements in the Occupied Palestinian Territory, including East Jerusalem, 
describing them as unlawful:  

“Ten years after the International Court of Justice issued its 2004 Advisory 
Opinion on the Legal Consequences of the Construction of the Wall in the 
Occupied Palestinian Territory, Israel continues to breach international 
human rights and humanitarian law by building and expanding the wall and 
the settlements in the West Bank, including East Jerusalem. Since 2004, 
several new settlements have been established, notably in East Jerusalem, 
and the settler population in the West Bank, including East Jerusalem, has 
increased from an estimated 415,000 settlers in 2004 to between 500,000 
and 650,000 in 2012 (A/HRC/25/38, para. 8). This represents an increase of 
at least 85,000 settlers since the issuance by the International Court of 
Justice of its landmark opinion.”307 

3.96. Contrary to international law, and the demands of the highest judicial 
and political organs of the United Nations, as well as the Human Rights Council 
and the Economic and Social Council, Israel has made clear that it will not cease 
building settlements or increasing the number of Israeli settlers in occupied East 
Jerusalem. In May 2021, for example, Prime Minister Netanyahu gave a televised 
address in which he stated: 

“We firmly reject the pressure not to build in Jerusalem. To my regret, this 
pressure has been increasing of late … Jerusalem is Israel’s capital and just 
as every nation builds in its capital and builds up its capital, we also have 
the right to build in Jerusalem and to build up Jerusalem. That is what we 
have done and that is what we will continue to do”308. 

 
306 General Assembly, Resolution ES-10/3, 15 July 1997, para. 10. 
307 Report of the Secretary-General, Israeli settlements in the Occupied Palestinian Territory, 

including East Jerusalem, and the occupied Syrian Golan, 25 August 2014, A/69/348, para. 10 
(footnotes omitted) (https://undocs.org/A/69/348). 

308 “Israel rejects pressure not to build in Jerusalem, as global concern mounts over planned 
evictions of Palestinians”, ABC News, 9 May 2021 (https://tinyurl.com/mrxuh85z). 
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3.97. In October 2022, the Secretary-General reported that, in the preceding 
year, “[s]ettlements advancements continued, further consolidating a ring of 
settlements around East Jerusalem.”309 The Secretary-General’s report reflects the 
pace of that continued expansion, and its impact on Palestinians in East Jerusalem, 
describing for example how: 

“[o]n 4 and 18 October and on 8 November, the Israeli Civil Administration 
held discussions on objections to two settlement housing plans for a total of 
nearly 3,500 units in the strategic E1 area immediately east of East 
Jerusalem. On 5 January, Israeli authorities published tenders for some 
300 settlement housing units in the East Talpiot neighbourhood in East 
Jerusalem. On 10 and 24 January, the Jerusalem District Planning 
Committee advanced plans to build some 800 and 400 housing units, 
respectively, in the East Jerusalem settlement of Gillo. On 17 January, the 
same Committee advanced a plan for some 1,200 housing units next to 
Ramat Rachel – a significant number of which are intended for construction 
in East Jerusalem. These plans, if approved, would further isolate occupied 
East Jerusalem from the rest of the West Bank, sever the connection 
between the northern and southern West Bank and significantly undermine 
the possibility of a viable and contiguous Palestinian State.”310 

3.98. Israel has given every indication that building and expanding its 
settlements and increasing the number of Israelis in occupied East Jerusalem, in the 
words of its Prime Minister, “is what we have done, and that is what we will 
continue to do.”311 The settlements and the demographic engineering that they 
reflect – in an attempt to create an Israeli Jewish majority – serve the same purpose 
as Israel’s laws annexing Jerusalem and the public pronouncements of its Prime 
Ministers and other senior officials that it will never surrender “sovereignty” over 
the Holy City: to make permanent Israel’s acquisition of Jerusalem by military 
force, in 1948 and 1967. 

B. DISPLACEMENT OF PALESTINIANS 

3.99. In tandem with the construction of settlements in occupied East 
Jerusalem to increase the number of Israelis living there, Israel has implemented a 
range of policies which have created a coercive and oppressive environment for 

 
309 Report of the Secretary-General, Israeli settlements in the Occupied Palestinian Territory, 

including East Jerusalem, and the Occupied Syrian Golan, 3 October 2022, A/77/493, para. 6. 
310 Ibid. (footnote omitted). 
311 “How a Jerusalem neighborhood reignited the Israeli-Palestinian conflict”, The Washington 

Post, 9 May 2021 (https:/tinyurl.com/4zahhyyx). 
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Palestinian residents to bring about their displacement from the Holy City and its 
environs. As the Independent International Fact-Finding Mission found in 2013: 

“In East Jerusalem, multiple factors, such as discriminatory building 
regulations, the large number of demolition orders, residence permit 
restrictions, the acute housing shortage and violence and intimidation from 
settlers, put enormous pressures on the city’s Palestinian population.”312 

3.100. The Independent International Commission of Inquiry “emphasize[d] 
that the situation for Palestinians in occupied East Jerusalem continues to 
deteriorate as Israel expands its East Jerusalem settlements and applies measures 
and policies intended to further reduce Palestinian space and coerce them to leave 
their homes.”313 

1. The Demolition of Palestinian Homes 

3.101. Since 1967 Israel has demolished a vast number of Palestinian 
properties in East Jerusalem. As data published by the United Nations Office for 
the Coordination of Humanitarian Affairs (“UNOCHA”) shows, these demolitions 
have resulted in the displacement of thousands of Palestinians from East Jerusalem 
and have directly affected the lives of many thousands more314.  

3.102. To take the last three years as an example, UNOCHA reports315 reveal 
that between 2020 and 2022, Israel demolished 508 Palestinian-owned properties 
in East Jerusalem, displacing 1,064 Palestinians (including 526 children), and 
directly affecting a further 3,028 individuals.  

 
312 Report of the independent international fact-finding mission to investigate the implications 

of the Israeli settlements on the civil, political, economic, social and cultural rights of the Palestinian 
people throughout the Occupied Palestinian Territory, including East Jerusalem, 7 February 2013, 
A/HRC/22/63, para. 68 (https://undocs.org/A/HRC/22/63).  

313 Report of the Independent International Commission of Inquiry on the Occupied 
Palestinian Territory, including East Jerusalem, and Israel, 14 September 2022, A/77/328, para. 81 
(emphasis added) (https://undocs.org/A/77/328). 

314 UNOCHA, Breakdown of data on demolition and displacement in the West Bank 
(https://tinyurl.com/y36ejsmy). Report of the Special Committee to Investigate Israeli Practices 
Affecting the Human Rights of the Palestinian People and Other Arabs of the Occupied Territories 
similarly described how “[t]he constant and imminent threat of demolitions in East Jerusalem … 
affect[s] some 100,000 Palestinians who are facing the possibility of demolitions and displacement.” 
(See Report of the Special Committee to Investigate Israeli Practices Affecting the Human Rights 
of the Palestinian People and Other Arabs of the Occupied Territories, 20 September 2019, 
A/74/356, para. 27 (https://undocs.org/A/74/356). 

315 See the figures contained in the UNOCHA, West Bank Demolitions and Displacement: An 
Overview reports published for each month in 2020, 2021 and 2022 (https://tinyurl.com/35eua4b5). 
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3.103. In 2020, the High Commissioner for Human Rights found that 
“increased settlement expansion … was mirrored by a sharp rise in demolitions in 
East Jerusalem”, which had seen a “record number of demolitions”316. 

3.104. In 2021, the Special Committee to Investigate Israeli practices similarly 
reported that “[d]emolitions have increased … in comparison to 2019”, with 
“[e]ntire Palestinian communities … facing the risk of forcible transfer.”317 In 
2023, the High Commissioner for Human Rights explained that “[a]larming levels 
of demolition” of Palestinian-owned properties continued to take place in East 
Jerusalem318. The High Commissioner’s report described “the recent acceleration 
in the demolition of newly built Palestinian structures in East Jerusalem” and 
explained that “[t]he number of Palestinians in East Jerusalem who have been 
forced to self-demolish their properties is on the rise”319. The report explained that 
as of 31 October 2022 there were more than 4,200 “pending demolition and 
eviction orders against Palestinian structures, with the highest number of orders 
being in East Jerusalem”320. 

2. The Forcible Displacement of Palestinians by Israeli Settlers  

3.105. Palestinians in East Jerusalem not only face demolition of their homes 
by Israeli authorities, but also forcible displacement by the Israeli courts at the 
behest of Israeli settlers. As the Special Rapporteur has explained: 

“In addition to home demolitions, Palestinian residents of East Jerusalem 
are vulnerable to being forcibly evicted from their homes. ... Israeli settler 
organizations seeking control of parts of East Jerusalem, particularly the 
Muslim and Christian areas of the old city, have launched eviction 
proceedings against Palestinian families.”321  

 
316 Report of the United Nations High Commissioner for Human Rights, “Israeli settlements 

in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan”, 
30 January 2020, A/HRC/43/67, para. 43 (https://undocs.org/A/HRC/43/67). 

317 Report of the Special Committee to Investigate Israeli Practices Affecting the Human 
Rights of the Palestinian People and Other Arabs of the Occupied Territories, 29 September 2021, 
A/76/360, paras. 22-23 (https://undocs.org/A/76/360). 

318 Report of the United Nations High Commissioner for Human Rights, “Israeli settlements 
in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan”, 
15 March 2023, A/HRC/52/76, para. 26 (https://undocs.org/A/HRC/52/76). 

319 Ibid., para. 32. 
320 Ibid., para. 26 (footnote omitted). 
321 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 13 April 2017, A/HRC/34/70, para. 15 
(https://undocs.org/A/HRC/34/70). 
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3.106. In 2021, the Special Committee referred to “the worrying situation of 
Palestinians facing forced eviction in East Jerusalem.” It noted that the Jerusalem 
Magistrates Court had ordered the eviction of Palestinian families in the Batn al-
Hawa area of Silwan in East Jerusalem, who would be replaced by settlers. The 
Special Committee observed:  

“The majority of evictions in East Jerusalem have been initiated by ‘settler 
organizations’ and the claims are based on the Israeli Absentee Property 
Law and the Legal and Administrative Matters Law of 1970. The 
implementation of these laws in East Jerusalem would facilitate the transfer 
by Israel of its population into an occupied area. The situation of these 
families and the planned implementation of the eviction orders underlines 
Israeli aims to permanently change the Palestinian character of East 
Jerusalem and pave the way for further settlers to move in and displace more 
Palestinians.”322 

3.107. In 2021, the Special Rapporteur observed that “Israeli settler 
organizations have particularly intensified their applications for evictions, 
significantly increasing the number of lawsuits facing the Palestinian families”, and 
that such evictions “amount to a violation by Israel, the occupying power, of the 
prohibition against the forcible transfer of the protected population under article 49 
of the Geneva Convention relative to the Protection of Civilian Persons in Time of 
War”323. 

3. Denial of Building Permits for Palestinians 

3.108. The High Commissioner for Human Rights has found that “Israeli 
zoning and planning policies in … East Jerusalem are discriminatory and 
considered incompatible with requirements under international law”324. In 
particular, “the Israeli zoning and planning policy in East Jerusalem is inherently 

 
322 Report of the Special Committee to Investigate Israeli Practices Affecting the Human 

Rights of the Palestinian People and Other Arabs of the Occupied Territories, 29 September 2021, 
A/76/360, para. 24 (footnote omitted) (https://undocs.org/A/76/360). 

323 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied since 1967, 29 July 2021, A/HRC/47/57, para. 18 
(https://undocs.org/A/HRC/47/57).  

324 Report of the United Nations High Commissioner for Human Rights, “Israeli settlements 
in the Occupied Palestinian Territory, including East Jerusalem, and in the occupied Syrian Golan”, 
30 January 2020, A/HRC/43/67, para. 30 (https://undocs.org/A/HRC/43/67). 
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discriminatory and constitutes a key factor of a coercive environment … forcing 
Palestinians to leave communities they have lived in for generations …”325.  

3.109. The effects of this discriminatory regime are stark. As the High 
Commissioner explained in 2020: 

“Israeli authorities have zoned only 15 per cent of the area illegally annexed 
in 1967 for the housing needs of Palestinians, compared to 38 per cent 
allocated to settlement construction. Data provided by the Jerusalem 
Municipality show that while Palestinian residents account for 38 per cent 
of the overall population of Jerusalem, between 1991 and 2018 only 16.5 
per cent of building permits were issued for construction in Palestinian 
neighbourhoods, mainly for small-scale private projects. By contrast, 37.8 
per cent of permits were issued for settlement construction in East 
Jerusalem. Discriminatory planning, coupled with costly and complicated 
procedures, make it almost impossible for Palestinian residents to obtain 
building permits.”326 

3.110. At least a third of all Palestinian homes in East Jerusalem lack Israeli-
issued building permits, which are virtually impossible to obtain, potentially 
placing over 100,000 Palestinian residents at risk of displacement327. The denial of 
building permits is a key element of Israel’s policies for reducing the Palestinian 
population of East Jerusalem. Palestinians have no option but to build without a 
permit and thus face the prospect of either having their homes demolished or live 
under the constant threat of demolition. It has been recognized that Israel engages 
in the “denial of building permits even to long-term Palestinian residents as part of 
a continuing effort to change the demographics of the city in Israel’s favour.”328 

4. Revocation of Residency Status 

3.111. Alongside that discriminatory building regime sits an equally 
discriminatory system of residency rights and status. Palestinians in East Jerusalem 
have “a unique status under Israeli law, which may be revoked relatively easily, 

 
325 Ibid., para. 41 (footnotes omitted). 
326 Ibid., para. 42. 
327 UNOCHA, “West Bank/East Jerusalem: key humanitarian concerns” in Humanitarian 

facts and figures, 21 December 2017 (https://tinyurl.com/3fhb6c3t).  
328 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied by Israel since 1967, 25 August 2009, A/64/328, para. 45 
(https://undocs.org/A/64/328). 
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resulting in a perpetual threat of displacement.”329 Israel regulates the Palestinians 
living in East Jerusalem, many since generations, as if they were foreign nationals, 
with no regard for their status as protected persons under international humanitarian 
law. Accordingly, Palestinian residents lose their permanent residency status if they 
reside elsewhere in the OPT or abroad for a period of seven years, or if they obtain 
permanent residency or citizenship in another country330. 

3.112. Israel has revoked the residency of over 14,500 Palestinians since the 
start of its occupation of East Jerusalem in 1967331. The Special Rapporteur has 
found that: 

“While under the laws of occupation the Palestinian Jerusalemites are 
‘protected persons’, Israel does not recognize that status. Since 1967, Israel 
has revoked the residency status of more than 14,500 East Jerusalemite 
Palestinians; since 1995, Palestinian residents of East Jerusalem have to 
prove that their ‘centre of life’ is in the city in order to retain their permanent 
resident status or risk losing their status and thus their ability to return to 
their homes in East Jerusalem. Not having permanent resident status 
prevents Palestinians from other parts of the Occupied Palestinian Territory 
from legally residing or even visiting Jerusalem. In addition, Israeli laws 
severely restrict the right to family reunification by denying many 
Palestinian Jerusalemites the ability to extend permanent resident status to 
their spouses and children who do not have recognized residency in 
Jerusalem.”332 

3.113. Further details regarding the discriminatory measures against 
Palestinians in East Jerusalem, which constitute a primary tool for changing the 
demographics of the City to achieve and maintain an Israeli Jewish majority and to 
seize maximum Palestinian land with minimum Palestinians, are provided in 
Chapter 4 below. 

 
329 Norwegian Refugee Council, The Legal Status of East Jerusalem, December 2013, p. 5 

(https://tinyurl.com/yazm8rea). 
330 Secretary-General, “Israeli practices affecting the human rights of the Palestinian people in 

the Occupied Palestinian Territory, including East Jerusalem”, 14 September 2012, A/67/372, 
para. 38 (https://undocs.org/A/67/372). 

331 UNOCHA, “West Bank/East Jerusalem: key humanitarian concerns” in Humanitarian 
facts and figures, 21 December 2017 (https://tinyurl.com/3fhb6c3t). 

332 Report of the Special Rapporteur on the situation of human rights in the Palestinian 
territories occupied since 1967, 22 October 2018, A/73/447, para. 41 (footnote omitted) 
(https://undocs.org/A/73/447). 
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5. Settler Violence Towards Palestinians 

3.114. Israeli settlers have frequently resorted to violence, under the protection 
and with the complicity of Israeli occupation forces, to compel Palestinians to leave 
their communities in or around East Jerusalem. The Secretary General has 
underscored that “East Jerusalem is … particularly affected by settler violence.”333 

3.115. While Israel has a duty to protect the Palestinian civilian population 
under its occupation against such violence, the report of the Independent 
International Fact-Finding Mission in 2013 found that “the identities of settlers who 
are responsible for violence and intimidation are known to the Israeli authorities, 
yet these acts continue with impunity.” The report concluded that “the motivation 
behind this violence and the intimidation against the Palestinians and their 
properties is to drive the local populations away from their lands and allow the 
settlements to expand.”334 

3.116. In 2023, the United Nations High Commissioner for Human Rights 
reported that during the most recent reporting period “settler violence further 
intensified, reaching the highest levels ever recorded by the United Nations.”335 

3.117. Further details regarding the extent of settler violence against 
Palestinians in the OPT, and Israel’s toleration and support of this, are provided in 
Chapter 4 below. 

IV. Israel’s Construction and Use of Infrastructure to 
Bind East and West Jerusalem Together 

3.118. Israel has built infrastructure in East Jerusalem and integrated it with 
that in West Jerusalem with the intent to place the City as a whole under Israeli 
“sovereignty” and make its annexation irreversible. This includes the construction 

 
333 Report of the Secretary-General, Israeli settlements in the Occupied Palestinian Territory, 

including East Jerusalem, and the occupied Syrian Golan, 25 August 2014, A/69/348, para. 42 
(https://undocs.org/A/69/348).  

334 Report of the independent international fact- finding mission to investigate the implications 
of the Israeli settlements on the civil, political, economic, social and cultural rights of the Palestinian 
people throughout the Occupied Palestinian Territory, including East Jerusalem, 7 February 2013, 
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335 Report of the United Nations High Commissioner for Human Rights, “Israeli settlements 
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and extension of the Wall cutting off East Jerusalem from the rest of the West Bank, 
in defiance of the Court’s 2004 Wall Opinion. 

A. USE OF INFRASTRUCTURE TO BIND EAST AND WEST JERUSALEM TOGETHER 

3.119. This has been a signal feature of Israel’s policy since its occupation of 
East Jerusalem in 1967. In relation to water infrastructure, for example, Israel 
promptly merged the physical network of East Jerusalem with the physical network 
in West Jerusalem and transferred responsibility for its operation and management 
to West Jerusalem336. 

3.120. Israel has also used transportation infrastructure to consolidate the 
integration of East Jerusalem with West Jerusalem. By way of example, the four 
blocks of settlements outside of “municipal Jerusalem” – which are commonly 
referred to as “Greater Jerusalem” – are connected to “municipal Jerusalem” 
through a series of roads, tunnels, bridges and rail links which create a “Jerusalem 
metropolis”337. This has effectively converted these settlements into parts of the 
city.  

3.121. As part of the integration of transportation infrastructure, in 1999 the 
Government of Israel approved the construction of a light rail network for 
Jerusalem. This project had two objectives: 

“The declared aim of this project was to link all neighborhoods around the 
city with each other, while the implicit aim was to link the Israeli suburban 
settlements (including Neve Ya’acov, Pisgat Ze’ev, French Hill, Ma’alot 
Dafna, and Ramot) with the western side of the city”338. 

 
336 “Within days of the occupation of East Jerusalem and the areas subsequently annexed to 

Israel, the water department of the Israeli municipality of Jerusalem connected pipes between the 
two systems and repaired the pumps and pipelines damaged during the fighting. This was part of the 
‘integration of services,’ the term Israel used in lieu of annexation. The integration of services 
included the transfer of the offices of the water department of the Jordanian municipality of 
Jerusalem, its archives and personnel, to West Jerusalem, as well as the dismantlement of its motors 
and pumps. … The Israeli Jerusalem municipality, determined to be the sole supplier of water to all 
residents of Jerusalem, both east and west, promptly took over pipes and systems operated by 
independent Palestinian water contractors.” (M. T. Dumper, “Jerusalem’s Infrastructure: Is 
Annexation Irreversible?”, Journal of Palestine Studies, Vol. 22, 1993, No. 3, p. 81 (footnotes 
omitted)). 

337 B’Tselem, Land Grab, Israel’s Settlement Policy in the West Bank, May 2002, pp. 102-114 
(https://tinyurl.com/2p9ru8fy). 

338 S. Thawaba and H. Al-Rimmawi, “Spatial Transformation of Jerusalem: 1967 to Present”, 
Journal of Planning History, Vol. 12, 2012, No. 1, p. 6. 
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3.122. As the Special Rapporteur found in 2020, “Israel has continued to 
intensify its annexation of East Jerusalem” through both the construction of 
settlements and “by solidifying the political and infrastructural integration of East 
and West Jerusalem.”339 To this end, in addition to the settlements themselves, 
“major settlement infrastructure has been built around Jerusalem and, to a lesser 
extent, Hebron, enveloping them and severing social and economic ties with the 
rest of Palestinian society, while linking the various settlements and the territory of 
the State of Israel.”340 

3.123. The Israeli government has not hidden that its objective of integrating 
the settlements to Israel and to each other through infrastructure is to create 
irreversible “facts on the ground” which consolidate Israel’s hold over East 
Jerusalem.  

3.124. Senior Israeli officials, at the highest level, have confirmed that Israel 
regards the permanent integration of East Jerusalem with West Jerusalem and the 
rest of Israel as a national policy imperative. In February 2020, for example, Prime 
Minister Benjamin Netanyahu announced plans to construct more than 5,000 new 
Israeli settlement units in East Jerusalem. In doing so, he made it clear that the 
purpose of this settlement activity was to consolidate the integration of East 
Jerusalem with West Jerusalem: 

“We are connecting Jerusalem. We are connecting all parts of the united 
Jerusalem, the rebuilt Jerusalem … We did it in the face of fierce 
international opposition.”341 

B. THE SEPARATION OF EAST JERUSALEM FROM THE REST OF THE WEST BANK 

3.125. In its 2004 Wall Opinion, the Court determined that Israel’s 
construction of a wall in the OPT, including East Jerusalem, was unlawful, and that 
Israel was under a legal obligation to remove it342. Instead, Israel has not only 
 

 
339 Report of the Special Rapporteur on the situation of human rights in the Palestinian 

territories occupied since 1967, 22 October 2020, A/75/532, para. 42 (footnote omitted) 
(https://undocs.org/A/75/532). 

340 Report of the independent international fact-finding mission to investigate the implications 
of the Israeli settlements on the civil, political, economic, social and cultural rights of the Palestinian 
people throughout the Occupied Palestinian Territory, including East Jerusalem, 7 February 2013, 
A/HRC/22/63, para. 58 (https://undocs.org/A/HRC/22/63). 

341 “Israel leader vows thousands of new homes in east Jerusalem”, The Boston Globe, 
20 February 2020 (emphasis added) (https://tinyurl.com/4576u89h).  

342 Wall Opinion, p. 201, para. 163. 
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3.129. UNOCHA explains that the Wall “has transformed the geography, 
economy and social life of Palestinians living in East Jerusalem, as well as the lives 
of those residing in the wider metropolitan area. Neighbourhoods, suburbs and 
families have been divided from each other and separated from the urban centre, 
and rural communities have been separated from their land.”349  

3.130. The Wall and its associated regime thus serve two purposes. First, they 
facilitate incorporation of Israeli settlements in and around East Jerusalem and 
connectivity between the settlements and Israel. Second, they reduce the Palestinian 
population of East Jerusalem by cutting off entire communities, including those in 
nearby districts or suburbs, from the City, and by separating those who reside inside 
the Wall from family, social and economic life beyond it, creating pressures for 
their displacement. The inevitable result has been a substantial increase in the 
number of Israeli settlers, a decrease in the Palestinian population and an overall 
demographic change that facilitates the achievement of Israel’s ultimate objective 
of permanent acquisition and “sovereignty” over the entire Holy City. 

V. Israel’s Measures to Change the Religious and Historical Character of 
the Holy City of Jerusalem 

3.131. In addition to its changes to the demographic character of Jerusalem, 
Israel has made equally fundamental changes to the religious and historical 
character of the Holy City to serve its annexationist purposes. In particular, it has 
adopted policies and practices to promote Jerusalem’s Jewish Israeli character and 
undermine its Palestinian, Muslim and Christian character. 

3.132. Israel has sought to accomplish these ends by means of its concerted 
efforts to change the unique character of Jerusalem, including the Old City, the 
historical heart of the City, which holds inestimable religious and spiritual 
importance for the followers of the three monotheistic religions. 

3.133. The General Assembly and Security Council have long emphasised that 
freedom of access to the Holy Places in the City, and the unimpeded right to worship 
there, in line with the historic status quo, are fundamental to preserving Jerusalem’s 
unique character and status. As established earlier, Resolution 181 (II), which the 
General Assembly adopted in November 1947, contained specific provisions 
requiring the preservation of existing rights in respect of the Holy Places; the 
guarantee of the right to access to and worship at the Holy Places; and the 

 
349 UNOCHA, The humanitarian impact of 20 years of the Barrier, 30 December 2022, para. 6 
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preservation of the Holy Places and other religious buildings and sites350. Likewise, 
as early as 1948, the Security Council adopted Resolution 50 (1948) which 
recognized the freedom of worship and the right to access the Holy Places of the 
city and which urged all authorities concerned “to take every possible precaution 
for the protection of the Holy Places and of the City of Jerusalem, including access 
to all shrines and sanctuaries for the purpose of worship by those who have an 
established right to visit and worship at them”351. 

3.134. Notwithstanding those resolutions, since 1967 Israel has caused or 
permitted innumerable intrusions and attacks targeting Al-Haram Al-Sharif – of 
immeasurable religious and cultural significance to the Palestinian people and 
Muslims around the world – which have resulted in damage to the sacred site and 
which have severely impeded the ability of Muslims to worship there. Since the 
Israeli annexation of Jerusalem, the site, which is heavily controlled by Israeli 
occupation forces, has been subject to many intrusions from Israeli military, Israeli 
officials and parliamentarians, and settlers and other extremists, who want to lay 
claim to it and hinder the rights of Muslim worshippers, in violation of the 
longstanding historic and legal status quo at the site352. 

3.135. In 1969, only two years after Israel occupied East Jerusalem, attacks 
targeting the Holy Al-Aqsa Mosque by Israeli nationals triggered concern and 
condemnation by the Security Council. In resolution 271, the Security Council 
stated that it was “[g]rieved at the extensive damage caused by arson to the Holy 
Al Aqsa Mosque in Jerusalem … under the military occupation of Israel” and noted 
“the universal outrage caused by the act of sacrilege in one of the most venerated 
shrines of mankind”. The Security Council further 

“Determine[d] that the execrable act of desecration and profanation of the 
Holy Al Aqsa Mosque emphasizes the immediate necessity of Israel’s 
desisting from acting in violation of the aforesaid resolutions and rescinding 
forthwith all measures and actions taken by it designed to alter the status of 
Jerusalem;  

Call[ed] upon Israel scrupulously to observe the provisions of the Geneva 
Conventions and international law governing military occupation and to 

 
350 General Assembly, Resolution 181 (II), 29 November 1947. 
351 Security Council, Resolution 50 (1948), 29 May 1948, para. 5.  
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refrain from causing any hindrance to the discharge of the established 
functions of the Supreme Moslem Council of Jerusalem …”353. 

3.136. In addition to conducting, tolerating, failing to prevent violent attacks, 
the Israeli authorities have frequently barred Palestinians from entering the Mosque 
or closed it altogether for alleged “security reasons”, thereby denying Muslim 
worshippers their right to worship at one of Islam’s holiest places354. Christian 
worshippers are also subject to restrictions, as most recently documented during 
Easter observance, and worshippers and priests have been subjected to harassment 
and violence, and churches have been desecrated.  

3.137. Israel has also conducted numerous excavations in the vicinity of holy 
Islamic and Christian sites in the Old City355. These excavations are carried out 
regardless of the risk of harm to existing Muslim and Christian Holy Places and 
Palestinian homes and in full disregard to the historic status quo and international 
humanitarian and human rights law. They ignore the demands from the General 
Assembly, the Security Council and UNESCO (which ascribes the Old City and its 
walls as a World Heritage site under threat) to refrain from excavating in close 

 
353 Security Council, Resolution 271 (1969), 15 September 1969, paras. 3-4. 
354 In 1997, for example, the United Nations described “the inability of residents of the West 

Bank and Gaza (whether Muslim or Christian) to enter Jerusalem to pray at their respective holy 
places, even during major holidays, because of the prolonged closures of East Jerusalem for security 
reasons” (see United Nations Committee on the Exercise of the Inalienable Rights of the Palestinian 
People, The Status of Jerusalem, New York, United Nations, 1997, p. 17 (footnote omitted) 
(https://tinyurl.com/24nbfype)). In July 2021, the Special Rapporteur reported that, “during the last 
days of Ramadan, Israeli Security Forces further restricted the access of Palestinian worshippers to 
the Aqsa Mosque compound and limited their movement, while using excessive force within the 
mosque itself” (see Report of the Special Rapporteur on the situation of human rights in the 
Palestinian territories occupied since 1967, 29 July 2021, A/HRC/47/57, para. 7 
(https://undocs.org/A/HRC/47/57). In its report submitted in September 2022, the United Nations 
Committee on the Exercise of the Inalienable Rights of the Palestinian People called on Israel “to 
uphold its obligations under international humanitarian and human rights law, respect the status quo 
at the holy sites in Jerusalem, including the historic and legal status quo at the Aqsa Mosque 
compound, and ensure that Muslims are able to peacefully worship and practice their religion 
without fear of violence or retaliation.” (Report of the Committee on the Exercise of the Inalienable 
Rights of the Palestinian People, 31 August 2022, A/77/35, para. 91 (https://undocs.org/A/77/35)).  

355 Report of the Secretary-General, Israeli settlements in the Occupied Palestinian Territory, 
including East Jerusalem, and the occupied Syrian Golan, 31 August 2015, A/70/351, paras. 33-36 
(https://undocs.org/A/70/351). Also, between 2008 and 2017, Israel submitted yearly reports to the 
World Heritage Committee regarding its “conservation” activities in the Old City which included 
its archaeological excavations (https://tinyurl.com/5bp62vd2) (For 2017, see under the heading 
“Conservation issues presented to the World Heritage Committee in 2017”. The reports for other 
years can be accessed from the respective tabs in the same UNESCO website. The website also 
includes information collected by the World Heritage Committee in the years prior to 2017). 
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proximity to the sacred sites. In 1972, for example, UNESCO “[u]rgently call[ed] 
upon Israel”: 

“to desist from any archaeological excavations, the transfer of cultural 
properties and any alteration of their features or their cultural and historical 
character, particularly with regard to Christian and Islamic religious 
sites”356. 

3.138. UNESCO subsequently denounced Israel’s “persistence in altering the 
historical features of the City of Jerusalem … by undertaking excavations which 
constitute a danger to its monuments, subsequent to its illegal occupation of this 
city”357. 

3.139. In 1981, the General Assembly adopted resolution 36/15 entitled 
“Recent developments in connexion with excavations in eastern Jerusalem” in 
which it:  

“Determines that the excavations and transformations of the landscape and 
of the historical, cultural and religious sites of Jerusalem constitute a 
flagrant violation of the principles of international law and the relevant 
provisions of the Geneva Convention relative to the Protection of Civilian 
Persons in Time of War, of 12 August 1949; [and]  

3. Demands that Israel desists forthwith from all excavations and 
transformations of the historical, cultural and religious sites of Jerusalem, 
particularly beneath and around the Moslem Holy Sanctuary of Al-Haram 
Al-Sharif (Al Masjid Al Aqsa and the Sacred Dome of the Rock), the 
structures of which are in danger of collapse”358. 

3.140. The risks attendant to Israel’s excavations in the Old City have led 
UNESCO to condemn Israel for “having continued … to change and Judaize the 
historic and cultural configuration of Jerusalem”359. 

3.141. The Independent International Fact-Finding Mission confirmed 
UNESCO’s findings. It concluded that Israel has impermissibly attempted to alter 

 
356 UNESCO General Conference, Resolution 3.422, November 1972, para. 2 

(https://tinyurl.com/k4zsn79z).  
357 UNESCO General Conference, Resolution 3.427, November 1974, para. 2 

(https://tinyurl.com/3anj3mns). 
358 General Assembly, Resolution 36/15, 28 October 1981, paras. 1-3. 
359 UNESCO General Conference, Resolution 4/7.6/13, 28 November 1978, 

20C/RES/4/7.6/13, para. 3 (https://tinyurl.com/2p9ctyz5). 
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the character and status of the Holy City of Jerusalem “by erasing cultural heritage 
on the basis of religious affiliation … with pernicious effects.”360  

3.142. Periodic reports issued by the Director-General of UNESCO show that 
Israel has continued to perform illegal excavations in the Old City until this day361. 
In particular, expansion of excavations adjacent to the outer and lower pillars of the 
Holy Al-Aqsa Mosque was reported in 2022 by Palestinian and Jordanian 
authorities362. 

3.143. The Security Council363 and the General Assembly364 have repeatedly 
reaffirmed the need to uphold the historic status quo, without compliance by Israel.  

Conclusion 

3.144. As the facts set out in this Part amply demonstrate, through its laws and 
the repeated public pronouncements of its leaders since 1967, Israel has made 
absolutely clear that it regards the entirety of the Holy City – both West and East 
Jerusalem – as its own “sovereign” territory, in breach of international law. Indeed, 
there can be no clearer evidence of an intent to annex a territory than the intent 
manifested in the laws enacted by Israel, and the statements made by its leaders, 
throughout decades. Those laws and pronouncements have been matched by an 
array of unlawful deeds, including especially the construction of vast Israeli 
settlements and the implantation of more than 230,000 Israeli citizens into occupied 
East Jerusalem and its environs converting a Palestinian urban environment into 

 
360 Report of the independent international fact-finding mission to investigate the implications 

of the Israeli settlements on the civil, political, economic, social and cultural rights of the Palestinian 
people throughout the Occupied Palestinian Territory, including East Jerusalem, 7 February 2012, 
A/HRC/22/63, para. 61 (https://undocs.org/A/HRC/22/63).  

361 On 18 May 2023, for example, the Executive Board of UNESCO adopted a decision which 
stated that UNESCO “[r]egrets the failure of the Israeli occupying authorities to cease the persistent 
excavations, tunnelling, works and projects in East Jerusalem, particularly in and around the Old 
City of Jerusalem which are illegal under international law” (https://tinyurl.com/49cp8kt8).  

362 See Letter from the Permanent Delegations of the Hashemite Kingdom of Jordan and the 
State of Palestine to UNESCO, 25 April 2022 (https://tinyurl.com/5n8kbmjs). 

363 The Security Council “call[ed] for upholding unchanged the historic status quo at the holy 
sites in Jerusalem in word and in practice” and emphasized the Hashemite Custodianship (Statement 
by the President of the Security Council S/PRST/2023/1, 20 February 2023); and “[t]he members of 
the Security Council called for the exercise of restraint, refraining from provocative actions and 
rhetoric and upholding unchanged the historic status quo at the Haram al-Sharif — in word and in 
practice” (Security Council Press Statement on Situation in Jerusalem, SC/12052-PAL/2196, 17 
September 2015). 

364 The General Assembly “[c]all[ed] for respect for the historic status quo at the holy places 
of Jerusalem, in word and in practice” (General Assembly, Resolution 76/12, 6 December 2021, 
para. 4). 
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one that is majority-Israeli, and the simultaneous implementation of a series of 
unlawful, discriminatory and coercive measures designed to displace Palestinians 
from the Holy City or ensure they are confined to the smallest possible geographic 
space inside the City if they are to remain in it. Israel has also persisted in its assault 
against the Palestinian identity of the City. Not content with severing it 
geographically from its Palestinian environment, it has actively tried to deny its 
natural role as the historic, political, religious, cultural, economic and social centre 
of Palestinian life. And, in seeking to further entrench its annexation and render it 
irreversible, Israel has vitiated the historic status quo that has been a bedrock for 
the preservation of the City’s unique spiritual and religious significance for all three 
monotheistic religions. 

3.145. For all these reasons, the illegality of Israel’s 56-year occupation and 
annexation of East Jerusalem, as well as its military capture and annexation of West 
Jerusalem in 1948, is undeniable. Israel’s annexation of Jerusalem and its environs 
amounts to the acquisition of territory by military force in blatant violation of the 
United Nations Charter and peremptory norms of international law.  
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Part B. 
 

ISRAEL’S ANNEXATION OF THE WEST BANK 

3.146. Israel captured the rest of the West Bank by military force in June 1967, 
in the same armed conflict in which it captured East Jerusalem. Although Israel 
formally annexed East Jerusalem and parts of the West Bank shortly after its 
military conquest of the Holy City, as set out in Part A of this Chapter, it followed 
a more gradual route to annexation of the other areas of the West Bank, while 
resorting in large part to the same policies and practices to achieve that goal. Israel 
has adopted and implemented a multitude of laws, administrative orders and 
political measures over the course of its 56-year long occupation to establish and 
entrench its authority, including the extension and application of Israeli laws to 
Israeli settlers in the West Bank; the construction of hundreds of settlements and 
the implantation of nearly half a million Israeli citizens in the West Bank to ensure 
the expansion of the Israeli State and the irreversibility of Israeli rule; and the 
repeated public pronouncements of its highest political authorities that Israel’s 
“sovereignty” over “Judea and Samaria” (its name for the West Bank) will last 
forever and will never be relinquished.  

3.147. In its Advisory Opinion in the Wall case, the Court expressed concern 
lest “the construction of the wall and its associated régime create a ‘fait accompli’ 
on the ground that could well become permanent, in which case, and 
notwithstanding the formal characterization of the wall by Israel, it would be 
tantamount to de facto annexation.”365 After more than five and a half decades, 
Israel’s occupation of this territory has indeed become a fait accompli that Israel 
itself claims to be permanent. The regime it has established there constitutes nothing 
less than the “de facto annexation” that the Court foresaw 19 years ago. 

3.148. This is the conclusion that has been reached by, among other United 
Nations agencies and independent experts, the Independent International 
Commission of Inquiry on the Occupied Palestinian Territory, including East 
Jerusalem, and Israel. In its September 2022 report, the Independent Commission 
found that: 

“Israel treats the occupation as permanent and has – for all intents and 
purposes – annexed parts of the West Bank, while seeking to hide behind a 
fiction of temporariness. Actions by Israel constituting de facto annexation 
include expropriating land and natural resources, establishing settlements 

 
365 Wall Opinion, p. 184, para. 121. 
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and outposts, maintaining a restrictive and discriminatory planning and 
building regime for Palestinians and extending Israeli law extraterritorially 
to Israeli settlers in the West Bank. The International Court of Justice 
anticipated such a scenario in its 2004 advisory opinion, in which it stated 
that the wall was creating a fait accompli on the ground that could well 
become permanent and tantamount to de facto annexation. This has now 
become the reality.”366 

3.149. As determined by the Independent Commission – and the numerous 
other United Nations bodies that have made authoritative findings or issued expert 
reports on the matter – Israel’s actions in the West Bank over more than half a 
century demonstrate that it is anything but a temporary occupier. To the contrary, 
these agencies have uniformly found that Israel has disregarded and violated the 
law of belligerent occupation – and the numerous demands of the General 
Assembly and the Security Council to respect that law, as well as the United Nations 
Charter – and asserted and applied its “sovereignty” over the West Bank by 
engaging in an extensive array of activities of a sovereign character, reflecting – 
and even declaring – a clear intention to maintain permanent dominion over the 
territory. 

3.150. In particular, since 1967, Israel has established hundreds of settlements 
to which hundreds of thousands of Israeli citizens have been transferred and 
implanted with the express objective of creating permanent facts on the ground as 
a basis for claiming “sovereignty” over the West Bank or large parts thereof. There 
are more than 270 Israeli settlements and more than 465,000 Israeli settlers 
presently in the West Bank (in addition to those present in East Jerusalem), all of 
which Israeli leaders, including its current Prime Minister, have pledged never to 
locate them back to Israel. And the numbers continue to grow.  

3.151. At the same time – and for the same purpose – Israel has implemented 
policies and practices designed to displace vast numbers of Palestinians from their 
homes to pressure them to relocate, and to enclose the remainder within 
increasingly smaller areas, effectively creating more space for the expansion of 
Israeli settlements and separating Palestinian areas from one another to destroy the 
territorial contiguity of the State of Palestine.  

 
366 Report of the Independent International Commission of Inquiry on the Occupied 

Palestinian Territory, including East Jerusalem, and Israel, 14 September 2022, A/77/328, para. 76 
(https://undocs.org/A/77/328). 
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