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2252 (ES-V). Humanitarian assistance 

The General Assembly, 
Considering the urgent need to alleviate the suffering 

inflicted on civilians and on prisoners of war as a result 
of the recent hostilities in the Middle East, 

1. Welcomes with great satisfaction Security Coun­
cil resolution 237 (1967) of 14 June 1967, whereby 
the Council : 

(a) Considered the urgent need to spare the civil 
populations and the prisoners of war in the area of 
conflict in the Middle East additional sufferings; 

( b) Considered that essential and inalienable human 
rights should be respected even during the vicissitudes 
of war; 

( c) Considered that all the obligations of the 
Geneva Convention relative to the Treatment of 
Prisoners of vVar of 12 August 19495 should be com­
plied with by the parties involved in the conflict; 

( d) Called upon the Government of Israel to ensure 
the safety, welfare and security of the inhabitants of 
the areas where military operations had taken place 
and to facilitate the return of those inhabitants who 
had fled the areas since the outbreak of hostilities; 

( e) Recommended to the Governments concerned 
the scrupulous respect of the humanitarian principle;; 
governing the treatment of prisoners of war and the 
protection of civilian persons in time of war, con­
tained in the Geneva Conventions of 12 August 1949 ;6 

(f) Requested the Secretary-General to follow the 
effective implementation of the resolution and to report 
to the Security Council; 

2. Notes with gratitude and satisfaction and endorses 
the appeal made by the President of the General As­
sembly on 26 June 1967 ;7 

5 United Nations, Treaty Series, vol. 75 (1950), No. 972. 
6 United Nations, Treaty Series, vol. 75 (1950), Nos. 970-973. 
7 See Official Records of the General Assembly, Fifth Emer-

gency Special Session, Plenary Meetings, 1536th meeting, 
paras. 29-37. 
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3. Notes with gratification the work undertaken by 
the International Committee of the Red Cross, the 
League of Red Cross Societies .an~ other . voluntary 
organizations to provide humamtanan assistance to 
civilians; 

4. N otcs further with gratification the assistance 
which the United Nations Children's Fund is providing 
to women and children in the area ; 

5. C oinmends the Commissioner-General of the 
United Nations Relief and Works Agency for Palestine 
Refugees in the Near Ea .. t for his efforts to continue 
the activities of the Agency in the present situation 
with respect to all persons coming within his mandate; 

6. Endorses, bearing in mind the objectives of the 
above-mentioned Security Council resoluti011, the efforts 
of the Commissioner-General of the United Nations 
Relief and \Vorks Agency for Palestine Refugees in 
the Near East to provide humanitarian assistance, as 
far as practicable, on an emergency basis and as a 
temporary measure, to other persons in the area who 
are at present displaced and are in serious need of 
immediate assistance as a result of the recent hostilities; 

7. Welcomes the close co-operation of the United 
Nations Relief and Works Agency for Palestine 
Refugees in the Near East, and of the other organiza­
tions concerned, for the purpose of co-ordinating as­
sistance; 

8. Calls upon all the Member States concerned to 
facilitate the transport of supplies to all areas in which 
assistance is being rendered ; 

9. Appeals to all Governments, as well as organiza­
tions and individuals, to make special contributions for 
the above purposes to the United Nations Relief and 
\V orks Agency for Palestine Refugees in the Near 
East and also to the other intergovernmental and non­
governmental organizations concerned; 

10. Requests the Secretary-General, in consultation 
with the Commissioner-General of the United Nations 
Relief and Works Agency for Palestine Refugees in 
the Near East, to report urgently to the General As-



4 General Assembly-Filth Emergency Special Session 

sembly on the needs arising under paragraphs 5 and 6 
above; 

11. Further requests the Secretary-General to follow 
the effective implementation of the present resolution 
and to report thereon to the General Assembly. 

1548th plenary meeting, 
4 July 1967. 

2253 (ES-V). Measures taken by Israel to change 
the status of the City of Jerusalem 

The General Assembly, 
Deeply concerned at the situation prevailing in 

Jerusalem as a result of the measures taken by Israel 
to change the status of the City, 

1. Considers that these measures are invalid; 
2. Calls upon Israel to rescind all measures already 

taken and to desist forthwith from taking any action 
which would alter the status of Jerusalem; 

3. Requests the Secretary-General to report to the 
General Assembly and the Security Council on the 
situation and on the implementation of the present 
resolution not later than one week from its adoption. 

1548th plenary meeting, 
4 July 1967. 

2254 (ES-V). Measures taken by Israel to change 
the status of the City of Jerusalem 

The General Assembly, 
Recalling its resolution 2253 (ES-V) of 4 July 1967, 
Having received the report submitted by the Secre-

tary-General, 8 

Taking note with the deepest regret and concern of 
the non-compliance by Israel with resolution 2253 
(ES-V), 

I. Deplores the failure of Israel to implement Gen­
eral Assembly resolution 2253 (ES-V); 

2. Reiterates its call to Israel in that resolution to 
rescind all measures already taken and to desist forth­
with from taking any action which would alter the 
status of Jerusalem ; 

3. Requests the Secretary-General to report to the 
~ecur_ity Council and ~he General Assembly on the 
s1tuati~n and on the implementation of the present 
resolut10n. 

1554th plenary meeting, 
14 July 1967. 

8 A/6753. For the printed text of this document see Official 
Records of the Security Council, Twenty-second Year, Supple­
ment for July, August and September 1967, document S/8052. 

2255 (ES-V). Credentials of representatives to 
the fifth emergency special session of the 
General Assembly 

The General Assembly 
Approves the report of the Credentials Committee.9 

1556th plenary meeting, 
17 July 1967. 

2256 (ES-V). The situation in the Middle East 

The General Assembly, 
Having considered the grave situation in the Middle 

East, 

Considering that the Security Council continues to 
be seized of the problem, 

Bearing in mind the resolutions adopted and the 
proposals considered during the fifth emergency special 
session of the General Assembly, 

1. Requests the Secretary-General to forward the 
records of the fifth emergency special session of the 
General Assembly to the Security Council in order 
to facilitate the resumption by the Council, as a matter 
of urgency, of its consideration of the tense situation 
in the Middle East; 

2. Decides to adjourn the fifth emergency special 
session temporarily and to authorize the President of 
the General Assembly to reconvene the session as and 
when necessary. 

1558th plenary meeting, 
21 July 1967. 

2257 (ES-V). The situation in the Middle East 

The General Assembly, 
Having considered the grave situation in the Middle 

East, 

Expressing its utmost concern about that situation, 

1. Decides to place on the agenda of its twenty­
second regular session, as a matter of high priority, 
the 9"Uestion on the agenda of its fifth emergency special 
sess10n; 

2 .. Refe:s to its twenty-second regular session, for 
cons1derat1on, the records of the meetings and the 
documents of its fifth emergency special session. 

1559th plenary meeting, 
18 September 1967. 

9 O.fficial R_ecords of the General Assembly, Fifth Emergency 
Spect(lll Sessio1i, Annexes, agenda item 3, document A/6742. 
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ORIGINAL: ENGLISH 

NOTE BY THE SECRETARY-GENERAL SUBMITTING A SECOND REPORT 
OF THE COMMISSIONER-GENERAL OF THE UNITED NATIONS RELIEF : 

AND WORKS AGENCY FOR PALESTINE REFUGEES IN THE NEAR FAST 

The Secretary-General submits to the Members of the General Assembly and of 

the Security Council the following second report on the humanitarian aspects of the 

situation in the Middle East presented to him by the Commissioner-General of the 

United Nations Relief and Works Agency for Palestine Refugees in the Near East 

(UNRWA): 

"1. The purpose of this report is to supplement and bring up-to-date 
my earlier report dated 18 June 1967. g My information is now more 
comprehensive and, in addition to regular reports coming from Agency staff 
in the various fields of operation, I have myself visited Amman on 28 June; 
the Deputy Commissioner-General and the Director of Health have very recently 
visited all the fields and the Director of Administration and Relief has 
completed a special mission to the United Arab Republic. 

?c Also issued under the symbolA/6723/Add.l 

&/ Circulated on 20 June 1967 (A/6723 and s/8001). 
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ORIGINAL: E 

RlECRTBYTHESRCRETARY-GRIERALIJRDRRGRRRRALAS~LY 
RESCLWrIOW 2252 (Es-v) AWD Ez!mmmY CODNCIL RSSOLCTSON 

237 (1967) 

1. At its 1$&h plenary meeting, on 4 July 1967, the General Assembly adopted 
resolution 2252 (ES-V) on humanitarian assistance with a view to alleviating "the 
suffering inflicted on civilians and on prisoners of war as a result of the recent 
hostilities in the Widdle East". In paragraph 10 of that resolution, the Assembly 
requested the Secretary-General, in consultation with the Commissioner-General of 
the United Nations Relief and Works Agency for Palestine Refugees in the Near 
East (DNRWA), to report urgently to the General Assembly on the needs arising under 
paragraphs 5 and 6 of the resolution. In these paragraphs the Assembly endorsed 
the efforts of the Commissioner-General of DNRWA to provide assistance on an 
emergency basis and as a temporary measure to persons other than DNRWA refugees who 
are at present displaced and in serious need, and welcomed the close co-operation 
of DNRWA and other organizations concerned for the purpose of co-ordinating 
assistance. 
2. In its resolution 237 (1967) CP 14 June 1967 relating to the alleviation of 
the sufferings of civil populations and prisoners of war in the area of conflict, 
the Security Council requested the Secretary-General to follow the effective 
implementation of the resolution and to report to the Security Council. With that 
end in view, the Secretary-General sent Mr. Nils-GSran Gussing to the Middle Fast 
in early July to obtain on the spot the information required for the effective 
discharge by the Secretary-General of his responsibilities under paragraph 3 of 
Security Council resolution 237 (1967)Y 

* Also issued under the symbol ~/6787. 

L/ See S/8021. 
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ES-7/l. Credentials of representatives to the seventh emergency special session Of 
the General Assembly 

The General Assembly 

Approves the second report of the Credentials Committee. J/ 

21st plenary meeting 
28 April 1982 

ES-7/4. Question of Palestine 

The General Assembly, 

Havinq considered the question of Palestine at its resumed seventh emergency 
.special session, 

Noting with regret and concern that the Security Council, at its 2348th 
meeting, on 2 April 1982, and at its 2357th meeting, on 20 April 1982, failed to 
take a decision as a result of the negative*votes of the United States of America, 

Having heard the statement by the Head of the Political Department of the 
Palestine Liberation Organisation, the representative of the Palestinian people, 4/ 

Convinced that the worsening situation in the Middle East and the failure,to 
find a solution to this question pose a grave threat to international peace and 
security, 

Deploring the repressive measures taken by the Israeli authorities in the 
illegally occupied Palestinian Arab territories, including Jerusalem, 

Recalling the relevant United Nations resolutions pertaining to the status and 
unique character of the Holy City of Jerusalem , in particular Security Council 
resolutions 465 (1980) of 1March 1980, 476 (1980) of 30 June 1980 and 478 (1980) 
of 20 August 1980, 

Affirmins once more that the Geneva Convention relative to the Protection of 
Civilian Persons in Time of War, of 12 August 1949, ,5/ is applicable to all 
territories occupied by Israel since 1967, including Jerusalem, 

21 For resolution ES-7/l A, see A/ES-7/14, sect. II. 

Y A/ES-7/13/Fdd.l. 

41 A/ES-7/PV.12, p. 16. 

s/ United Nations, Treaty Series, vol. 75, No. 973, p. 287. 
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present resolution and to report thereon at appropriate*intervals to Member States 
as well as to the Security, Council and to submit a compreheneive report to the 
General Assembly at its thirty-seventh session under the item entitled *Question Of 
Palestine”; 

17. Decides to adjourn the seventh emergency special session temporarily and 
to authorize the President of the latest regular session of the General Assembly to 
resume its meetings upon request from Member States. 

20th plenary meeting 
28 April 1982 

ES-7/5. pestion of Palestine 

The General Assembly, 

Having considered the question of Palestine at its resumed seventh emetge=Y 
special session, 

Having heard the statement of the Palestine Liberation qrganieationp the 
representative of the Palestinian people, 1/ * 

Alarmed by the worsening situation in ‘the Middle East resulting from Israel’s 
acts of aggression against the sovereignty of Lebanon and the Palestinian people in 
Lebanon, 

Recalling Security Council resolutions 508 (1982) of 5 June 1982, 509 (1982) 
of 6 June 1982 and 512 (1982) of 19 June 1982, 

Takinq note of the reports of the Secretary-general relevant to this 
situation, particularly his report of 7 June 1982, i/ 

Taking note of the two positive replies to the Secretary-General by the 
government of Lebanon 2/ and the Palestine Liberation Organization, g/ 

, 
I 

L/ A/ES-7/PV.22, p. 6. 

a/ s/15178. 

21 Ibid., para. 3; 

g/ . , para. 4. Ibid 







7. Urges the Security Council, in the event of continued failure by Israel 
to comply with the demands contained in resolution5 508 (1982) and 509 (1982) ,’ to 
meet in order to consider practical ways and means in accordance with the Charter 
of the United Nations; 

8. Calls upon all State5 and international agencies and organizations to 
continue to provide the most extensive humanitarian aid possible to the victim5 of 
the Israeli invasion of Lebanon1 

9. Requests the Secretary-General to delegate a high-level commission to 
investigate and asses5 the extent of loss of human life and material Uamage and to 
report, as soon as possible, on the result of this investigation to the General 
Assembly and the Security Council; 

10. Decides to adjourn the seventh emergency special session temporarily and 
to authorize the President of the latest regular session of the General Assembly to 
resume its meetings upon request from Member States. 

24th plenary meetiq 
26 June 1982 

Es-7/6. Question of Palestine 

The General Assembly, 

Having considered the question of Palestine at its resumed seventh emergency 
special session, 

Having heard the statement of the Palestine Liberation drganisation, the 
representative of the Palestinian people, 1’3/ 

Guided by the purposes and principles of the United Nations, in particular the 
respect for the principle of equal rights and self-determination of peoples, 

Aware of the functions of the Security Council during its meetings relevant to 
the s=ion in the Middle East, in particular since 4 June 1982, 

&pressing its deep regret that the Security Council has, so far, failed t0 
take effective and practical measures in accordance with the Charter of the United 
Nations to ensure implementation of its resolutions 508 (1982) of 5 June 1982 and 
509 (1982) of 6 June 1982, 

-9- 

Alarmed that the situation in the Middle East has further worsened as a result, 
of Israel’s acts of aggression against the sovereignty of Lebanon and the 
Palestinian people in Lebanon, 

Guided further by the purposes and principle5 of the United Nations, in 
particular to take effective collective measure5 for the prevention and rermvalof 
threats to the peace and for the suppreeion of acts of aggression, 

l3/ A/HE+7/PV. 25, p. 7. 









12. Decides to adjourn the seventh emergency special session temporarily and 
to authorize the President of the latest regular session of the General Assembly to 
resume its meetings upon request from Member States. 

31st plenary meeting 
19 August 1982 

RS-7/7. International Conference on the Question of Palestine 

The General Assembly, 

Racallinq its resolution 36/120 C of 10 December 1981, by which it decided to 
convene an International Conference on the Question of Palestine, not later than 
1984, for a comprehensive effort to seek effective ways and means to enable the 
Palestinian people to attain and exercise its rights, 

Deeply alarmed at the explosive situation in the Middle East resulting from 
the Israeli aggression against the sovereign State of Lebanon and the Palestinian 
people, which poses a threat to international peace and security, 

Deeply aware of the ‘responsibility of the United Nations under its Charter for 
the maintenance of international peace, 

Gravely concerned that no just solution to the problem of Palestine has been 
achieved and that this problem therefore continues to aggravate the Middle East 
Conflict, of which it is the core, and to endanger international peace and security, 

Taking note‘of the final communiqu& of the Extraordinary Ministerial Meeting 
Of the Co-ordinating Bureau of the Non-Aligned Countries on the Question of 
Palestine, held at Nicosia from 15 to 17 July 1982, g/ 

Recognizinq the need to intensify all efforts by the international community 
to enable the Palestinian people to attain and exercise its inalienable rights as 
defined and reaffirmed in United Nations resolutions, 

Stressinq the importance of the work of the Preparatory Committee for the 
International Conference on the Question of Palestine and the need for securing the 
broadest possible involvement of Member States in the preparatory processes leading 
up to the Conference, and in the Conference itself, 

1. Decides to convene the International Conference on the Question of 
Palestine at the headquarters of the United Nations Educational, Scientific and 
Cultural Organization, in Paris, from 16 to 27 August 1983; 

2. Requests the Secretary-General to ensure that adequate resources from the 
regular budget of the United Nations are provided urgently in order to enable the 
successful holding of the Conference and to carry out the necessary preparations 
for and follow-up activities to the Conference; 

g/ A/37/366-S/15727, annex. 
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‘1 
3. Call8 upon all States to co-operate with the Preparatory Committee for 

the International Conference on the Question of Palestine in the implementation of 
the present resolution and invites them to establish national focal points for 
effective co-ordination of preparations at the national level. 

E-7/8. International Day.of Innocent Children Victims of Aggression 

The General Assembly, 

Having considered the question of Palestine at its resumed seventh emergency 
special session, 

31st plenary meeting 
19 August 1982 

@Palled by the great number.of innocent Palestinian and Lebanese children 
victims of Israel’s acts of aggression, 

Decides to commemorate 4 June of each year as the International pay of 
Innocent Children Victims of Aggression. 

31st plenary meeting 
19 August 1982 

35-7/g. Ckestion of Palestine 

The General Assembly, I 

Having considered the question of Palestine at its resumed siventh emergemY 
special session, 

Having heard the statement of the Palestine Liberation Organization, the 
representative of the Palestinian people, 19/ 

Recalling and reaffirming, in particular, its resolution 194 (III) of 
11 December 1948, 

Appalled at the massacre of Palestinian civilians in Beirut, 

Recalling Security Council resolution’s 508 (1982) of 5 June 1982, 509 (1982) 
of 6 June 1982, 513 (1982) of 4 July 1982, 520 (1982) of 17 September 1982 and 
521 (1982) of 19 September 6982, , 

Taking note of the reports of the Secretary-enera relevant to the situation, 
particularly his report of 18 September 1982, g/ 

l9/ See A/Es-7/PV. 32. 

20/ s/15400. 
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UNITED NATIONS 

GENERAL SECURITY 
ASSEMBLY COUNCIL 

Report of -t!lc Secre’tary -dknera1 

1 I, The present report is submitted in pursuance of paragraph 12 of General 
.Assmbly resolution S-,7/2 ~ adopted on 29 July 1980 during its seventh eimr~;encg 
special session, in which the General Assembly requested th,e Secretary-.Generals to 
report to i~t at its thirty., r fifth session on the inplementr*tion of the resolution. 

2. Ins thn-t resolution, the General Assembly recalled~ and reaffirmed its 
resolutions 3236 (XXIX) rind 3237 (XXIX) of 22 ;!oveM,er 1974 and all other relevant 
TJnited 3ations resolntions pertinert to th,e question of Dalestine (para, 1): 
resffime& in particular, that a cmprehensive, just and lasting :peace in the 
Midd.le East could not be es~kblished~, in accordance with, the Charter of the lJnited 
Ikkions md the relevant Unii;ed ;"n-tions resolutions, without the withdrawal of 
Israel. from a.11 the occupied Palestinian and other Arab territories, including 
Jerusn.lem,; and without the achievement of a just solution of the ;?mblem of 
Pn!cs-tine on ~th,e basis of the attniment of the inslienable rights of the 
Palestinian people in Palestine (pera. 2); reaffirmed the innlienable ri?;ht of the 
Palestinians to return to their homes and property in Pal-estine, from which they 
had been displaced and uprooted~; anS calleEL for their re'curn (para. 3): reaffirmed 
also the inalienable rich& in Palestine of the Palestinian pea-,le, including 
(a) the right to self..d~eterlnination without external interference, and to national 
irde~nendence and sovereipxty ~ and. (b) the right to establish its own independent 
sovereigl~ state (y-a. b) ', reaffirmd the right of the Pales~tine Liberation 
Or,Tonization, the re?resa?tative of the Palestinian people, to participate on an 
equal footine in all efforts, dxliberations and conferences on the question of 
Pales-tine Andy the si-tuation in the k!iddle East within the frmeworlr of the Uni.ted 
Nations (para. 5): reaffirmed the fundamental principle of the inadmissibility of 
-the acquisition of territory by force (para. 6): called upon Israel to vithdrm 
completely and uncond~itionally from all the Palestinian and other Arab territories 
occupied since June 1367, including Jerusalem, with all property and services 
intact, and urged that such r.rithc?rawal from all the occupied terri.tories should 
start before 15 November 1980 (para. 7): demnde~;that Israel sho+d fully comply 
with provisions of resolution 1!~65 (1980) ed~opted unanimously by the Security Council 
on 1 llarch l@O (para. 8): further demanded that Israel shou~ld fully comply with 













A/RES/ES-10/2
Page 2

implementation of the agreements reached between the Government of Israel and
the Palestine Liberation Organization, the representative of the Palestinian
people, and of all commitments reached between the parties,

Recalling its relevant resolutions, including resolutions 181 (II) of
29 November 1947 and 51/223, and the relevant resolutions of the Security
Council, in particular those on Jerusalem and Israeli settlements in the
occupied territories, including resolutions 252 (1968) of 21 May 1968,
446 (1979) of 22 March 1979, 452 (1979) of 20 July 1979, 465 (1980) of
1 March 1980, 476 (1980) of 30 June 1980, 478 (1980) of 20 August 1980,
672 (1990) of 12 October 1990 and 1073 (1996) of 28 September 1996,

Reaffirming that the international community, through the United
Nations, has a legitimate interest in the question of the City of Jerusalem
and the protection of the unique spiritual and religious dimension of the
City, as foreseen in relevant United Nations resolutions on this matter,

Reaffirming also the applicability of the Geneva Convention relative to
the Protection of Civilian Persons in Time of War, of 12 August 1949,1 and the
Regulations annexed to the Hague Convention IV of 19072 to the Occupied
Palestinian Territory, including Jerusalem, and all other Arab territories
occupied by Israel since 1967,

Recalling the obligation of the High Contracting Parties to the Geneva
Convention relative to the Protection of Civilian Persons in Time of War to
respect and ensure respect for the Convention in all circumstances, in
accordance with article 1 of the Convention,

Conscious of the serious dangers arising from persistent violation and
grave breaches of the Convention and the responsibilities arising therefrom, 

Convinced that ensuring respect for treaties and other sources of
international law is essential for the maintenance of international peace and
security, and determined, in accordance with the preamble to the Charter of
the United Nations, to establish conditions under which justice and respect
for the obligations arising from treaties and other sources of international
law can be maintained,

Also convinced, in this context, that the repeated violation by Israel,
the occupying Power, of international law and its failure to comply with
relevant Security Council and General Assembly resolutions and the agreements
reached between the parties undermine the Middle East peace process and
constitute a threat to international peace and security,

Increasingly concerned about the actions of armed Israeli settlers in
the Occupied Palestinian Territory, including Jerusalem,

Aware that, in the circumstances, it should consider the situation with
a view to making appropriate recommendations to the States Members of the

                        

1 United Nations, Treaty Series, vol. 75, No. 973.

2 See Carnegie Endowment for International Peace, The Hague Conventions and
Declarations of 1899 and 1907 (New York, Oxford University Press, 1915).
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United Nations, in accordance with General Assembly resolution 377 A (V) of
3 November 1950,

1. Condemns the construction by Israel, the occupying Power, of a new
settlement in Jebel Abu Ghneim to the south of occupied East Jerusalem and all
other illegal Israeli actions in all the occupied territories;

2. Reaffirms that all legislative and administrative measures and
actions taken by Israel, the occupying Power, that have altered or purported
to alter the character, legal status and demographic composition of Jerusalem
are null and void and have no validity whatsoever;

3. Reaffirms also that Israeli settlements in all the territories
occupied by Israel since 1967 are illegal and an obstacle to peace;

4. Demands immediate and full cessation of the construction in
Jebel Abu Ghneim and of all other Israeli settlement activities, as well as of
all illegal measures and actions in Jerusalem;

5. Demands also that Israel accept the de jure applicability of the
Geneva Convention relative to the Protection of Civilian Persons in Time of
War, of 12 August 1949,1 to all the territories occupied since 1967, and that
it comply with relevant Security Council resolutions, in accordance with the
Charter of the United Nations;

6. Stresses the need to preserve the territorial integrity of all of
the Occupied Palestinian Territory and to guarantee the freedom of movement of
persons and goods in the territory, including the removal of restrictions into
and from East Jerusalem, and the freedom of movement to and from the outside
world;

7. Calls for the cessation of all forms of assistance and support for
illegal Israeli activities in the Occupied Palestinian Territory, including
Jerusalem, in particular settlement activities;

8. Recommends to the States that are High Contracting Parties to the
Geneva Convention relative to the Protection of Civilian Persons in Time of
War to take measures, on a national or regional level, in fulfilment of their
obligations under article 1 of the Convention, to ensure respect by Israel,
the occupying Power, of the Convention;

9. Requests the Secretary-General to monitor the situation and to
submit a report on the implementation of the present resolution, within two
months of its adoption, in particular on the cessation of the construction of
the new settlement in Jebel Abu Ghneim and of all other illegal Israeli
actions in occupied East Jerusalem and the rest of the Occupied Palestinian
Territory;

10. Expresses the need for scrupulous implementation of the agreements
reached between the parties, and urges the sponsors of the peace process, the
interested parties and the entire international community to exert all the
necessary efforts to revive the peace process and to ensure its success;

11. Recommends that a comprehensive, just and lasting solution to the
question of the City of Jerusalem, which should be reached in permanent status
negotiations between the parties, should include internationally guaranteed

/...
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provisions to ensure the freedom of religion and of conscience of its
inhabitants, as well as permanent, free and unhindered access to the Holy
Places by the faithful of all religions and nationalities;

12. Rejects terrorism in all its forms and manifestations, in
accordance with all relevant United Nations resolutions and declarations;

13. Decides to adjourn the tenth emergency special session of the
General Assembly temporarily and to authorize the President of the General
Assembly to resume its meetings upon request from Member States.

3rd plenary meeting
25 April 1997
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1. Condemns the failure of the Government of Israel to comply with
the demands made by the General Assembly at its tenth emergency special
session in resolution ES-10/2;

2. Strongly deplores the lack of cooperation of the Government of
Israel and its attempts to impose restrictions upon the intended mission of
the Special Envoy of the Secretary-General to Israel and the Occupied
Palestinian Territory, including Jerusalem;

3. Reaffirms that all illegal Israeli actions in Occupied East
Jerusalem and the rest of the Occupied Palestinian Territory, especially
settlement activity, and the practical results thereof cannot be recognized,
irrespective of the passage of time;

4. Reiterates the demands made in resolution ES-10/2, in particular
for the immediate and full cessation of the construction of a new settlement
at Jebel Abu Ghneim, to the south of Occupied East Jerusalem, and of all other
Israeli settlement activities, as well as of all illegal measures and actions
in Jerusalem;

5. Demands that Israel, the occupying Power, immediately cease and
reverse all actions taken illegally, in contravention of international law,
against Palestinian Jerusalemites; 

6. Recommends to Member States that they actively discourage
activities which directly contribute to any construction or development of
Israeli settlements in the Occupied Palestinian Territory, including
Jerusalem, as these activities contravene international law;

7. Demands that Israel, the occupying Power, make available to Member
States the necessary information about goods produced or manufactured in the
illegal settlements in the Occupied Palestinian Territory, including
Jerusalem;

8. Stresses that all Member States, in order to ensure their rights
and benefits resulting from membership, should fulfil in good faith the
obligations assumed by them in accordance with the provisions of the Charter
of the United Nations;

9. Emphasizes the responsibilities, including personal ones, arising
from persistent violations and grave breaches of the Geneva Convention
relative to the Protection of Civilian Persons in Time of War, of 12 August
1949;2 

10. Recommends that the High Contracting Parties to the Geneva
Convention relative to the Protection of Civilian Persons in Time of War
convene a conference on measures to enforce the Convention in the Occupied
Palestinian Territory, including Jerusalem, and to ensure its respect, in
accordance with common article 1, and requests the Secretary-General to
present a report on the matter within three months;

                        

2 United Nations, Treaty Series, vol. 75, No. 973.
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11. Calls for the reinjection of momentum into the stalled Middle East
peace process and for the implementation of the agreements reached between the
Government of Israel and the Palestine Liberation Organization, as well as for
the upholding of the principles of the process, including the exchange of land
for peace, and calls upon the two sides to refrain from actions that impede
the peace process by pre-empting permanent status negotiations;

12. Stresses the need for actions in accordance with the Charter, to
continue to ensure respect for international law and relevant United Nations
resolutions;

13. Decides to adjourn the tenth emergency special session of the
General Assembly temporarily and to authorize the President of the most recent
General Assembly to resume its meetings upon request from Member States.

5th plenary meeting
 15 July 1997
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(b) That Israel accept the de jure applicability of the Geneva Convention relative to the Protection of
Civilian Persons in Time of War, of 12 August 1949,3 to all the territories occupied since 1967, and that it
comply with relevant Security Council resolutions, in accordance with the Charter of the United Nations;

(c) That Israel, the occupying Power, immediately cease and reverse all actions taken illegally, in
contravention of international law, against Palestinian Jerusalemites;

(d) That Israel, the occupying Power, make available to Member States the necessary information about
goods produced or manufactured in the illegal settlements in the Occupied Palestinian Territory, including
Jerusalem,

Aware that Israel, the occupying Power, has not heeded any of the above-mentioned demands and that
it continues with its illegal actions in Occupied East Jerusalem and the rest of the Occupied Palestinian
Territory,

Having been informed in the report of the Secretary-General2 of the responses of the High Contracting
Parties to the Geneva Convention and of the collective responses transmitted through letters from the
President of the Coordinating Bureau of the Movement of Non-Aligned Countries, the Secretary-General of
the League of Arab States and the Presidency of the Council of the European Union, to the note sent by the
Government of Switzerland in its capacity as the depository of the Convention,

Reaffirming the permanent responsibility of the United Nations with regard to the question of Palestine
until it is solved in all its aspects,

Having received a letter dated 20 August 1997 from the Permanent Observer Mission of Palestine to the
United Nations,4 informing about specific cases of assistance by individuals for illegal settlement activities,

Gravely concerned at the continuing deterioration of the Middle East peace process and the lack of
implementation of the agreements reached,

Reaffirming that all illegal Israeli actions in Occupied East Jerusalem and the rest of the Occupied
Palestinian Territory, especially settlement activities, and the practical results thereof, cannot be recognized
irrespective of the passage of time,

Recalling its rejection of terrorism in all its forms and manifestations in accordance with all relevant
resolutions and declarations of the United Nations

1. Condemns the failure of the Government of Israel to comply with the provisions of resolutions
ES-10/2 and ES-10/3, in particular the continuation of the building of a new settlement in Jebel Abu Ghneim
to the south of Occupied East Jerusalem;

2. Reiterates its call for the cessation of all forms of assistance and support for illegal Israeli activities
in the Occupied Palestinian Territory, including Jerusalem, in particular settlement activities;

3. Reiterates its recommendation to the High Contracting Parties to the Geneva Convention relative
to the Protection of Civilian Persons in Time of War,3 to take measures on a national or regional level, in

                                                  

3 United Nations, Treaty Series, vol. 75, No. 973.

4 A/ES-10/14.
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fulfilment of their obligations under article 1 of the Convention, to ensure respect by Israel, the occupying
Power, of the Convention, as well as its recommendation to Member States to actively discourage activities
that directly contribute to any construction or development of Israeli settlements in the Occupied Palestinian
Territory, including Jerusalem, as these activities contravene international law;

4. Reiterates also its recommendation that the High Contracting Parties to the Geneva Convention
convene a conference on measures to enforce the Convention in the Occupied Palestinian Territory, including
Jerusalem, and to ensure its respect in accordance with common article 1;

5. Recommends to the Government of Switzerland, in its capacity as the depository of the Geneva
Convention, to undertake the necessary steps, including the convening of a meeting of experts in order to
follow up on the above-mentioned recommendation, as soon as possible and with a target date not later than
the end of February 1998;

6. Requests the Government of Switzerland to invite the Palestine Liberation Organization to
participate in the above-mentioned conference and any preparatory steps for that conference;

7. Calls for reinjecting momentum into the stalled Middle East peace process and for the
implementation of the agreements reached between the Government of Israel and the Palestine Liberation
Organization, as well as for the upholding of the principles of the process, including the exchange of land
for peace;

8. Decides that, in case of continuous lack of compliance by Israel, the occupying Power, with the
provisions of resolutions ES-10/2 and ES-10/3, it shall reconsider the situation with a view to making further
appropriate recommendations to the States Members of the United Nations in accordance with its resolution
377 A (V) of 3 November 1950;

9. Decides to adjourn the tenth emergency special session of the General Assembly temporarily and
to authorize the President of the most recent General Assembly to resume its meetings upon request from
Member States.

7th plenary meeting
13 November 1997

/...
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ES-10/5. Illegal Israeli actions in Occupied East Jerusalem and the rest of the
Occupied Palestinian Territory

The General Assembly,

Reaffirmingits resolutions ES-10/2 of 25 April 1997, ES-10/3 of 15 July 1997 and ES-10/4 of 13
November 1997,

Determinedto uphold the purposes and principles of the Charter of the United Nations, international
humanitarian law and all other instruments of international law, as well as relevant General Assembly and
Security Council resolutions,

Increasingly concernedabout the persistent violations by Israel, the occupying Power, of the
provisions of the Geneva Convention relative to the Protection of Civilian Persons in Time of War, of
12 August 1949,1 including its settlement construction at Jebel Abu Ghneim to the south of Occupied East
Jerusalem, and its failure to accept thede jureapplicability of the Convention to the Occupied Palestinian
Territory, including Jerusalem, and the rest of the Arab territories occupied since 1967,

Aware that the necessary steps recommended in paragraph 5 of resolution ES-10/4, including the
convening of a meeting of experts with a target date not later than the end of February 1998 in order to
follow up on the recommendations mentioned in paragraph 10 of resolution ES-10/3 and paragraph 4 of
resolution ES-10/4, remain to be fulfilled,

1 United Nations,Treaty Series, vol. 75, No. 973.
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1. Reiterates its condemnationof the failure of the Government of Israel to comply with the
provisions of resolutions ES-10/2, ES-10/3 and ES-10/4;

2. Reiteratesall the demands made in resolutions ES-10/2, ES-10/3 and ES-10/4, and stresses the
necessity of the full and immediate implementation by Israel, the occupying Power, of those demands;

3. Reiterates once again its recommendationthat the High Contracting Parties to the Geneva
Convention relative to the Protection of Civilian Persons in Time of War, of 12 August 19491 convene
a conference on measures to enforce the Convention in the Occupied Palestinian Territory, including
Jerusalem, and to ensure its respect in accordance with common article 1;

4. Reiterates its recommendationto the Government of Switzerland, in its capacity as the depositary
of the Geneva Convention, to undertake the necessary preparatory steps, including the convening of a
meeting of experts in order to follow up on the above-mentioned recommendation;

5. Extendsthe target date for the convening of the meeting of experts of the High Contracting
Parties until the end of April 1998;

6. Reiteratesthe request made in paragraph 6 of resolution ES-10/4 to the Government of
Switzerland to invite the Palestine Liberation Organization to participate in the above-mentioned
conference and in any preparatory steps for that conference;

7. Reiterates its decisionthat, in case of continued lack of compliance by Israel, the occupying
Power, with the provisions of resolutions ES-10/2, ES-10/3 and ES-10/4, it shall reconsider the situation
with a view to making further appropriate recommendations to the States Members of the United Nations
in accordance with its resolution 377 A (V) of 3 November 1950;

8. Decidesto adjourn the tenth emergency special session temporarily and to authorize the President
of the most recent General Assembly to resume its meeting upon request from Member States.

9th plenary meeting
17 March 1998
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ES±10/6. Illegal Israeli actions in Occupied East Jerusalem and the rest of the
Occupied Palestinian Territory

The General Assembly,

Reaffirmingthe resolutions of its tenth emergency special session, namely, ES±10/2 of 25 April 1997,
ES±10/3 of 15 July 1997, ES±10/4 of 13 November 1997 and ES±10/5 of 17 March 1998,

Determinedto uphold the purposes and principles embodied in the Charter of the United Nations,
international humanitarian law and all other instruments of international law, as well as relevant General
Assembly and Security Council resolutions,

Reiteratingthe permanent responsibility of the United Nations towards the question of Palestine until
it is solved in all its aspects,

Awarethat Israel, the occupying Power, has not heeded the demands made in the resolutions of the
tenth emergency special session and that it continues to carry out illegal actions in Occupied East
Jerusalem and the rest of the Occupied Palestinian Territory, in particular settlement activity, including
the construction of the new Israeli settlement at Jebel Abu Ghneim, the building of other new settlements
and the expansion of existing settlements, the construction of bypass roads and the confiscation of lands,

Reaffirmingthat all illegal Israeli actions in Occupied East Jerusalem and the rest of the Occupied
Palestinian Territory, especially settlement activities and the practical results thereof, remain contrary to
international law and cannot be recognized, irrespective of the passage of time,
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Expressing its appreciationto the Government of Switzerland, in its capacity as depositary of the four
Geneva Conventions,1 and to the International Committee of the Red Cross for their efforts to uphold the
integrity of the Conventions,

Increasingly concernedabout the persistent violations by Israel, the occupying Power, of the
provisions of the Fourth Geneva Convention relative to the Protection of Civilian Persons in Time of War,
of 12 August 1949,2

Consciousof the serious dangers arising from persistent violations and grave breaches of the Fourth
Geneva Convention and the responsibilities arising therefrom,

Awareof the upcoming fiftieth anniversary of the four Geneva Conventions, which is an occasion
for renewed determination to promote international humanitarian law further and to reaffirm the
undertaking by the High Contracting Parties to respect and to ensure respect for the Conventions in all
circumstances in accordance with common article 1,

Taking noteof the measure taken by the Government of Switzerland to organize a meeting between
the Palestinian and Israeli sides, in the presence of the International Committee of the Red Cross, which
was held at Geneva from 9 to 11 June 1998 and was aimed at examining ways to contribute to the
effective application of the Fourth Geneva Convention in the Occupied Palestinian Territory, and
expressing disappointment that Israeli violations of the Convention continued unabated in spite of such
a measure,

Taking note alsoof the meeting of experts of the High Contracting Parties, convened from 27 to
29 October 1998 at the invitation of the Government of Switzerland, in its capacity as the depositary of
the Convention, on general problems concerning the Convention, in particular in occupied territories, as
well as of the Chairman©s report of the proceedings of that meeting,

Gravely concernedat the suspension, on 20 December 1998, by the Government of Israel of the
implementation of the Wye River Memorandum, signed at the White House in Washington, D.C., on
23 October 1998, including the negotiations on the final settlement, which should be concluded by 4 May
1999,

Determinedto persist in its work to bring about compliance by Israel, the occupying Power, with the
terms of resolutions adopted by the tenth emergency special session,

Aware that, under the circumstances, it should continue to consider the situation with a view to
making appropriate recommendations to the States Members of the United Nations in accordance with
General Assembly resolution 377 A (V) of 3 November 1950,

1. Reiterates its condemnationof the failure of the Government of Israel to comply with the
provisions of resolutions ES±10/2, ES±10/3, ES±10/4 and ES±10/5;

1 United Nations,Treaty Series, vol. 75, Nos. 970±973.

2 Ibid., No. 973.
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2. Expresses its grave concernat the adoption by the Knesset of the law of 26 January 1999 and
the legislation of 27 January 1999, and reaffirms that all legislative and administrative measures and
actions taken by Israel, the occupying Power, which have altered or purport to alter the character, legal
status and demographic composition of Occupied East Jerusalem and the rest of the Occupied Palestinian
Territory, are all null and void and have no validity whatsoever;

3. Reiteratesin the strongest terms all the demands made of Israel, the occupying Power, in the
above-mentioned resolutions of the tenth emergency special session, including the immediate and full
cessation of the construction at Jebel Abu Ghneim and of all other Israeli settlement activities, as well as
of all illegal measures and actions in Occupied East Jerusalem, the acceptance of thede jureapplicability
of the Fourth Geneva Convention and compliance with relevant Security Council resolutions, the cessation
and reversal of all actions taken illegally against Palestinian Jerusalemites and the provision of information
about goods produced or manufactured in the settlements;

4. Reiterates alsoits previous recommendations to Member States for the cessation of all forms
of assistance and support for illegal Israeli activities in the Occupied Palestinian Territory, including
Jerusalem, in particular settlement activities and actively to discourage activities that directly contribute
to any construction or development of those settlements;

5. Affirms that, in spite of the actual deterioration of the Middle East peace process as a result of
the lack of compliance by the Government of Israel with the existing agreements, increased efforts must
be exerted to bring the peace process back on track and to continue the process towards the achievement
of a just, comprehensive and lasting peace in the region on the basis of Security Council resolutions 242
(1967) and 338 (1973) and the principle of land for peace, as well as Security Council resolution 425
(1978);

6. Reiteratesits recommendation that the High Contracting Parties to the Fourth Geneva Convention
convene a conference on measures to enforce the Convention in the Occupied Palestinian Territory,
including Jerusalem, and to ensure respect thereof in accordance with common article 1, and further
recommends that the High Contracting Parties convene the said conference on 15 July 1999 at the United
Nations Office at Geneva;

7. Invites the Government of Switzerland, in its capacity as the depositary of the Geneva
Convention, to undertake whatever preparations are necessary prior to the conference;

8. Requeststhe Secretary-General to make the necessary facilities available to enable the High
Contracting Parties to convene the conference;

9. Expresses its confidencethat Palestine, as a party directly concerned, will participate in the
above-mentioned conference;

10. Decidesto adjourn the tenth emergency special session temporarily and to authorize the President
of the most recent General Assembly to resume its meeting upon request from Member States.

12th plenary meeting
9 February 1999
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ES-10/7. Illegal Israeli actions in Occupied East Jerusalem and
the rest of the Occupied Palestinian Territory

The General Assembly,

Reaffirming the resolutions of its tenth emergency special session and the
necessity of full implementation of those resolutions,

Welcoming the adoption by the Security Council of resolution 1322 (2000) of
7 October 2000, and stressing the urgent need for full compliance with the
resolution,

Expressing its deep concern over the provocative visit to Al-Haram Al-Sharif
on 28 September 2000 and the tragic events that followed in Occupied East
Jerusalem and other places in the Occupied Palestinian Territory, which resulted in a
high number of deaths and injuries mostly among Palestinian civilians,

Expressing its deep concern also over the clashes between the Israeli army and
the Palestinian police and the casualties on both sides,

Reaffirming that a just and lasting solution to the Arab-Israeli conflict must be
based on Security Council resolutions 242 (1967) of 22 November 1967 and
338 (1973) of 22 October 1973, through an active negotiation process which takes
into account the right of security for all States in the region, as well as the legitimate
rights of the Palestinian people, including their right to self-determination,

Expressing its support for the Middle East peace process and the efforts to
reach a final settlement between the Israeli and the Palestinian sides, and urging the
two sides to cooperate in these efforts,

Reaffirming the need for the full respect by all for the Holy Places of Occupied
East Jerusalem, and condemning any behaviour to the contrary,

Reaffirming also the need for the full respect by all for the Holy Places in the
rest of the Occupied Palestinian Territory, as well as in Israel, and condemning any
behaviour to the contrary,

Determined to uphold the purposes and principles embodied in the Charter of
the United Nations, international humanitarian law and all other instruments of
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international law, as well as relevant resolutions of the General Assembly and
Security Council,

Reiterating the permanent responsibility of the United Nations for the question
of Palestine until it is solved in all its aspects,

Conscious of the serious dangers arising from persistent violations and grave
breaches of the Fourth Geneva Convention relative to the Protection of Civilian
Persons in Time of War, of 12 August 1949,1 and the responsibility arising
therefrom,

Stressing the urgent need for providing protection for the Palestinian civilians
in the Occupied Palestinian Territory,

Noting the convening, on 15 July 1999, for the first time, of the Conference of
High Contracting Parties to the Fourth Geneva Convention on measures to enforce
the Convention in the Occupied Palestinian Territory, including Jerusalem, at the
United Nations Office at Geneva, and welcoming the statement adopted by the
participating high contracting parties,

1. Condemns the violence that took place on 28 September 2000 and the
following days at Al-Haram Al-Sharif and other Holy Places in Jerusalem as well as
other areas in the Occupied Palestinian Territory, resulting in the deaths of over 100
people, the vast majority of whom were Palestinian civilians, and many other
casualties;

2. Condemns also acts of violence, especially the excessive use of force by
the Israeli forces against Palestinian civilians;

3. Expresses support for the understandings reached at the summit
convened at Sharm el-Sheikh, Egypt, and urges all parties concerned to implement
these understandings honestly and without delay;

4. Demands the immediate cessation of violence and the use of force, calls
upon the parties to act immediately to reverse all measures taken in this regard since
28 September 2000, and acknowledges that necessary steps have been taken by the
parties in this direction since the summit of Sharm el-Sheikh;

5. Reiterates that Israeli settlements in the Occupied Palestinian Territory,
including Jerusalem, are illegal and are an obstacle to peace, and calls for the
prevention of illegal acts of violence by Israeli settlers;

6. Demands that Israel, the occupying Power, abide scrupulously by its
legal obligations and its responsibilities under the Fourth Geneva Convention
relative to the Protection of Civilian Persons in Time of War,1 which is applicable to
all territories occupied by Israel since 1967;

7. Strongly supports the establishment of a mechanism of inquiry into the
recent tragic events, with the aim of establishing all the precise facts and preventing
the repetition of these events, and in this regard strongly supports also the
understanding reached at Sharm el-Sheikh about a committee of fact-finding, and
calls for its establishment without delay;

                                                          
1 United Nations, Treaty Series, vol. 75, No. 973.
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8. Supports the efforts of the Secretary-General, including his efforts for the
establishment of the above-mentioned committee, and requests him to report to the
Assembly on the progress made in these efforts;

9. Calls upon the members of the Security Council to follow the situation
closely, including the implementation of Council resolution 1322 (2000), in
fulfilment of the Council’s primary responsibility for the maintenance of
international peace and security;

10. Invites the depositary of the Fourth Geneva Convention to consult on the
development of the humanitarian situation in the field, in accordance with the
statement adopted on 15 July 1999 by the above-mentioned Conference of High
Contracting Parties to the Convention, with the aim of ensuring respect for the
Convention in all circumstances in accordance with common article 1 of the four
Conventions;

11. Supports the efforts towards the resumption of the Israeli-Palestinian
negotiations within the Middle East peace process on its agreed basis, and calls for
the speedy conclusion of the final settlement agreement between the two sides;

12. Decides to adjourn the tenth emergency special session temporarily and
to authorize the President of the General Assembly at its most recent session to
resume its meeting upon request from Member States.

14th plenary meeting
20 October 2000
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ES-10/8 Illegal Israeli actions in Occupied East Jerusalem and the
rest of the Occupied Palestinian Territory

The General Assembly,

Recalling its relevant resolutions,

Recalling also relevant Security Council resolutions, including resolution 1322
(2000) of 7 October 2000,

Emphasizing the need for a just, lasting and comprehensive peace in the
Middle East based on Security Council resolutions 242 (1967) of 22 November 1967
and 338 (1973) of 22 October 1973 and the principle of land for peace,

Emphasizing also in that regard the essential role of the Palestinian Authority,
which remains the indispensable and legitimate party for peace and needs to be
preserved fully,

Expressing its grave concern at the continuation of the tragic and violent
events that have taken place since September 2000,

Expressing also its grave concern at the recent dangerous deterioration of the
situation and its possible impact on the region,

Emphasizing further the importance of the safety and well-being of all
civilians in the whole Middle East region, and condemning in particular all acts of
violence and terror resulting in the deaths and injuries among Palestinian and Israeli
civilians,

Expressing its determination to contribute to ending the violence and to
promoting dialogue between the Israeli and Palestinian sides,

Reiterating the need for the two sides to comply with their obligations under
the existing agreements,
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Also reiterating the need for Israel, the occupying Power, to abide scrupulously
by its legal obligations and responsibilities under the Fourth Geneva Convention
relative to the Protection of Civilian Persons in Time of War of 12 August 1949,1

1. Demands the immediate cessation of all acts of violence, provocation and
destruction, as well as the return to the positions and arrangements that existed prior
to September 2000;

2. Condemns all acts of terror, in particular those targeting civilians;

3. Also condemns all acts of extrajudiciary executions, excessive use of
force and wide destruction of properties;

4. Calls upon the two sides to start the comprehensive and immediate
implementation of the recommendations made in the report of the Sharm el-Sheikh
Fact-Finding Committee (Mitchell report) in a speedy manner;

5. Encourages all concerned to establish a monitoring mechanism to help
the parties implement the recommendations of the report of the Fact-Finding
Committee and to help to create a better situation in the Occupied Palestinian
Territory;

6. Calls for the resumption of negotiations between the two sides within the
Middle East peace process on its agreed basis, taking into consideration
developments in previous discussions between the two sides, and urges them to
reach a final agreement on all issues, on the basis of their previous agreements, with
the objective of implementing Security Council resolutions 242 (1967) and 338
(1973);

7. Decides to remain seized of the matter.

15th plenary meeting
20 December 2001

_______________
1 United Nations, Treaty Series, vol. 75, No. 973.
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ES-10/9 Illegal Israeli actions in Occupied East Jerusalem and the
rest of the Occupied Palestinian Territory

The General Assembly,

Recalling its relevant resolutions, including resolutions of the tenth emergency
special session on the situation in Occupied East Jerusalem and the rest of the
Occupied Palestinian Territory,

Recalling also relevant Security Council resolutions, including resolutions 237
(1967) of 14 June 1967, 242 (1967) of 22 November 1967, 259 (1968) of 27
September 1968, 271 (1969) of 15 September 1969, 338 (1973) of 22 October 1973,
446 (1979) of 22 March 1979, 452 (1979) of 20 July 1979, 465 (1980) of 1 March
1980, 468 (1980) of 8 May 1980, 469 (1980) of 20 May 1980, 471 (1980) of 5 June
1980, 476 (1980) of 30 June 1980, 478 (1980) of 20 August 1980, 484 (1980) of 19
December 1980, 592 (1986) of 8 December 1986, 605 (1987) of 22 December 1987,
607 (1988) of 5 January 1988, 608 (1988) of 14 January 1988, 636 (1989) of 6 July
1989, 641 (1989) of 30 August 1989, 672 (1990) of 12 October 1990, 673 (1990) of
24 October 1990, 681 (1990) of 20 December 1990, 694 (1991) of 24 May 1991,
726 (1992) of 6 January 1992, 799 (1992) of 18 December 1992, 904 (1994) of 18
March 1994 and 1322 (2000) of 7 October 2000,

Taking note with appreciation of the convening of the Conference of High
Contracting Parties to the Fourth Geneva Convention, on 15 July 1999, as
recommended by the General Assembly in its resolution ES-10/6 of 9 February
1999, and the statement adopted by the Conference,

Taking note with appreciation also of the reconvening of the above-mentioned
Conference, on 5 December 2001, and the important declaration adopted by the
Conference,

Recalling relevant provisions of the Rome Statute of the International Criminal
Court,1

_______________
1 A/CONF.183/9.
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Reaffirming the position of the international community on Israeli settlements
in the Occupied Palestinian Territory, including East Jerusalem, as illegal and as an
obstacle to peace,

Expressing its concern at Israeli actions taken recently against the Orient
House and other Palestinian institutions in Occupied East Jerusalem as well as other
illegal Israeli actions aimed at altering the status of the city and its demographic
composition,

Reiterating the applicability of the Fourth Geneva Convention relative to the
Protection of Civilian Persons in Time of War of 12 August 19492 to the Occupied
Palestinian Territory, including East Jerusalem,

Stressing that the Fourth Geneva Convention, which takes fully into account
imperative military necessity, has to be respected in all circumstances,

Bearing in mind the relevant provisions of the Charter of the United Nations,
including Article 96 thereof,

1. Expresses its full support for the declaration adopted by the Conference
of High Contracting Parties to the Fourth Geneva Convention, convened on 5
December 2001 at Geneva;

2. Calls upon all members and observers of the United Nations as well as
the Organization and its agencies to observe the above-mentioned declaration;

3. Decides to adjourn the tenth emergency special session temporarily and
to authorize the President of the General Assembly at its most recent session to
resume its meeting upon request from Member States.

15th plenary meeting
20 December 2001

_______________
2 United Nations, Treaty Series, vol. 75, No. 973.
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02 37700 

Resolution adopted by the General Assembly 

[without reference to a Main Committee (A/ES-10/L.9/Rev.1)] 

ES-10/10. Illegal Israeli actions in Occupied East Jerusalem and the 
rest of the Occupied Palestinian Territory  

 

 The General Assembly, 

 Recalling its resolutions, including the resolutions of the tenth emergency special 
session on illegal Israeli actions in Occupied East Jerusalem and the rest of the Occupied 
Palestinian Territory, 

 Expressing its grave concern at the continuation of the tragic and violent events that 
have taken place since September 2000, especially the recent attacks and the increased 
number of casualties, 

 Expressing its profound concern at the grave situation in the Occupied Palestinian 
Territory, including Jerusalem, particularly since the start of the Israeli military attack on 
Palestinian cities and the Palestinian Authority on 29 March 2002, 

 Gravely concerned at the extensive loss of life and injuries suffered by the 
Palestinian people, as well as the destruction of both public and private property, including 
homes and institutions of the Palestinian Authority, 

 Gravely concerned in particular at the reports of grave breaches of international 
humanitarian law committed in the Jenin refugee camp and other Palestinian cities by the 
Israeli occupying forces, 

 Expressing its profound concern at the dire humanitarian situation of the Palestinian 
civilian population, including the lack of access to food, water and medicines, owing to the 
Israeli siege and the attacks on Palestinian cities, 

 Deploring the destruction of holy sites in the Occupied Palestinian Territory, 
including mosques and churches, and expressing its expectation that the Israeli military 
siege on the Church of the Nativity in Bethlehem will end immediately, 

 Noting that Security Council resolutions 1402 (2002) of 30 March 2002 and 
1403 (2002) of 4 April 2002 have not yet been fully implemented, 

 Noting also that Israel, the occupying Power, has refused to cooperate with the 
Secretary-General’s fact-finding team to the Jenin refugee camp, in disregard of Security 
Council resolution 1405 (2002) of 19 April 2002, noting as well the decision of the 
Secretary-General to disband the team, and welcoming his efforts to develop accurate 
information regarding the recent events, 
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 Taking note that the Security Council is yet to take the necessary measures in 
response to the Israeli refusal to cooperate with the fact-finding team and the ensuing 
developments, 

 Reaffirming the applicability of the Fourth Geneva Convention relative to the 
Protection of Civilian Persons in Time of War of 12 August 19491 to the Occupied 
Palestinian Territory, including Occupied East Jerusalem, 

 Reiterating the obligation of Israel, the occupying Power, to abide scrupulously by 
its legal obligations and responsibilities under the Fourth Geneva Convention, 

 Deploring Israel’s disregard for relevant Security Council resolutions, and stressing 
the need for full accountability in this regard, 

 Welcoming and encouraging the diplomatic efforts of special envoys from the United 
States of America, the Russian Federation, the European Union and the United Nations, as 
well as others, to bring about a comprehensive, just and lasting peace in the Middle East, 

 1. Condemns the attacks committed by the Israeli occupying forces against the 
Palestinian people in several Palestinian cities, particularly in the Jenin refugee camp; 

 2. Also condemns the refusal by Israel, the occupying Power, to cooperate with 
the Secretary-General’s fact-finding team to the Jenin refugee camp, in disregard of 
Security Council resolution 1405 (2002); 

 3. Emphasizes the importance of the safety and well-being of all civilians in the 
whole Middle East region, and condemns in particular all acts of violence and terror 
resulting in deaths and injuries among Palestinian and Israeli civilians; 

 4. Demands the immediate and full implementation of Security Council 
resolution 1402 (2002); 

 5. Calls for the implementation of the declaration adopted by the Conference of 
High Contracting Parties to the Fourth Geneva Convention, reconvened in Geneva on 
5 December 2001, through concrete action on the national, regional and international 
levels to ensure respect by Israel, the occupying Power, of the provisions of the 
Convention; 

 6. Requests the Secretary-General to present a report, drawing upon the available 
resources and information, on the recent events that took place in Jenin and in other 
Palestinian cities; 

 7. Demands that Israel, the occupying Power, cease all hindrances and obstacles 
to the work of humanitarian organizations and the United Nations agencies in the Occupied 
Palestinian Territory, in particular the International Committee of the Red Cross and the 
United Nations Relief and Works Agency for Palestine Refugees in the Near East, 
including by lifting the restrictions on the freedom of movement and ensuring a free and 
safe access of staff and vehicles; 

 8. Calls for the provision of urgently needed assistance and services to help in 
alleviating the current humanitarian situation and the reconstruction efforts, including the 
rebuilding of the institutions of the Palestinian Authority; 

 9. Calls upon all concerned parties to redouble their efforts to assist the parties to 
end the current crisis and bring them back to negotiations towards the achievement of a 
final settlement on all issues, including the establishment of the State of Palestine; 

_______________ 
1 United Nations, Treaty Series, vol. 75, No. 973. 
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 10. Decides to adjourn the tenth emergency special session temporarily and to 
authorize the President of the General Assembly at its most recent session to resume its 
meetings upon request from Member States. 

 

17th plenary meeting 
7 May 2002 



 United Nations A/RES/ES-10/11 

 

General Assembly Distr.: General 
10 September 2002 

Tenth emergency special session 
Agenda item 5 

 

02 57781 

Resolution adopted by the General Assembly 

[without reference to a Main Committee (A/ES-10/L.11)] 

  ES-10/11. Illegal Israeli actions in Occupied East Jerusalem and the 
rest of the Occupied Palestinian Territory 

 
 

 The General Assembly, 

 Recalling its relevant resolutions, including the resolutions of the tenth emergency 
special session on the situation in Occupied East Jerusalem and the rest of the Occupied 
Palestinian Territory, 

 Having received with interest the report of the Secretary-General prepared pursuant 
to General Assembly resolution ES-10/10 on the recent events that took place in Jenin and 
in other Palestinian cities in the period from the beginning of March to 7 May 2002,1 

 Strongly deploring the lack of Israeli cooperation in implementing Security Council 
resolution 1405 (2002) of 19 April 2002, and in the preparation of the report, 

 Noting that a full and complete account of the events that took place in Jenin and in 
other Palestinian cities could not be obtained, 

 Reiterating the obligation of Israel, the occupying Power, fully and effectively to 
respect the Geneva Convention relative to the Protection of Civilian Persons in Time of 
War, of 12 August 1949,2 in the Occupied Palestinian Territory, including Jerusalem, and 
noting that the Convention, which takes fully into account imperative military necessity, 
has to be respected in all circumstances, 

 Gravely concerned at the tragic and violent events that have taken place since 
September 2000 and at the continued violence in the Occupied Palestinian Territory, 
including Jerusalem, as well as in Israel, 

 Gravely concerned also at the reoccupation of Palestinian cities, the continuation of 
severe restrictions on the movement of persons and goods, the severe deterioration of the 
economic situation and the living conditions, together with the dire humanitarian crisis 
facing the Palestinian people, 

 Stressing the need to end the Israeli occupation, 

_______________ 
1 A/ES-10/186. 
2 United Nations, Treaty Series, vol. 75, No. 973. 
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 Emphasizing the importance of the safety and well-being of all civilians in the whole 
Middle East region, and condemning all attacks against civilians on both sides, 

 1. Takes note of the report of the Secretary-General;1 

 2. Demands the immediate cessation of military incursions and all acts of 
violence, terror, provocation, incitement and destruction; 

 3. Also demands the immediate withdrawal of the Israeli occupying forces from 
Palestinian population centres towards a return to the positions held prior to September 
2000; 

 4. Stresses the need for all concerned parties to ensure the safety of civilians, and 
to respect the universally accepted norms of international humanitarian law; 

 5. Emphasizes the urgency of ensuring that medical and humanitarian 
organizations are granted unhindered access to the Palestinian civilian population at all 
times; 

 6. Stresses the need for the High Contracting Parties to follow up on the 
implementation of the declaration adopted on 5 December 2001 by the Conference of High 
Contracting Parties to the Fourth Geneva Convention; 

 7. Calls for the urgently needed assistance and services to help in alleviating the 
current dire humanitarian situation facing the Palestinian people and to assist in rebuilding 
and revitalizing the Palestinian economy, and expresses support for efforts in the 
reconstruction of the Palestinian Authority, the reform of Palestinian institutions and the 
holding of democratic and free elections; 

 8. Decides to adjourn the tenth emergency special session temporarily and to 
authorize the President of the General Assembly at its most recent session to resume its 
meetings upon request from Member States. 

 

19th plenary meeting 
5 August 2002 



 United Nations A/RES/ES-10/12 

 

General Assembly Distr.: General 
25 September 2003 

Tenth emergency special session 
Agenda item 5 

 

03 53063 

Resolution adopted by the General Assembly 

[without reference to a Main Committee (A/ES-10/L.12 and Add.1)] 

  ES-10/12. Illegal Israeli actions in Occupied East Jerusalem and 
the rest of the Occupied Palestinian Territory 

 
 

 The General Assembly,  

 Recalling the previous resolutions adopted at its tenth emergency special 
session,  

 Recalling also Security Council resolutions 242 (1967) of 22 November 1967, 
338 (1973) of 22 October 1973, 1397 (2002) of 12 March 2002, 1402 (2002) of 
30 March 2002, 1403 (2002) of 4 April 2002, 1405 (2002) of 19 April 2002 and 
1435 (2002) of 24 September 2002,  

 Reiterating its grave concern at the tragic and violent events that have taken 
place since September 2000 which have caused enormous suffering and many 
innocent victims throughout the Occupied Palestinian Territory, including East 
Jerusalem, and in Israel,  

 Condemning the suicide bombings and their recent intensification, and 
recalling in that regard that in the framework of the road map,1 the Palestinian 
Authority has to take all necessary measures to end violence and terror, 

 Deploring the extrajudicial killings and their recent escalation, and underlining 
that they are a violation of international law and international humanitarian law and 
compromise the efforts to relaunch the peace process and must be stopped, 

 Reaffirming the illegality of the deportation of any Palestinian by Israel, the 
occupying Power, and affirming its opposition to any such deportation, 

 Reiterating the need for respect, in all circumstances, of international 
humanitarian law, including the Geneva Convention relative to the Protection of 
Civilian Persons in Time of War of 12 August 1949,2 

 1. Reiterates its demand for the complete cessation of all acts of violence, 
including all acts of terrorism, provocation, incitement and destruction;  

_______________ 
1 S/2003/529, annex. 
2 United Nations, Treaty Series, vol. 75, No. 973. 
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 2. Demands that Israel, the occupying Power, desist from any act of 
deportation and cease any threat to the safety of the elected President of the 
Palestinian Authority;  

 3. Expresses its full support for the efforts of the Quartet, and demands that 
the two sides fully implement their obligations in accordance with the road map,1 
and emphasizes in this context the importance of the forthcoming meeting of the 
Quartet in New York;  

 4. Decides to adjourn the tenth emergency special session temporarily and 
to authorize the current President of the General Assembly to resume its meeting 
upon request from Member States.  

 

20th plenary meeting 
19 September 2003 
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03 57917 

Resolution adopted by the General Assembly 

[without reference to a Main Committee (A/ES-10/L.15)] 

ES-10/13. Illegal Israeli actions in Occupied East Jerusalem and 
the rest of the Occupied Palestinian Territory 

 
 

 The General Assembly, 

 Recalling its relevant resolutions, including resolutions of the tenth emergency 
special session, 

 Recalling also Security Council resolutions 242 (1967) of 22 November 1967, 
267 (1969) of 3 July 1969, 298 (1971) of 25 September 1971, 446 (1979) of 
22 March 1979, 452 (1979) of 20 July 1979, 465 (1980) of 1 March 1980, 
476 (1980) of 30 June 1980, 478 (1980) of 20 August 1980, 904 (1994) of 18 March 
1994, 1073 (1996) of 28 September 1996 and 1397 (2002) of 12 March 2002, 

 Reaffirming the principle of the inadmissibility of the acquisition of territory 
by force, 

 Reaffirming also its vision of a region where two States, Israel and Palestine, 
live side by side within secure and recognized borders, 

 Condemning all acts of violence, terrorism and destruction, 

 Condemning in particular the suicide bombings and their recent intensification 
with the attack in Haifa, 

 Condemning the bomb attack in the Gaza Strip, which resulted in the death of 
three American security officers, 

 Deploring the extrajudicial killings and their recent intensification, in 
particular the attack on 20 October 2003 in Gaza, 

 Stressing the urgency of ending the current violent situation on the ground, the 
need to end the occupation that began in 1967, and the need to achieve peace based 
on the vision of two States mentioned above, 

 Particularly concerned that the route marked out for the wall under 
construction by Israel, the occupying Power, in the Occupied Palestinian Territory, 
including in and around East Jerusalem, could prejudge future negotiations and 
make the two-State solution physically impossible to implement and would cause 
further humanitarian hardship to the Palestinians, 
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 Reiterating its call upon Israel, the occupying Power, to fully and effectively 
respect the Geneva Convention relative to the Protection of Civilian Persons in Time 
of War of 12 August 1949,1 

 Reiterating its opposition to settlement activities in the Occupied Territories 
and to any activities involving the confiscation of land, disruption of the livelihood 
of protected persons and the de facto annexation of land, 

 1. Demands that Israel stop and reverse the construction of the wall in the 
Occupied Palestinian Territory, including in and around East Jerusalem, which is in 
departure of the Armistice Line of 1949 and is in contradiction to relevant 
provisions of international law; 

 2. Calls upon both parties to fulfil their obligations under relevant 
provisions of the road map,2 the Palestinian Authority to undertake visible efforts on 
the ground to arrest, disrupt and restrain individuals and groups conducting and 
planning violent attacks, and the Government of Israel to take no actions 
undermining trust, including deportations and attacks on civilians and extrajudicial 
killings; 

 3. Requests the Secretary-General to report on compliance with the present 
resolution periodically, with the first report on compliance with paragraph 1 above 
to be submitted within one month and upon receipt of which further actions should 
be considered, if necessary, within the United Nations system; 

 4. Decides to adjourn the tenth emergency special session temporarily and 
to authorize the current President of the General Assembly to resume its meeting 
upon request from Member States. 

 

22nd plenary meeting 
21 October 2003 

_______________ 
1 United Nations, Treaty Series, vol. 75, No. 973. 
2 S/2003/529, annex. 
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03 64927 

Resolution adopted by the General Assembly 

[without reference to a Main Committee (A/ES-10/L.16)] 

  ES-10/14. Illegal Israeli actions in Occupied East Jerusalem and 
the rest of the Occupied Palestinian Territory 

 
 

 The General Assembly, 

 Reaffirming its resolution ES-10/13 of 21 October 2003, 

 Guided by the principles of the Charter of the United Nations, 

 Aware of the established principle of international law on the inadmissibility of 
the acquisition of territory by force, 

 Aware also that developing friendly relations among nations based on respect 
for the principle of equal rights and self-determination of peoples is among the 
purposes and principles of the Charter of the United Nations, 

 Recalling relevant General Assembly resolutions, including resolution 181 (II) 
of 29 November 1947, which partitioned mandated Palestine into two States, one 
Arab and one Jewish, 

 Recalling also the resolutions of the tenth emergency special session of the 
General Assembly, 

 Recalling further relevant Security Council resolutions, including resolutions 
242 (1967) of 22 November 1967, 338 (1973) of 22 October 1973, 267 (1969) of 
3 July 1969, 298 (1971) of 25 September 1971, 446 (1979) of 22 March 1979, 
452 (1979) of 20 July 1979, 465 (1980) of 1 March 1980, 476 (1980) of 30 June 
1980, 478 (1980) of 20 August 1980, 904 (1994) of 18 March 1994, 1073 (1996) of 
28 September 1996, 1397 (2002) of 12 March 2002 and 1515 (2003) of 
19 November 2003, 

 Reaffirming the applicability of the Fourth Geneva Convention1 as well as 
Additional Protocol I to the Geneva Conventions2 to the Occupied Palestinian 
Territory, including East Jerusalem, 

 

_______________ 
1 United Nations, Treaty Series, vol. 75, No. 973. 
2 Ibid., vol 1125, No. 17512. 
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 Recalling the Regulations annexed to the Hague Convention Respecting the 
Laws and Customs of War on Land of 1907,3 

 Welcoming the convening of the Conference of High Contracting Parties to the 
Fourth Geneva Convention on measures to enforce the Convention in the Occupied 
Palestinian Territory, including Jerusalem, at Geneva on 15 July 1999, 

 Expressing its support for the declaration adopted by the reconvened 
Conference of High Contracting Parties to the Fourth Geneva Convention at Geneva 
on 5 December 2001, 

 Recalling in particular relevant United Nations resolutions affirming that 
Israeli settlements in the Occupied Palestinian Territory, including East Jerusalem, 
are illegal and an obstacle to peace and to economic and social development as well 
as those demanding the complete cessation of settlement activities, 

 Recalling relevant United Nations resolutions affirming that actions taken by 
Israel, the occupying Power, to change the status and demographic composition of 
Occupied East Jerusalem have no legal validity and are null and void, 

 Noting the agreements reached between the Government of Israel and the 
Palestine Liberation Organization in the context of the Middle East peace process, 

 Gravely concerned at the commencement and continuation of construction by 
Israel, the occupying Power, of a wall in the Occupied Palestinian Territory, 
including in and around East Jerusalem, which is in departure from the Armistice 
Line of 1949 (Green Line) and which has involved the confiscation and destruction 
of Palestinian land and resources, the disruption of the lives of thousands of 
protected civilians and the de facto annexation of large areas of territory, and 
underlining the unanimous opposition by the international community to the 
construction of that wall, 

 Gravely concerned also at the even more devastating impact of the projected 
parts of the wall on the Palestinian civilian population and on the prospects for 
solving the Palestinian-Israeli conflict and establishing peace in the region, 

 Welcoming the report of 8 September 2003 of the Special Rapporteur of the 
Commission on Human Rights on the situation of human rights in the Palestinian 
territories occupied by Israel since 1967,4 in particular the section regarding the 
wall, 

 Affirming the necessity of ending the conflict on the basis of the two-State 
solution of Israel and Palestine living side by side in peace and security based on the 
Armistice Line of 1949, in accordance with relevant Security Council and General 
Assembly resolutions, 

 Having received with appreciation the report of the Secretary-General, 
submitted in accordance with resolution ES-10/13,5 

_______________ 
3 See Carnegie Endowment for International Peace, The Hague Conventions and Declarations of 1899 and 
1907 (New York, Oxford University Press, 1915). 
4 E/CN.4/2004/6. 
5 A/ES-10/248. 
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 Bearing in mind that the passage of time further compounds the difficulties on 
the ground, as Israel, the occupying Power, continues to refuse to comply with 
international law vis-à-vis its construction of the above-mentioned wall, with all its 
detrimental implications and consequences, 

 Decides, in accordance with Article 96 of the Charter of the United Nations, to 
request the International Court of Justice, pursuant to Article 65 of the Statute of the 
Court, to urgently render an advisory opinion on the following question:  

 What are the legal consequences arising from the construction of the wall 
being built by Israel, the occupying Power, in the Occupied Palestinian 
Territory, including in and around East Jerusalem, as described in the report of 
the Secretary-General, considering the rules and principles of international 
law, including the Fourth Geneva Convention of 1949, and relevant Security 
Council and General Assembly resolutions? 

 

23rd plenary meeting 
8 December 2003 
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04 44018 

Resolution adopted by the General Assembly 

[without reference to a Main Committee (A/ES-10/L.18/Rev.1)] 

  ES-10/15. Advisory opinion of the International Court of 
Justice on the Legal Consequences of the Construction 
of a Wall in the Occupied Palestinian Territory, 
including in and around East Jerusalem 

 
 

 The General Assembly, 

 Guided by the principles enshrined in the Charter of the United Nations, 

 Considering that the promotion of respect for the obligations arising from the 
Charter and other instruments and rules of international law is among the basic 
purposes and principles of the United Nations, 

 Recalling its resolution 2625 (XXV) of 24 October 1970, on the Declaration 
on Principles of International Law concerning Friendly Relations and Cooperation 
among States in accordance with the Charter of the United Nations, 

 Reaffirming the illegality of any territorial acquisition resulting from the threat 
or use of force, 

 Recalling the Regulations annexed to the Hague Convention Respecting the 
Laws and Customs of War on Land of 1907,1 

 Recalling also the Geneva Convention relative to the Protection of Civilian 
Persons in Time of War of 12 August 1949,2 and relevant provisions of customary 
law, including those codified in Additional Protocol I to the Geneva Conventions,3 

 Recalling further the International Covenant on Civil and Political Rights,4 the 
International Covenant on Economic, Social and Cultural Rights4 and the 
Convention on the Rights of the Child,5 

_______________ 
1 See Carnegie Endowment for International Peace, The Hague Conventions and Declarations of 1899 and 
1907 (New York, Oxford University Press, 1915). 
2 United Nations, Treaty Series, vol. 75, No. 973. 
3 Ibid., vol. 1125, No. 17512. 
4 See resolution 2200 A (XXI), annex. 
5 Resolution 44/25, annex. 
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 Reaffirming the permanent responsibility of the United Nations towards the 
question of Palestine until it is resolved in all aspects in a satisfactory manner on the 
basis of international legitimacy, 

 Recalling relevant Security Council resolutions, including resolutions 
242 (1967) of 22 November 1967, 338 (1973) of 22 October 1973, 446 (1979) of 
22 March 1979, 452 (1979) of 20 July 1979, 465 (1980) of 1 March 1980, 
476 (1980) of 30 June 1980, 478 (1980) of 20 August 1980, 904 (1994) of 18 March 
1994, 1073 (1996) of 28 September 1996, 1397 (2002) of 12 March 2002, 
1515 (2003) of 19 November 2003 and 1544 (2004) of 19 May 2004, 

 Recalling also the resolutions of its tenth emergency special session on illegal 
Israeli actions in Occupied East Jerusalem and the rest of the Occupied Palestinian 
Territory, 

 Reaffirming the most recent resolution of the fifty-eighth session of the 
General Assembly on the status of the Occupied Palestinian Territory, including East 
Jerusalem, resolution 58/292 of 6 May 2004, 

 Reaffirming also the right of the Palestinian people to self-determination, 
including their right to their independent State of Palestine,  

 Reaffirming further the commitment to the two-State solution of Israel and 
Palestine, living side by side in peace and security within recognized borders, based 
on the pre-1967 borders, 

 Condemning all acts of violence, terrorism and destruction, 

 Calling upon both parties to fulfil their obligations under relevant provisions 
of the road map,6 the Palestinian Authority to undertake visible efforts on the ground 
to arrest, disrupt and restrain individuals and groups conducting and planning 
violent attacks, and the Government of Israel to take no actions undermining trust, 
including deportations and attacks on civilians and extrajudicial killings, 

 Reaffirming that all States have the right and the duty to take actions in 
conformity with international law and international humanitarian law to counter 
deadly acts of violence against their civilian population in order to protect the lives 
of their citizens, 

 Recalling its resolution ES-10/13 of 21 October 2003, in which it demanded 
that Israel stop and reverse the construction of the wall in the Occupied Palestinian 
Territory, including in and around East Jerusalem, 

 Recalling also its resolution ES-10/14 of 8 December 2003, in which it 
requested the International Court of Justice to urgently render an advisory opinion 
on the following question: 

 “What are the legal consequences arising from the construction of the 
wall being built by Israel, the occupying Power, in the Occupied Palestinian 
Territory, including in and around East Jerusalem, as described in the report of 
the Secretary-General, considering the rules and principles of international 
law, including the Fourth Geneva Convention, of 1949, and relevant Security 
Council and General Assembly resolutions?”, 

_______________ 
6 S/2003/529, annex. 
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 Having received with respect the advisory opinion of the Court on the Legal 
Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 
rendered on 9 July 2004,7   

 Noting in particular that the Court replied to the question put forth by the 
General Assembly in resolution ES-10/14 as follows:8 

 “A. The construction of the wall being built by Israel, the occupying Power, 
in the Occupied Palestinian Territory, including in and around East 
Jerusalem, and its associated regime, are contrary to international law; 

 “B. Israel is under an obligation to terminate its breaches of international 
law; it is under an obligation to cease forthwith the works of construction 
of the wall being built in the Occupied Palestinian Territory, including in 
and around East Jerusalem, to dismantle forthwith the structure therein 
situated, and to repeal or render ineffective forthwith all legislative and 
regulatory acts relating thereto, in accordance with paragraph 151 of this 
Opinion; 

 “C. Israel is under an obligation to make reparation for all damage caused by 
the construction of the wall in the Occupied Palestinian Territory, 
including in and around East Jerusalem; 

 “D. All States are under an obligation not to recognize the illegal situation 
resulting from the construction of the wall and not to render aid or 
assistance in maintaining the situation created by such construction; all 
States Parties to the Fourth Geneva Convention relative to the Protection 
of Civilian Persons in Time of War of 12 August 1949 have in addition 
the obligation, while respecting the United Nations Charter and 
international law, to ensure compliance by Israel with international 
humanitarian law as embodied in that Convention; 

 “E. The United Nations, and especially the General Assembly and the 
Security Council, should consider what further action is required to bring 
to an end the illegal situation resulting from the construction of the wall 
and the associated regime, taking due account of the present Advisory 
Opinion.”, 

 Noting that the Court concluded that “the Israeli settlements in the Occupied 
Palestinian Territory (including East Jerusalem) have been established in breach of 
international law”,9 

 Noting also the statement made by the Court that “Israel and Palestine are 
under an obligation scrupulously to observe the rules of international humanitarian 
law, one of the paramount purposes of which is to protect civilian life”,10 and that 
“in the Court’s view, this tragic situation can be brought to an end only through 
implementation in good faith of all relevant Security Council resolutions, in 
particular resolutions 242 (1967) and 338 (1973)”,10 

 Considering that respect for the Court and its functions is essential to the rule 
of law and reason in international affairs, 

_______________ 
7 See A/ES-10/273 and Corr.1. 
8 Ibid., para. 163. 
9 Ibid., para. 120. 
10 Ibid., para. 162. 
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 1. Acknowledges the advisory opinion of the International Court of Justice 
of 9 July 2004 on the Legal Consequences of the Construction of a Wall in the 
Occupied Palestinian Territory,7 including in and around East Jerusalem; 

 2. Demands that Israel, the occupying Power, comply with its legal 
obligations as mentioned in the advisory opinion; 

 3. Calls upon all States Members of the United Nations to comply with 
their legal obligations as mentioned in the advisory opinion; 

 4. Requests the Secretary-General to establish a register of damage caused 
to all natural or legal persons concerned in connection with paragraphs 152 and 153 
of the advisory opinion; 

 5. Decides to reconvene to assess the implementation of the present 
resolution, with the aim of ending the illegal situation resulting from the 
construction of the wall and its associated regime in the Occupied Palestinian 
Territory, including East Jerusalem; 

 6. Calls upon both the Government of Israel and the Palestinian Authority 
to immediately implement their obligations under the road map,6 in cooperation 
with the Quartet, as endorsed by Security Council resolution 1515 (2003), to 
achieve the vision of two States living side by side in peace and security, and 
emphasizes that both Israel and the Palestinian Authority are under an obligation 
scrupulously to observe the rules of international humanitarian law; 

 7. Calls upon all States parties to the Fourth Geneva Convention2 to ensure 
respect by Israel for the Convention, and invites Switzerland, in its capacity as the 
depositary of the Geneva Conventions,11 to conduct consultations and to report to 
the General Assembly on the matter, including with regard to the possibility of 
resuming the Conference of High Contracting Parties to the Fourth Geneva 
Convention; 

 8. Decides to adjourn the tenth emergency special session temporarily and 
to authorize the President of the General Assembly at its most recent session to 
resume its meeting upon request from Member States. 

 

27th plenary meeting 
20 July 2004 

_______________ 
11 United Nations, Treaty Series, vol. 75, Nos. 970–973. 
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ES-10/16. Illegal Israeli actions in Occupied East Jerusalem and 
the rest of the Occupied Palestinian Territory 

 
* 

 The General Assembly, 

 Recalling its relevant resolutions, including resolutions of the tenth emergency 
special session, 

 Reaffirming Security Council resolutions 242 (1967) of 22 November 1967, 
338 (1973) of 22 October 1973, 446 (1979) of 22 March 1979, 1322 (2000) of 
7 October 2000, 1397 (2002) of 12 March 2002, 1402 (2002) of 30 March 2002, 
1403 (2002) of 4 April 2002, 1405 (2002) of 19 April 2002, 1435 (2002) of 
24 September 2002, 1515 (2003) of 19 November 2003 and 1544 (2004) of 19 May 
2004, 

 Reaffirming also the applicability of the rules and principles of international 
law, including humanitarian and human rights laws, in particular the Geneva 
Convention relative to the Protection of Civilian Persons in Time of War, of 
12 August 1949,1 to the Occupied Palestinian Territory, including East Jerusalem, 

 Expressing grave concern at the continued deterioration of the situation on the 
ground in the Palestinian Territory occupied by Israel since 1967 during the recent 
period, particularly as a result of the use of force by Israel, the occupying Power, 
which has caused extensive loss of civilian Palestinian life and injuries, including 
among children and women, 

 Deeply deploring the military actions being carried out by Israel, the 
occupying Power, in the Gaza Strip, which have caused loss of life and extensive 
destruction of Palestinian property and vital infrastructure, 

 Deeply deploring also the killing of many Palestinian civilians, including 
children and women, by Israel, the occupying Power, that took place in Beit Hanoun 
on 8 November 2006, 

_______________ 

* Reissued for technical reasons. 
1 United Nations, Treaty Series, vol. 75, No. 973. 
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 Deeply deploring further the firing of rockets from Gaza into Israel, 

 Emphasizing the importance of the safety and well-being of all civilians and 
condemning all attacks against civilians on both sides, and stressing that the parties 
must respect their obligations, including by putting an end to violence, 

 1. Calls upon Israel, the occupying Power, to immediately cease its military 
operations that endanger the Palestinian civilian population in the Occupied 
Palestinian Territory, including East Jerusalem, and to immediately withdraw its 
forces from within the Gaza Strip to positions held prior to 28 June 2006; 

 2. Calls for the immediate cessation of military operations and all acts of 
violence, terror, provocation, incitement and destruction between the Israeli and 
Palestinian sides, including extrajudicial executions, bombardment against civilian 
areas, air raids and the firing of rockets, as was agreed in the Sharm el-Sheikh 
understandings of 8 February 2005; 

 3. Requests the Secretary-General to establish a fact-finding mission on the 
attack that took place in Beit Hanoun on 8 November 2006 and to report thereon to 
the General Assembly within thirty days; 

 4. Calls upon Israel, the occupying Power, to scrupulously abide by its 
obligations and responsibilities under the Geneva Convention relative to the 
Protection of Civilian Persons in Time of War, of 12 August 1949,1 in the Occupied 
Palestinian Territory, including East Jerusalem; 

 5. Calls upon the Palestinian Authority to take immediate and sustained 
action to bring an end to violence, including the firing of rockets on Israeli territory; 

 6. Emphasizes the need to preserve Palestinian institutions, infrastructure 
and properties; 

 7. Expresses grave concern about the dire humanitarian situation of the 
Palestinian people, and calls for the continued provision of emergency assistance to 
them; 

 8. Emphasizes the urgency of ensuring that medical and humanitarian 
organizations are granted unhindered access to the Palestinian civilian population at 
all times and of allowing the severely injured a speedy exit outside the Occupied 
Palestinian Territory for needed treatment, and emphasizes also the importance of 
the implementation of the Agreement of Movement and Access of November 2005; 

 9. Calls upon the Quartet, together with the international community, to 
take immediate steps to stabilize the situation and restart the peace process, 
including through the possible establishment of an international mechanism for the 
protection of civilian populations; 

 10. Calls upon the parties, with the support of the international community, 
to take immediate steps, including confidence-building measures, aimed at the early 
resumption of direct peace negotiations towards the conclusion of a final peaceful 
settlement; 
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 11. Stresses the importance of and the need to achieve a just, comprehensive, 
and lasting peace in the Middle East, based on all relevant Security Council 
resolutions, including resolutions 242 (1967), 338 (1973), 1397 (2002) and 
1515 (2003), the Madrid terms of reference, the principle of land for peace, the Arab 
Peace Initiative adopted by the League of Arab States at its fourteenth session, held 
in Beirut on 27 and 28 March 2002,2 and the road map;3 

 12. Requests the Secretary-General to report to the General Assembly on the 
implementation of the present resolution in a timely manner; 

 13. Decides to adjourn the tenth emergency special session temporarily and 
to authorize the President of the General Assembly at its most recent session to 
resume its meeting upon request from Member States. 

 

29th plenary meeting 
17 November 2006 

_______________ 
2 A/56/1026-S/2002/932, annex II, resolution 14/221. 
3 S/2003/529, annex. 
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Resolution adopted by the General Assembly 

[without reference to a Main Committee (A/ES-10/L.20/Rev.1)] 

ES-10/17. Establishment of the United Nations Register of 
Damage Caused by the Construction of the Wall  
in the Occupied Palestinian Territory 

 
 

 The General Assembly, 

 Guided by the principles enshrined in the Charter of the United Nations and 
the rules and principles of international law, including international humanitarian 
law and human rights law, 

 Reaffirming the permanent responsibility of the United Nations towards the 
question of Palestine until it is resolved in all its aspects in a satisfactory manner on 
the basis of international legitimacy, 

 Recalling the relevant resolutions of the Security Council, 

 Recalling also its relevant resolutions, including the resolutions of its tenth 
emergency special session on illegal Israeli actions in Occupied East Jerusalem and 
the rest of the Occupied Palestinian Territory, 

 Recalling further the advisory opinion rendered on 9 July 2004 by the 
International Court of Justice on the Legal Consequences of the Construction of a 
Wall in the Occupied Palestinian Territory,1 and recalling in particular the Court’s 
reply to the question put forth by the General Assembly in resolution ES-10/14 of 
8 December 2003, as set forth in the dispositif of the advisory opinion,2 

 Recalling in this regard the Court’s conclusion that, inter alia, “Israel is under 
an obligation to make reparation for all damage caused by the construction of the 
wall in the Occupied Palestinian Territory, including in and around East Jerusalem”, 

 Reaffirming its resolution ES-10/15 of 20 July 2004 entitled “Advisory 
opinion of the International Court of Justice on the legal consequences of the 
construction of a wall in the Occupied Palestinian Territory, including in and around 
East Jerusalem”, 

_______________ 
1 See A/ES-10/273 and Corr.1. 
2 Ibid., para. 163. 



A/RES/ES-10/17 

2 

 Recalling the request made in resolution ES-10/15 for the Secretary-General to 
establish a register of damage caused to all natural or legal persons concerned in 
connection with paragraphs 152 and 153 of the advisory opinion, 

 Noting in this connection the Court’s conclusion whereby, inter alia: 

Israel is accordingly under an obligation to return the land, orchards, olive 
groves and other immovable property seized from any natural or legal person 
for purposes of construction of the wall in the Occupied Palestinian Territory. 
In the event that such restitution should prove to be materially impossible, 
Israel has an obligation to compensate the persons in question for the damage 
suffered. The Court considers that Israel also has an obligation to compensate, 
in accordance with the applicable rules of international law, all natural or legal 
persons having suffered any form of material damage as a result of the wall’s 
construction,3 

 Deploring the continuing construction, contrary to international law, by Israel, 
the occupying Power, of the wall in the Occupied Palestinian Territory, including in 
and around East Jerusalem, against the conclusions of the International Court of 
Justice in its advisory opinion of 9 July 2004 and resolution ES-10/15 and in breach 
of the applicable rules and principles of international law, 

 Recognizing the necessity of accurately documenting the damage caused by 
the construction of the wall for the purpose of fulfilling the obligation to make the 
above-mentioned reparations, including restitution and compensation, in accordance 
with the rules and principles of international law, and noting that the act of 
registration of damage, as such, does not entail, at this stage, an evaluation or 
assessment of the loss or damage caused by the construction of the wall, 

 Taking note with appreciation of the report of the Secretary-General of 
17 October 2006 pursuant to resolution ES-10/15,4 

 1. Reaffirms its resolution ES-10/15 entitled “Advisory opinion of the 
International Court of Justice on the legal consequences of the construction of a 
wall in the Occupied Palestinian Territory, including in and around East Jerusalem”, 
and reiterates the demands made therein, inter alia, the demand that Israel, the 
occupying Power, comply with its legal obligations as mentioned in the advisory 
opinion; 

 2. Takes note with appreciation of the report of the Secretary-General 
submitted pursuant to resolution ES-10/15;4 

 3. Establishes the United Nations Register of Damage Caused by the 
Construction of the Wall in the Occupied Palestinian Territory: 

 (a) To serve as a record, in documentary form, of the damage caused to all 
natural and legal persons concerned as a result of the construction of the wall by 
Israel, the occupying Power, in the Occupied Palestinian Territory, including in and 
around East Jerusalem; 

 (b) To be referred to henceforth in brief as the “Register of Damage”; 

_______________ 
3 Ibid., para. 153. 
4 A/ES-10/361. 
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 4. Decides to set up an office of the Register of Damage, which will be: 

 (a) Responsible for the establishment and comprehensive maintenance of the 
Register of Damage; 

 (b) Composed of a three-member Board and a small secretariat, headed by 
an Executive Director and consisting of substantive, administrative and technical 
support staff; 

 (c) A subsidiary organ of the General Assembly operating under the 
administrative authority of the Secretary-General; 

 (d) Established at the site of the United Nations Office at Vienna; 

 5. Requests the Secretary-General to appoint the three-member Board of the 
Office of the Register of Damage, according to the selection criteria in the above-
mentioned report, at the earliest practicable date; 

 6. Decides that the responsibilities assumed by the Board of the Office of 
the Register of Damage shall be as follows: 

 (a) The Board shall have overall responsibility for the establishment and 
maintenance of the Register of Damage; 

 (b) The Board shall establish the rules and regulations governing the work of 
the Office of the Register of Damage; 

 (c) The Board shall determine the eligibility criteria, bearing in mind 
varying circumstances with regard to the title and residency status of the claimants, 
for the inclusion of damages and losses caused in the Register of Damage with an 
established causal link to the construction of the wall; 

 (d) The Board shall, guided by the relevant findings of the advisory opinion, 
general principles of international law and principles of due process of law, also 
determine the criteria of damage and the procedure for the collection and 
registration of damage claims; 

 (e) The Board, on the recommendation of the Executive Director, shall have 
the ultimate authority in determining the inclusion of damage claims in the Register 
of Damage; 

 (f) The Board shall meet at least four times each year at the Office of the 
Register of Damage to determine which claims should be included in the Register of 
Damage, based on the established objective criteria defined in the rules and 
regulations; 

 (g) The Board shall engage, periodically and as deemed necessary, the 
expertise of technical specialists in relevant fields, inter alia, agriculture, land law, 
topography and assessment and compensation, to assist it in establishing and 
maintaining the Register of Damage; 

 (h) The Board shall render progress reports periodically to the Secretary-
General for transmission to the General Assembly, including, as appropriate, 
possible further steps in connection with paragraphs 152 and 153 of the advisory 
opinion; 

 7. Requests the Secretary-General to appoint, at the earliest practicable 
date, the Executive Director of the Office of the Register of Damage, who shall: 

 (a) Have responsibility for overseeing and administrating the work of the 
secretariat of the Office of the Register of Damage; 
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 (b) Be responsible for forwarding all damage claims to the Board for its 
approval for inclusion in the Register of Damage and serve in an advisory capacity 
to the Board in this regard; 

 8. Decides that the secretariat of the Office of the Register of Damage shall 
provide substantive, technical and administrative support for the establishment and 
maintenance of the Register of Damage by undertaking, inter alia, the following 
functions: 

 (a) Designing the format of the damage claims; 

 (b) Administering a public awareness programme to inform the Palestinian 
public about the possibility of and the requirements for filing a damage claim for 
registration, including an extensive community outreach programme to explain the 
purpose of the Register of Damage and provide guidance on how to fill out and 
submit the claim forms; 

 (c) Receiving and processing all damage claims and establishing the 
credibility of the causal link of those claims to the construction of the wall for 
registration in the Register of Damage; 

 (d) Submitting all processed damage claims through the Executive Director 
to the Board for inclusion in the Register of Damage; 

 (e) Aggregating and maintaining the records of damage claims approved by 
the Board, including both hard copies of the claims and their electronic version, 
which shall be maintained at the Office of the Register of Damage; 

 (f) Providing legal advice regarding the operations of the Office of the 
Register of Damage and the submitted claims; 

 9. Resolves that the Register of Damage shall remain open for registration 
for the duration of existence of the wall in the Occupied Palestinian Territory, 
including in and around East Jerusalem; 

 10. Resolves also that the Office of the Register of Damage shall remain 
active for the duration of the process of registration and shall carry out the specific 
functions and directives ascribed to it by the Secretary-General in his report, as set 
out in the present resolution, and such additional functions as requested by the 
General Assembly upon recommendation by the Secretary-General; 

 11. Calls for the establishment and operation of the Office of the Register of 
Damage and the establishment of the Register of Damage itself within six months of 
the adoption of the present resolution and the immediate undertaking thereafter of 
the process of registration of damage claims; 

 12. Instructs the Office of the Register of Damage, immediately upon its 
establishment, to seek the cooperation of the concerned Governments and 
authorities so as to facilitate its work in connection with the collection, submission 
and processing of damage claims in the Occupied Palestinian Territory, including 
East Jerusalem; 

 13. Calls upon the Government of Israel and the Palestinian Authority and 
relevant Palestinian institutions to cooperate with the Office of the Register of 
Damage; 

 14. Calls upon the Secretary-General to instruct the United Nations agencies 
and offices present on the ground in the Occupied Palestinian Territory to lend their 
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support and expertise to the Office of the Register of Damage, upon its request, so 
as to facilitate its work; 

 15. Requests the Secretary-General to provide the necessary staff and 
facilities and to make appropriate arrangements to provide the necessary funds 
required to carry out the terms of the present resolution; 

 16. Also requests the Secretary-General to report to the General Assembly 
within six months on the progress made with regard to the establishment and 
operation of the Office of the Register of Damage and the establishment of the 
Register of Damage; 

 17. Decides to adjourn the tenth emergency special session temporarily and 
to authorize the President of the General Assembly at its most recent session to 
resume the meeting of the special session upon request from Member States. 

 

31st plenary meeting 
15 December 2006 
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Resolution adopted by the General Assembly 

[without reference to a Main Committee (A/ES-10/L.21/Rev.1)] 

ES-10/18. General Assembly resolution supporting the immediate 
ceasefire according to Security Council resolution 
1860 (2009) 

 
 

 The General Assembly,  

 Reaffirming the permanent responsibility of the United Nations with regard to 
the question of Palestine until it is solved in all its aspects, in accordance with 
international law, 

 Recalling the relevant rules and principles of international law, including 
international humanitarian and human rights law, particularly the Fourth Geneva 
Convention relative to the Protection of Civilian Persons in Time of War of 
12 August 1949, 1  which is applicable to the Occupied Palestinian Territory, 
including East Jerusalem,  

 Expressing grave concern about the developments on the ground since the 
adoption of Security Council resolution 1860 (2009) on 8 January 2009, especially 
following the intensified military operations in the Gaza Strip, causing heavy 
casualties among civilians, including children and women, and the shelling of 
United Nations headquarters, hospitals, media premises and public infrastructure, 
and emphasizing that the Palestinian and Israeli civilian populations must be 
protected and that their suffering must end, 

 Convinced that achieving a just, lasting and comprehensive settlement of the 
question of Palestine, the core of the Arab-Israeli conflict, is imperative for the 
attainment of comprehensive, just and lasting peace and stability in the Middle East, 

 1. Demands full respect for Security Council resolution 1860 (2009), 
including its urgent call for an immediate, durable and fully respected ceasefire, 
leading to the full withdrawal of Israeli forces from the Gaza Strip, and its call for 
the unimpeded provision and distribution throughout the Gaza Strip of humanitarian 
assistance, including food, fuel and medical treatment; 

 2. Calls upon all parties to exert all efforts to ensure, in cooperation with 
the Security Council, full and urgent compliance with resolution 1860 (2009); 

1 United Nations, Treaty Series, vol. 75, No. 973. 
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 3. Expresses its support for international and regional initiatives and efforts 
under way and for the mission undertaken by the Secretary-General of the United 
Nations; 

 4. Expresses its support for the extraordinary efforts by the United Nations 
agencies, particularly the United Nations Relief and Works Agency for Palestine 
Refugees in the Near East, to provide emergency relief, medical and other 
humanitarian assistance to the Palestinian civilian population in the Gaza Strip; 

 5. Calls upon all Member States to urgently extend the necessary support to 
international and regional efforts aimed at alleviating the critical humanitarian and 
economic situation in the Gaza Strip, and emphasizes in this regard the need to 
ensure the sustained opening of border crossings for the free movement of persons 
and goods into and out of the Gaza Strip, in accordance with the Agreement on 
Movement and Access of 15 November 2005; 

 6. Decides to adjourn the tenth emergency special session temporarily and 
to authorize the President of the General Assembly at its most recent session to 
resume its meeting upon request from Member States. 

 

36th plenary meeting 
16 January 2009 
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I. INTRODUCTION

1. The present report is submitted pursuant to resolution ES-10/2 adopted on
25 April 1997 by the General Assembly at its tenth emergency special session. 
Operative paragraph 9 of the resolution reads as follows:

"9. Requests the Secretary-General to monitor the situation and to
submit a report on the implementation of the present resolution, within two
months of its adoption, in particular on the cessation of the construction
of the new settlement in Jebel Abu Ghneim and of all other illegal Israeli
actions in occupied East Jerusalem and the rest of the Occupied Palestinian
Territory."

II. CONSULTATIONS WITH ISRAEL AND THE PALESTINIAN AUTHORITY

2. In order to comply with the above request, it was my intention to dispatch
a Special Envoy to the area. Accordingly, I instructed the Under-Secretary-
General for Political Affairs to contact the Permanent Mission of Israel to
discuss the scope of such a mission.

3. In the course of consultations held in early May, the Chargé
d'affaires a.i. of the Permanent Mission of Israel to the United Nations and the
Under-Secretary-General for Political Affairs discussed steps that might be
taken pursuant to resolution ES-10/2. In a letter dated 6 May 1997, the
representative of Israel informed me that he had communicated to the Under-
Secretary-General Israel's concerns over some of the proposals that his
Government found problematic. Those concerns involved the sending of a United
Nations representative to the region or the enlistment of United Nations
personnel already in the area to assist in the preparation of my report, and the
sending of communications to Member States to request reports on the
implementation of operative paragraphs 7 and 8 of resolution ES-10/2. At the
request of the representative of Israel, and in the light of those concerns,
further consultations were held.

4. In a letter dated 8 May 1997 the Under-Secretary-General for Political
Affairs informed the Chargé d'affaires a.i. of Israel of my intention to
nominate an Envoy to visit the area in question. The Envoy would undertake the
monitoring called for in the resolution and report his findings to me. In early
June 1997, I met Mr. Yasser Arafat, President of the Palestinian Authority, in
Harare on the occasion of the summit of the Organization of African Unity. He
expressed support for my proposal to send a Special Envoy to Israel and the
occupied territories.

5. On 14 May 1997, I addressed a note verbale to all Member States requesting
them to submit by 12 June 1997 any information relevant to the implementation of
that resolution. A request for information was also addressed to the Permanent
Observer of Palestine to the United Nations.

6. Throughout May and into the first half of June, further consultations were
held between the Chargé d'affaires a.i. of Israel and the Under-Secretary-

/...
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General for Political Affairs to discuss the terms of reference of the proposed
mission. In the course of those consultations the representative of Israel
reiterated that a visit should be based on his Government's invitation and not
be associated with the General Assembly resolution. While visiting the area,
the representative's interlocutors would be exclusively the Government of Israel
and the Palestinian Authority. Any views expressed by others whom the
representative met on either side should not be reflected in the report of the
Secretary-General. Furthermore, if the visit were to take place, the
construction of housing in Har Homa (Jebel Abu Ghneim) should be the only issue
to be reflected in the report to the General Assembly. Visits to settlements
other than Har Homa (Jebel Abu Ghneim) should not take place.

7. In his letter to me of 2 June 1997, the Chargé d'affaires a.i. of Israel
stated that the General Assembly resolution had not requested me to send an
Envoy to visit the area. Prior to the adoption of the resolution, such a
proposal had been deliberately removed from a draft of it, which indicated to
him that the sending of an Envoy was not the will of the General Assembly. He
added that even though the resolution had not called for the dispatch of an
Envoy, and despite the concerns of Israel that such a step could stir up
emotions and hinder the peace process, his Government remained prepared to
welcome my representative. His Government also offered to place at my disposal,
and at that of my representative, all relevant information.

8. In a letter dated 5 June 1997, I informed the Chargé d'affaires a.i. of
Israel of my proposal to dispatch to Israel and the occupied territories the
Under-Secretary-General for Political Affairs, Mr. Kieran Prendergast, as my
Special Envoy. I indicated that the terms of reference for his visit would be
to discuss with the Government of Israel any matter which it chose to raise with
him and, based on those discussions as well as on consultations with the
Palestinian Authority, to provide me with information that would enable me to
prepare the report requested by the General Assembly in its resolution ES-10/2. 
I also stated that the primary focus of both the mission of my Special Envoy and
my report would be the construction of housing in Jebel Abu Ghneim/Har Homa. 
However, I informed him that my Special Envoy would not decline to discuss other
topics, should the Government of Israel or his other interlocutors choose to
raise them. Similarly, while his principal interlocutors would be the Government
of Israel and the Palestinian Authority, my Special Envoy would be ready to meet
other parties should they request to see him.

9. In his reply dated 9 June 1997, the Chargé d'affaires a.i. of Israel
confirmed that his Government was, in principle, prepared to welcome a
representative of the Secretary-General, but that such a visit should not be
associated with the resolution adopted by the General Assembly and should only
take place after the terms of reference had been agreed upon. His Government's
views with regard to the terms of reference, he said, were as stated in the
conversations between myself and the Director-General of the Ministry of Foreign
Affairs that took place on 16 May and in conversations he had with me and the
Under-Secretary-General for Political Affairs and not those reflected in my
letter of 5 June 1997. He added that it would be regrettable if the visit of my
representative "were to have a negative effect on the current efforts to renew
the peace process, and in particular the negotiations between Israel and the
Palestinians".

/...
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10. In a letter dated 10 June 1997 to the Chargé d'affaires a.i. of Israel, I
noted his position that the visit of my Special Envoy should not be associated
with the General Assembly resolution. However, I also noted that from my
perspective the main purpose of the visit was to lay the ground for the report
requested by the General Assembly. Therefore, I added, the restrictions he
wished to impose (see para. 6 above) would constrain a visit by my Special Envoy
to the point where he could not adequately carry out the task of assisting me in
preparing my report. I expressed my hope that the visit could take place on the
basis set out in my letter of 5 June 1997. In order to allow time to complete
the report by 25 June 1997, as requested in the resolution, my Special Envoy
would need to leave New York not later than 14 June 1997.

11. In a reply dated 13 June 1997, the Chargé d'affaires a.i. of Israel stated
that his Government believed that there had been no procedural or substantive
justification for the convening of the emergency special session concerning the
construction of a residential neighbourhood in Jerusalem. He reiterated that
his country categorically rejected the one-sided resolution adopted at that
session which he said stood in contradiction to the peace process and its
principles. He repeated that the resolution did not require the Secretary-
General to send an Envoy to the area, and that such a visit at that juncture
could be detrimental to the efforts to renew the peace process and, in
particular, the negotiations between Israel and the Palestinians. 
Notwithstanding the above, Israel had made a genuine effort to facilitate a
visit by my representative, "asking only that such a visit should not be
associated with the resolution and should only take place after the terms of
reference for the visit had been agreed upon". Despite the effort of his
Government, he added, it was understood from my letter of 10 June 1997 that I
would not be able to send an Envoy on that basis.

12. In a further letter dated 19 June 1997, the Chargé d'affaires a.i. of
Israel, in reference to the procedural aspects of the emergency special session
of the General Assembly, indicated that: (a) the controversy over the building
of a new neighbourhood in Jerusalem could not be considered, by any stretch of
the imagination, a "threat to international peace and security"; (b) no
determination had been made by the Security Council, during its two sessions on
the subject, that the controversy constituted a "threat to international peace
and security"; and (c) it should be noted that the procedure for the calling of
an emergency special session had not been put into use for 15 years. It was
particularly unsuited and discordant within the context of the Middle East peace
process, which was based upon principles of bilateral dialogue, negotiation and
mutual understanding.

13. With regard to resolution ES-10/2, the Israeli representative argued that:

(a) The peace process remained the only viable avenue for the solution of
the problems in the Arab-Israeli conflict. The emergency special session was
yet another manifestation of attempts to bypass the agreed-upon process of
direct negotiations between the parties and to internationalize the conflict. 
These attempts had been futile in the past and would only serve to worsen the
situation rather than resolve the differences;

/...
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(b) The construction at Har Homa did not, in any way, violate the
agreements between Israel and the PLO. The project stemmed from the natural
needs of a major urban area. The same applied as regards Israel's policy
concerning settlements. There was no new policy in this regard - all that was
being done was limited to providing for the natural growth of the population;

(c) The resolution singled out and blamed Israel for the difficulties
which the peace process faced, while blatantly ignoring the obstacles posed by
the Palestinian side to continued negotiations. Israel had fulfilled all of its
commitments in accordance with the "note for the record" that was agreed upon at
the time of the Hebron accord. The Palestinian side had not only failed in this
regard by not amending the Palestinian National Charter, which it was committed
to do, but also by refusing to fight terrorism. They had in fact taken steps
which directly contradicted these commitments, and openly encouraged and enabled
violence and terror;

(d) The General Assembly, in its resolution ES-10/2, had determined that
the peace process was based, inter alia, on the principles of "land for peace". 
However, this "principle" was clearly not part of the basis of the process. It
was not mentioned in the letter of invitation to the Madrid Conference, was not
part of the terms of reference of the process and had not been included in any
of the agreements signed within the Middle East peace process. Any attempt to
change the agreed basis of the peace process without the consent of all of the
parties concerned could have no effect and only served to undermine the process;

(e) The resolution, in referring to the restrictions on movement in the
territories, ignored the fact that such measures, which were fully in accordance
with the Israeli-Palestinian agreements, had been taken in the wake of ruthless
terrorist action by Palestinians, and served to prevent their recurrence;

(f) The resolution rejected terrorism in all of its forms and
manifestations. Terrorism brought not only pain and suffering to innocent
civilians, but tore apart the very fabric of the peace process. It is
imperative that the Palestinians live up to the solemn commitments they have
made on many occasions and fight this scourge without reservation;

(g) In this context, Israel wished to draw my attention to the fact that
countries such as the Libyan Arab Jamahiriya, the Islamic Republic of Iran and
the Syrian Arab Republic still promoted international terrorism as a tool for
advancing their agenda. The international community should take all necessary
measures to combat this dangerous phenomenon;

(h) Finally, the Israeli letter stressed that the resolution called for
measures "to ensure the freedom of religion and conscience of its (Jerusalem's)
inhabitants, as well as permanent, free and unhindered access to the Holy Places
by the faithful of all religions and nationalities". In fact, such measures had
been fully implemented by Israel in Jerusalem, in marked contrast to the
situation that prevailed prior to 1967.

14. Owing to the restrictions imposed on the scope of my Special Envoy's
proposed mission by the Government of Israel (see para. 6 above), which were not
acceptable to the United Nations, I regret that it has not been possible to
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dispatch a Special Envoy to Israel and the occupied territories in conditions
that would have enabled me to discharge the mandate entrusted to me by the
General Assembly in a fully satisfactory manner. I am therefore basing the
substantive portion of this report, which follows, on reliable sources available
to the United Nations at Headquarters and in the field.

                 III. REPORT PREPARED PURSUANT TO PARAGRAPH 9 OF
                       RESOLUTION ES-10/2

15. According to the information available to the United Nations, the
Government of Israel, as of 20 June 1997, has not abandoned its construction of
a new Israeli settlement at Jebel Abu Ghneim. Settlement activity, including
the expansion of existing settlements, the construction of bypass roads, the
confiscation of land adjacent to settlements and related activities in violation
of Security Council resolutions on the matter, continued unabated throughout the
occupied territories. The Abu Ghneim incident is nevertheless viewed as
particularly serious for a number of reasons:

(a) Politically, the commencement of construction of a new Israeli
settlement at Jebel Abu Ghneim on 18 March 1997 represents the first move to
construct an entirely new settlement on occupied Palestinian lands since a
freeze was imposed on such activities by the previous Israeli Government in the
context of the peace process. Palestinians point out that such a move
prejudices final status negotiations, during which the issue of Jerusalem and
borders is to be determined. The settlement is seen as closing the door on what
Palestinians unanimously expect to be the future capital of a Palestinian
State - East Jerusalem;

(b) Geographically, Abu Ghneim represents the final link in a chain of
settlements constructed by Israel around occupied East Jerusalem. Already
existing links in the chain include the settlements of French Hill, Ramot,
Pisgah Ze'ev, Neve Ya'cov, and Gilo. The closing of this chain is seen as a
final step towards the isolation of Jerusalem from the rest of the West Bank and
as part of the stated policy of the Government of Israel of fully incorporating
occupied East Jerusalem as part of the "unified eternal capital of the State of
Israel";

(c) Demographically, the establishment of this settlement would have a
significant effect on further advancing the forced alteration of the religious
and ethnic composition of occupied East Jerusalem. Projections indicate that
the new settlement would result in the transfer of some 50,000 Jewish settlers
from Israel into this predominantly Arab area of occupied East Jerusalem,
further altering the demographic character of the city;

(d) Economically, the establishment of a settlement on this site is
expected to have damaging effects on an already devastated Palestinian economy
in the occupied territories. Without reference to the losses suffered by
Palestinians, whose land has been acquired for the settlement, the broader
Palestinian economy would feel the immediate effects of the resulting separation
of the economic hub of East Jerusalem from the towns and agricultural areas of
the rest of the West Bank;
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(e) With regard to its effects on the peace process, and the confidence of
the Palestinian people in that process, the refusal of the Government of Israel
to abandon construction of a new settlement at Jebel Abu Ghneim appears to
represent, in the view of the Palestinian people, the largest single negative
factor in the breakdown of the peace process and the fomenting of unrest in the
occupied territories. Through both words (public statements) and actions
(continuing construction activity at Jebel Abu Ghneim) the Israeli Prime
Minister, and other representatives of the Government continue to reject the
terms of the resolution of the General Assembly requiring a cessation of those
activities. Palestinian communities in the Gaza Strip and the West Bank,
including Jerusalem, have responded with two months of public demonstrations and
protest. Hundreds of Palestinians have been wounded during the clashes with the
Israeli military forces, and a number of Palestinian deaths have been reported. 
Tensions continue to mount.

16. Prime Minister Netanyahu announced a promise to build 3,500 housing units
for Palestinians in East Jerusalem at the same time as construction at Jebel Abu
Ghneim proceeds. The housing units are not to be built at Jebel Abu Ghneim, but
in 10 as yet unspecified neighbourhoods in Arab East Jerusalem. It was also not
clarified whether the housing units would be government funded, or if only
building permits would be issued. Since 1967, reportedly only 600 housing units
for Palestinians have been built by the Government.

17. Israeli settlement expansion activities continued throughout the period
under review in numerous locations throughout the occupied West Bank and Gaza
Strip, including commencement of new settlements, expansion of existing
settlements and construction of roads and other auxiliary sites adjacent to and
between settlements. Expansion activities have been recorded in more than 30
existing settlement areas. Settlement road construction was under way at more
than 10 sites.

18. Israel was widely reported during this period to have issued plans for the
creation of new settler housing units in the West Bank and Gaza Strip. In
May 1997 it was reported that 30,000 dunums of Palestinian land in the West Bank
were expropriated by Israel in 1997 for the expansion of settlements. 
Significant portions of land have been seized for these purposes near Hebron,
around Jerusalem and in the Jordan Valley. In the Gaza Strip, attempts by
settlers to seize additional land adjacent to existing settlements at Gush Katif
resulted in violent clashes involving Palestinian civilians, Israeli settlers
and Israeli military personnel, resulting in a number of Palestinian injuries
and at least one Palestinian death.

19. External support for settlements and their economic infrastructures
continued during the period under review, including through private support from
foreign companies and individuals. In one highly publicized incident in June of
1997, it was verified that a Days Inn Hotel, a franchise of a hotel company
based in the United States of America (Days Inn of America, Inc.), had been
opened and was operating in the Gush Katif settlement in the Gaza Strip.

20. The Government of Israel has implemented further measures which alter or
purport to alter the character, legal status and demographic composition of
Jerusalem. During the period under review, a number of administrative, legal
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and other measures have been adopted by the State of Israel affecting the rights
and status of Palestinian Jerusalemites. Among the most serious developments,
hundreds of Palestinian Jerusalemites in 1997 received notice from the Israeli
authorities that their residency rights had been revoked, and hundreds of
Jerusalem identity cards - without which it is impossible to live in and often
even to enter Jerusalem - have been confiscated. The loss of such permits
results in a loss of rights to housing, health care, school access and freedom
of movement into and around Jerusalem. The administrative practices in question
apply only to non-Jews, i.e. mainly Palestinian Arabs in Jerusalem. Such
decisions have been justified on the grounds of an Israeli determination that
these people have "transferred their centre of life outside of Israel", based on
periods of time spent outside of their home city, thereby treating Palestinian
Jerusalemites as "resident immigrants", subject to discriminatory immigration
controls. The practice, which reduces the Arab presence in Jerusalem, now
threatens some 60,000 to 80,000 Palestinian Jerusalemites.

21. The Government of the State of Israel has not, as of 20 June 1997, accepted
the de jure applicability of the fourth Geneva Convention of 1949 to all
territories occupied since 1967. All other High Contracting Parties, as well as
the International Committee of the Red Cross, have retained their consensus that
the Convention does apply de jure to the occupied territories.

22. The realization of the principle of territorial integrity, as enunciated in
the Oslo accords, has been frustrated during the period under review by Israeli
restrictions on the movement of persons and goods between so-called A, B, and C
areas of the West Bank, between Jerusalem and the rest of the West Bank, between
the West Bank and the Gaza Strip, and between the occupied territories and the
outside world. Safe passage arrangements have not been established, and
arrangements for a Gaza seaport and airport have not been agreed upon. The
Israeli policy of general closure, which has been in effect since 30 March 1993,
imposes explicit restrictions on the mobility of goods and persons. There are
fixed Israeli checkpoints on Palestinian roads, including key transport routes,
and a system of differentiated mandatory permits for labourers, business people,
medical personnel and patients, students, religious worshippers, and all other
categories of Palestinians. Restrictions on entry to Jerusalem block access to
the main north-south transportation route in the West Bank, necessitating
lengthy and costly detours. This general closure has been aggravated by
periodic comprehensive closures entailing the complete denial of such movements
during a full 353 calendar days between 30 March 1993 and mid-June 1997. Since
21 March 1997, when a bomb attack in Tel Aviv, apparently carried out by Hamas,
killed three Israeli women, such comprehensive closures have been imposed for a
total of 24 days. Internal closure days, during which movement is not allowed
even inside the West Bank (between A and B areas) totalled 27 days in 1996. 
Israeli restrictions on the movement of goods and personnel are also imposed on
United Nations officials and project materials, resulting in delays and added
costs for development projects in the West Bank and Gaza Strip and in serious
disruption of the work of humanitarian agencies.

23. A number of further activities deemed to be in violation of international
law continued to raise tensions and to jeopardize both the peace process and the
rights of Palestinians in the occupied territories. Among these are the
continued administrative detention of almost 300 Palestinians in Israeli jails,
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held without charge or trial, of which 10 have been held for more than three
years; 20 for between two and three years; and 20 for between one and one and a
half years. In all, more than 3,000 Palestinians are said to remain in Israeli
prisons. Palestinian detainees in Israeli custody continue to be subjected to
torture and other mistreatment under security regulations officially endorsed by
the High Court and the Government of Israel, in spite of recent condemnation by
the Committee Against Torture. Israeli demolitions of Palestinian homes in
Jerusalem and other parts of the occupied territories continued.

24. The 6 March Israeli decision to limit the long-delayed second redeployment
to only 9 per cent of the West Bank, with 7 per cent of that a redeployment from
area B to area A, rather than from area C to area A, has further aggravated the
situation. Further evidence of the deteriorating political and security
situation included punitive house demolitions, curfews, transfer of Bedouin
population and unlicensed house demolitions.

25. There was also a marked increase in Palestinian violence against Israeli
civilians, settlers and military personnel, as well as Palestinian military
operations against Palestinian civilians during the reporting period. Two
Israeli women hikers, found dead in Wadi Kelt, near Jericho, on 25 April, also
appear to have been victims of a terrorist attack, though no Palestinian
organization claimed responsibility for the killings. Two bombs detonated in
the Gaza Strip on 1 April under unclear circumstances, killing the two suicide
bombers and injuring six persons. While not carried out by a Palestinian, the
13 March killing of seven Israeli school girls by a Jordanian soldier stationed
in the Jordan Valley contributed to Israeli security concerns.

26. The reporting period witnessed an increase in violent incidents involving
settlers, within the overall context of the deteriorating security situation. A
number of incidents of settlers attacking Palestinians, often but not always in
response to stone-throwing, were reported, as were destruction of property,
attacks against livestock and attacks against agricultural land. The majority
of the incidents took place in the Hebron area. There also were sporadic
incidents of settler violence in the Gaza Strip.

IV. REPLIES FROM MEMBER STATES

27. As of 23 June 1997, replies to my note verbale had been received from the
following 11 countries: Australia, Colombia, the Democratic People's Republic
of Korea, Egypt, Japan, jordan, the Netherlands, Norway, the Russian Federation,
Saudi Arabia and Tunisia. They are substantially reproduced below.

Australia

[Original: English]

1. The Permanent Representative of Australia notes that Australia abstained on
resolution ES-10/2, both because the Government did not consider it would take
forward the process of seeking peace in the Middle East and because we did not
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regard use of resolution 377 A (V), the uniting for peace resolution, as
appropriate in the circumstances.

2. Australia has made clear its concern about Israel's decision to build on
Har Homa/Jebel Abu Ghneim. We regard the decision to be inconsistent with
Security Council resolutions on the Middle East and unhelpful because it
complicates the process of achieving a peaceful settlement. We have
consistently urged both sides to the dispute to avoid actions that jeopardize
the peace process.

3. Australia continues to be deeply concerned about the situation in the
Middle East and the absence of trust and confidence necessary for successful
resumption of the peace negotiations. We again urge both sides urgently to
commit themselves to honour the obligations they have made and to the search for
a peaceful resolution of their differences.

Colombia

[Original: Spanish]

The Permanent Representative of Colombia informs the Secretary-General that
his Government has implemented General Assembly resolution ES-10/2.

Democratic People's Republic of Korea

[Original: English]

1. The Government of the Democratic People's Republic of Korea has officially
expressed its denunciation of the attempts on the part of Israel to build new
Jewish settlements in East Jerusalem. At the same time, the Minister for
Foreign Affairs of the Democratic People's Republic of Korea sent a letter of
solidarity to the Council of the League of Arab States in support of its
decision on the question of East Jerusalem.

2. I would like to take this opportunity to reiterate my Government's
consistent position of support for the struggle of Arab peoples, including the
Palestinian people, to ensure lasting peace and security in the Middle East.

Egypt

[Original: English]

1. The construction of Israeli settlements in the Occupied Palestinian
Territory, including Jerusalem, is illegal and contravenes international law.

2. Resolution ES-10/2 reflects the continuous refusal and condemnation of the
international community of the settlement policy pursued by Israel in the
Occupied Palestinian Territory, including Jerusalem, and the other occupied Arab
territories. This policy undermines the peace in the Middle East and is in
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clear violation of the relevant rules of international law, the Geneva
Convention, as well as the relevant Security Council and General Assembly
resolutions on the matter. 

3. Egypt favours an active role of the Secretary-General in the follow-up of
the said resolution. We believe that, in order to be able to present a
comprehensive report on the matter to the General Assembly in accordance with
paragraph 9 of the resolution, it will be of paramount importance for a senior
United Nations official to pay a visit to the occupied territories, including
Jerusalem, to gather all relevant and necessary information on the illegal
Israeli settlement activities in these territories, including the settlement
project in Jebel Abu Ghneim.

Japan

[Original: English]

The Government of Japan respects resolution ES-10/2 and has endeavoured to
revive the Middle East peace process by taking every opportunity to urge the
parties concerned to make progress in the peace process. Some of Japan's recent
efforts are as follows:

1. Prime Minister Ryutaro Hashimoto and Minister for Foreign Affairs
Yukihiko Ikeda, in their respective meetings with the visiting Israeli Foreign
Minister, Mr. David Levy, on 27 February 1997, expressed Japan's deep regret
concerning the decision of the Government of Israel to construct housing in the
Har Homa, or Jebel Abu Ghneim area of East Jerusalem.

2. Following the commencement of construction work by the Israeli Government
in the Har Homa, or Jebel Abu Ghneim area of East Jerusalem, and the terrorist
bombing in Tel Aviv, the Deputy Minister for Foreign Affairs conveyed Prime
Minister Hashimoto's message to the Prime Minister of Israel and the President
of the Palestinian Authority, urging that every effort should be made in order
to salvage the peace process.

3. On 21 March 1997, the Government of Japan decided to extend emergency grant
aid totalling 11 million dollars to assist the Palestinians, who are facing
deteriorating economic conditions as a result of the closure of the West Bank
and Gaza Strip by the Government of Israel.

Jordan

[Original: English]

1. In resolution ES-10/2, the international community has again condemned
Israel's illegal actions in the Palestinian and the other Arab territories that
it occupies by military force and that it subjugates through inhumane practices. 
The resolution, in essence, also calls on Israel to respect its own moral and
legal obligations as a State Member of the United Nations and as an occupying
power.
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2. In view of the clarity of the resolution, and in view of the mandate given
to the Secretary-General in paragraph 9 of the resolution, Jordan believes that
the Secretary-General's involvement in and oversight of the situation in the
occupied territories remain central to the overall drive to a peaceful and
comprehensive resolution to the Israeli-Palestinian conflict and to the
situation in the Middle East. In this vein, Jordan is of the view that the door
is wide open for the Secretary-General to exercise the powers vested in his
offices towards the implementation of the resolution in its entirety, in order
to allow the peace talks to resume in the hope that the process will achieve the
desired results of realizing the comprehensive and permanent peace in the region
of the Middle East.

Netherlands

[Original: English]

The Permanent Representative of the Kingdom of the Netherlands in his
capacity as representative of the Presidency of the European Union, submitted
the following reply:

The European Union strongly disapproves of construction activities as
undertaken by Israel to build a new settlement on the West Bank in Jebel Abu
Ghneim/Har Homa. It reiterates that all settlement activities in the occupied
territories contravene international law and are a major obstacle to peace.
Settlement activities in territories under occupation by Israel constitute a
violation of the Fourth Geneva Convention. These territories are not under
Israeli sovereignty, and the European Union considers acquisition by force
inadmissible. It has taken note with concern that construction in Jebel Abu
Ghneim/Har Homa continues and that Israel has not yet complied with calls for
its immediate suspension.

Norway

[Original: English]

Norway remains gravely concerned about Israeli settlement activities on the
West Bank, including East Jerusalem. Such unilateral acts change the facts on
the ground and threaten a very fragile peace process. Its Government has raised
this issue with the Government of Israel on numerous occasions, underlining the
need to stop any further settlement activities while final status negotiations
are under way. Norway deeply regrets that Israel has not heeded calls from its
partner in peace, from neighbouring States and from the international community
to stop the construction on Jebel Abu Ghneim. Norway has repeatedly called on
both sides to show restraint and to resume as soon as possible negotiations on
outstanding issues and final status.
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Russian Federation

[Original: Russian}

1. The Russian Federation reaffirms its support for resolution ES-10/2. It
has repeatedly stated its official view that Israel's settlement activities in
the occupied territories are illegal from the standpoint of international law
and hinder the normal progress of the Middle East peace process. The renewed
construction of settlements runs counter to the Palestinian-Israeli agreements
barring changes in the status of the Occupied Palestinian Territory prior to the
conclusion of negotiations.

2. As a co-sponsor the peace process, the Russian Federation conveyed its
opinion on the problem of Jebel Abu Ghneim to the Government of Israel,
endeavouring to help to solve it in order to bring about the resumption of and
progress in the Palestinian-Israeli negotiations. The Russian side intends to
pursue active efforts to promote a normalized atmosphere in the context of a
Middle East settlement and to create the conditions for revitalizing the peace
process in all areas.

Saudi Arabia

[Original: English]

1. The Permanent Representative would first like to reiterate Saudi Arabia's
position on this matter, as already stated at the tenth emergency special
session of the General Assembly on 24 April 1997. Saudi Arabia continues to
believe strongly that a just and balanced peace in the Middle East is an
integral part of international peace and security.

2. Regrettably, the Government of Israel continues blatantly to violate the
provisions of the Madrid Peace Conference and the Oslo accords with its
persistence in proceeding with construction of settlements at Jebel Abu Ghneim
in the Holy City of Jerusalem, as well as other parts of the Occupied
Palestinian Territory. Its disregard for a just peace in the Middle East is
evident from its recent policies, including its decision to proceed with illegal
construction of settlements within 24 hours of the adoption of resolution
ES-10/2 by the international community, which "demands immediate and full
cessation of the construction in Jebel Abu Ghneim". To day, this illegal
activity has not ceased.

3. The Government of Israel must be persuaded to respect fully its commitments
under the Madrid Peace Conference and the Oslo agreement so that a genuine and
just peace can be secured in the Middle East.
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Tunisia

[Original: French]

1. The Permanent Representative of Tunisia wishes first of all to emphasize
Tunisia's indestructible attachment to the international legal order and its
respect for the spirit and letter of United Nations resolutions on the question
of Palestine, particularly the provisions of General Assembly resolution
ES-10/2.

2. Whereas the Oslo, Washington and Cairo accords raised hopeful prospects for
a just and lasting peaceful solution leading to the establishment of an
independent Palestinian State with Jerusalem as its capital, the new Israeli
Government has embarked on a policy of colonization of the occupied Palestinian
territories with the aim of creating situations of fait accompli on the ground. 
Despite the condemnation of such practices by the international community, it is
regrettable to observe that Israel is continuing to pursue the construction of
settlements in Jebel Abu Ghneim, East Jerusalem and the rest of the Occupied
Palestinian Territory, in defiance of the provisions of General Assembly
resolution ES-10/2 and the relevant provisions of the Fourth Geneva Convention
of 12 August 1949, which prohibits making changes of a geographical nature in
territories under foreign occupation.

3. Every effort should be made, therefore, to compel the Government of Israel
to abide by the commitments which it made in the framework of the Madrid
Conference and the Oslo accords and to comply with the international legal order
with a view to the establishment of a just, comprehensive and lasting peace in
the Middle East.

V. REPLY FROM THE OBSERVER MISSION OF PALESTINE

28. The Permanent Observer of Palestine to the United Nations conveyed the
following remarks.

(a) The Permanent Observer of Palestine emphasizes the importance of the
tenth emergency special session, which was held to consider the illegal Israeli
actions in occupied East Jerusalem and the rest of the Occupied Palestinian
Territory in the wake of the failure of the Security Council twice to adopt a
resolution on those actions as a result of the negative vote of a permanent
member of the Council;

(b) The Permanent Observer of Palestine emphasizes also the importance of
resolution ES-10/2, overwhelmingly adopted by Member States of the United
Nations. The resolution contains, inter alia, recommendations for collective
measures to be taken by the members, in accordance with General Assembly
resolution 377 A (V) of 3 November 1950 and reaffirms the established positions
of the United Nations on illegal Israeli settlements and the question of the
city of Jerusalem;
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(c) The Permanent Observer of Palestine stresses the importance of the
full implementation of resolution ES-10/2 by Member States, in particular
operative paragraphs 7 and 8. With regard to operative paragraph 7, while there
is no known Member State providing assistance to illegal Israeli activities in
the Occupied Palestinian Territory, including Jerusalem, the activities of
private groups in some Member States to that effect and the issue of the
fungibility of money raise concerns that should be addressed;

(d) Operative paragraph 8 of resolution ES-10/2 stresses the obligation of
the High Contracting Parties to the Fourth Geneva Convention, under article 1 of
the Convention, to ensure respect by Israel, the occupying Power, of the
Convention. It is accordingly expected that specific actions will be taken in
this regard by the High Contracting Parties on a national as well as a regional
level;

(e) Resolution ES-10/2 demands immediate and full cessation of the
construction of Jebel Abu Ghneim and of all other Israeli settlement activities,
as well as of all illegal measures and actions in Jerusalem. It is unfortunate
to note that Israel, the occupying Power, has not heeded this demand and in fact
it continues with such illegal measures and actions;

(f) Resolution ES-10/2 stresses the need to preserve the territorial
integrity of all the Occupied Palestinian Territory and to guarantee the freedom
of movement of persons and goods in the Territory, including the removal of
restrictions into and from East Jerusalem, and the freedom of movement to and
from the outside world. It is also unfortunate to note that Israel, the
occupying Power, continues to violate the territorial integrity of the
Palestinian territory and continues to impose all kinds of restrictions on the
freedom of movement of persons and goods;

(g) Resolution ES-10/2 requests the Secretary-General to monitor the
situation and to submit a report on the implementation of the present
resolution, within two months of its adoption, in particular on the cessation of
the construction of the new settlement in Jebel Abu Ghneim and of all other
illegal Israeli actions in occupied East Jerusalem and the rest of the Occupied
Palestinian Territory. It is important to stress the necessity for the report
to cover fully the issues specified in the mandate given to the Secretary-
General;

(h) It would be useful, during the process of preparation of the report of
the Secretary-General to have a special representative of the Secretary-General
visit the area to gain first-hand experience, especially with regard to illegal
Israeli actions and measures related to Jerusalem and illegal Israeli
settlements throughout the Occupied Palestinian Territory. In any case,
however, the United Nations is believed to have broad experience and
information, available through several agencies and United Nations bodies, on
the actual situation on the ground;

(i) The efforts of the membership during the tenth emergency special
session and the efforts of the Secretary-General are indeed valuable in the
attempt to salvage the Middle East peace process, which is being very seriously
threatened by the Israeli failure to comply with the will of the international
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community, international law and the provisions of resolution ES-10/2, in
addition to its serious violations of the agreements reached between the
Palestine Liberation Organization and the Government of Israel in the framework
of the Middle East peace process;

(j) Resolution ES-10/2 makes it clear that the tenth emergency special
session adjourned temporarily and can be resumed to consider the report of the
Secretary-General and, in case of Israeli non-compliance, to follow up the
resulting serious situation in the Occupied Palestinian Territory and the Middle
East as a whole. In such a case, the tenth emergency special session can
consider making further recommendations within the framework of Chapters VI and
VII of the Charter of the United Nations.

The Permanent Observer of Palestine stresses that international law should
be upheld and the will of the international community must be heeded and no
State should be allowed to behave otherwise.

-----
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REPLIES FROM MEMBER STATES

Lebanon

                                                             [Original: Arabic]

1. The current crisis facing the peace process in the Middle East is the
responsibility of the Government of Israel, which has repeatedly announced its
disavowal of the principles on which the peace process initiated at the Madrid
Conference was based. The Government of Israel has also reneged on commitments
made to other parties at Oslo and Washington.

2. That the Government of Israel should still be building and expanding
settlements is in itself in flagrant violation of any commitment to the peace
process and can only undermine and destroy that process. Israel's plans to
build a new settlement in Jebel Abu Ghneim to the south of occupied East
Jerusalem confirm its determination to impose a fait accompli by force in a
manner incompatible with the concept of peace and what it requires of the region
and also bear out the fact that it ignores the rights and interests of those who
are supposed to be its partners in peace.

3. Lebanon reaffirms its commitment to peace as a strategic choice and
believes that peace can only be achieved if the relevant principles and United
Nations resolutions are respected. It calls for the resumption of negotiations
on the Lebanese and Syrian tracks from the point previously reached. Lebanon
also calls for the final-status talks between Israel and the Palestinians to
begin, so that the Palestinian people will be accorded its legitimate rights as
they relate to the establishment of an independent State with Jerusalem as its
capital, in keeping with the political and religious significance that the Holy
City holds for Palestinians in particular and for adherents of the Islamic,
Christian and Jewish faiths in general.

South Africa

                                                            [Original: English]

1. The Government of South Africa strongly disapproves of construction
activities as undertaken by Israel to build a new settlement on the West Bank in
Jebel Abu Ghneim/Har Homa.

2. South Africa reiterates its view that all settlement activities in the
occupied territories contravene international law and are a major obstacle to
peace.

3. In addition, settlement activities in territories under occupation by
Israel constitute a violation of the Fourth Geneva Convention relative to the
Protection of Civilian Persons in Time of War, of 12 August 1949. These
territories are not under Israeli sovereignty and South Africa considers the
acquisition of such by force as inadmissible.
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4. South Africa has taken note with concern that construction in Jebel Abu
Ghneim/Har Homa continues and that Israel has not yet complied with calls for
its immediate suspension.

Thailand

                                                            [Original: English]

The Royal Thai Government has strictly complied with General Assembly
resolution ES-10/2. It has never supported Israel's illegal activities in the
occupied territories, including Jerusalem. Thailand fully supports the
inalienable rights of the Palestinian people and the peace process in the Middle
East.

-----
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Convention. The notes addressed to the States parties stated, inter alia,
the following:

'It is the responsibility of the States parties to the Fourth
Convention, after considering the recommendation addressed to them, to
determine how they wish to follow it up. As depositary, the Swiss
Government is interested in knowing their views. Therefore, the
Embassy has the honour to consult the Ministry and to invite it to
submit its comments on possible measures to follow up paragraph 10 of
resolution ES-10/3, including comments on the convening of a
conference, as recommended, and on the results that might thereby be
achieved.'

"To date, 53 States parties to the Convention have sent written
replies to the note requesting their views. These views are as follows:

- Twenty-nine States said that they were in favour of the convening
of a conference as recommended by resolution ES-10/3.

- One State was against the convening of a conference, saying that
'such a conference would have seriously harmful effects on
humanitarian protection and on the peace process'.

- One State said that it had 'voted in favour of General Assembly
resolution ES-10/3'.

- One State said that it had 'supported paragraph 10 of General
Assembly resolution ES-10/3'.

- One State said that it was 'willing to participate in the
conference ... in accordance with paragraph 10 of the
resolution'.

- One State said that it had 'noted the recommendation contained in
paragraph 10 of the resolution'.

- Two States said that they had 'no objection to the convening of a
conference'.

- One State said that it had 'no objection to the proposal to
convene a conference of experts from the interested parties, with
a view to discussing the existing humanitarian problems in the
Palestinian territory'. That State also felt that 'another
possible measure ... would be for the interested parties to
appeal to the International Fact-Finding Commission (article 90
of Additional Protocol I of 1977). The Commission is competent
to facilitate, through its good offices, the restoration of an
attitude of respect for the 1949 Conventions'. That State
believes, in that regard, 'that the fact that Israel has not
acceded to Additional Protocol I of 1977 should not prevent the
Commission from resolving the issue on an ad hoc basis'. In the
view of this State, 'the implementation of either of these two

/...



A/ES-10/16
S/1997/798
English
Page 3

measures would be a positive step and would encourage a
normalization of the humanitarian situation in the Palestinian
territory'.

- One State said that 'a more careful study should be made of the
appropriateness of convening this conference'. This State
therefore wishes 'to know the positions of the other States
concerned before expressing its own views'.

- One State considered that such a conference 'should be held if
the party concerned was in favour of such a meeting, so that the
prospect existed for an improvement in the enforcement of the
Fourth Geneva Convention'. This State, noting that such a
meeting, or a comparable one, had never before been held, said
that 'careful and prudent preparation was an essential
precondition for a conference'.

- One State said that it 'upheld, in principle, the idea of
convening a conference of the States parties to the Geneva
Convention relative to the Protection of Civilian Persons in Time
of War on measures to enforce the Convention in the [territories
referred to in resolution ES-10/3]', but that 'a conference of
this type required thorough preparation and should be structured
and timed so as to enhance the possibility of attaining a lasting
peace in these regions'.

- One State thought it would be preferable, 'given the delicate
situation in the Middle East, to await progress on the efforts
being made to bring about the resumption of the peace process,
particularly at a time when meetings are planned in the near
future between the parties directly involved'.

- One State wrote that it wished 'to try to exchange views with
other Governments in order to ensure that the convening of the
conference at the current stage will not provoke further tensions
in Israeli-Palestinian relations and will not endanger the
fragile peace which has already been threatened by the outbreak
of violence'.

- One State said that it 'did not believe that the convening of a
conference of the High Contracting Parties to the Geneva
Convention relative to the Protection of Civilian Persons in Time
of War would make an effective contribution towards advancing the
peace process'.

- One State said that 'in addition to recognizing the rights of the
Palestinian people, the resolution should contain an acceptance
of the fact that the peace process and the implementation of the
agreements between the Government of Israel and the autonomous
Palestinian Government should guarantee that neither of the two
Parties would commit acts which would affect the peace process
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and tolerance, an indispensable condition to ensure the success
of the negotiations'.

- Four States reiterated word-for-word the joint reply which the
State currently presiding over the body of which they are members
had been authorized to transmit, according to which the members
of that body suggested that 'the possibilities should be explored
of convening a meeting of experts which would be charged with
examining the political and legal context before a conference of
the High Contracting Parties was convened'.

- One State, a member of the same body as the four mentioned above,
said that the State currently presiding over that body 'had been
authorized ... to transmit a joint reply', and that 'that note
thus reflects [its] opinion'.

- One State, a member of the same body as the five mentioned above,
said that the question 'would be dealt with' by the State
currently presiding over that body 'on behalf of its member
countries'.

- Three States, members of the same body as the six mentioned
above, referred to 'the note verbale sent' by the State currently
presiding over that body, 'which reflects the opinion (the
position) [of their] Government[s] on the matter'.

"Moreover, the depositary received a letter from the President of the
Coordinating Bureau of the Movement of Non-Aligned Countries in which he
expressed 'the support of the Movement for the convening of a conference of
the Parties to the Geneva Convention relative to the Protection of Civilian
Persons in Time of War, as recommended in paragraph 10 of resolution
ES-10/3 adopted by the United Nations General Assembly on 15 July 1997'.

"Similarly, the Secretary-General of the League of Arab States sent a
letter expressing 'the approval of all the Arab countries of the contents
of the letter from the Swiss Government concerning the holding of such a
conference', adding, in a subsequent letter, that 'the Arab countries would
hope that this conference will be held as soon as possible in order to
safeguard the interests of the Palestinian people'.

"Lastly, the Presidency of the Council of the European Union stated
that it had been 'authorized by the 15 States members of the European
Union, High Contracting Parties to the Geneva Conventions, to transmit a
joint reply from the 15 member States concerning the follow-up to
resolution ES-10/3, paragraph 10 of which provides for the convening of a
conference'. In this joint reply, the member States said that they
'believe that the convening of a conference in the immediate future would,
in the present circumstances, risk giving rise to additional complications
unless it was carefully prepared'. The member States therefore suggested
that 'the possibilities should be explored of convening a meeting of
experts which would be charged with examining the political and legal
context before a conference of the High Contracting Parties was convened. 

/...
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The meeting of experts could also examine the broader implications of such
a conference'.

"Upon receipt of these collective replies, the depositary indicated
that, out of a concern for clarity and precision, it would, as far as
possible, like to be able to obtain individual replies from the States
concerned. A number of those States acceded to the depositary's request
and sent individual replies, included in the 53 mentioned above, along the
lines of the reply sent by the body of which those States were members."

-----
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- One State said that it would participate in the conference when it was
convened.

- One State said that it supported and would continue to support all
activities aimed at implementing the resolutions of the Geneva
Convention relative to the Protection of Civilian Persons in Time of
War.

- One State considered it necessary to hold a preliminary meeting of
experts with a view to making it possible to implement the proposal
contained in the draft resolution on the implementation in the
Occupied Palestinian Territory of the Geneva Convention relative to
the Protection of Civilian Persons in Time of War of 1949.

- One State thought that if such a conference were to achieve the
desired results, it was necessary that the States concerned agree to
be represented in the deliberations and that they should express
clearly their will to be bound by the relevant provisions of the
conclusions resulting from the conference. That State also said that
its Government would give favourable consideration to any proposal and
would support any peaceful initiative consistent with resolution
ES-10/3, aimed at ending the physical and moral suffering of the
civilian populations in the Occupied Palestinian Territory.

- One State indicated that as a first step it would be desirable to
convene a group of experts from the States concerned, whose main task
would be to consider the political and legal implications of such a
conference. Once the group of experts had been consulted, the States
parties to the Convention would be in a good position to express their
views on the actual idea of such a meeting. 

- One State reiterated word for word the joint reply that the State
currently presiding over the body of which it is a member had been
authorized to transmit, according to which the States members of that
body believed that the convening of a conference in the immediate
future would, in the present circumstances, risk giving rise to
additional complications unless it was carefully prepared, and
therefore suggested that the possibilities should be explored of
convening a meeting of experts which would be charged with examining
the political and legal context before a conference of the High
Contracting Parties is convened. The meeting of experts could also
examine the broader implications of such a conference.

- One State, a member of the same body as the State mentioned above,
said that it wished to refer to the reply which the State currently
presiding over that body had transmitted to the Swiss authorities, and
likewise reiterated word for word the joint reply.

- Two States, members of the same body as the two mentioned above, said
that the joint reply of the State currently presiding over that body
was consonant with their position on the question.

/...
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- One State member of the same body as the four mentioned above said
that the views expressed in the note verbale sent by the State
currently presiding over that body were those of its Government.

- One State said that it had supported resolution ES-10/3 and attached
priority to the re-establishment and strengthening of humanitarian
international law and specifically to respect for the Fourth Geneva 
Convention by all the parties to the conflict. According to that
State, the conference should serve to strengthen the peace
negotiations currently under way, which had reached a sensitive stage.

- One State indicated that it had no major objection to the convening of
a conference, provided that the idea was supported by a very large
majority of the States parties to the Convention.

- One State said that it approved of the content of the letter of the
Government of Switzerland concerning the conference.

- One State said that it saw no urgent need at the present time to
convene a conference and that in the immediate future it would be
better to follow closely the progress of the negotiations between the
parties.

- One State did not believe that such a conference would be useful or
necessary at the present time or that it would foster the atmosphere
of confidence required for progress in the negotiations between the
parties to the Middle East peace process. That State consequently did
not support the convening of such a conference and would not take part
if it were convened.

"In addition to those 20 replies, the depositary received a
spontaneous communication from the general delegation of Palestine in
Switzerland in which the Palestine Liberation Organization and the
Palestinian National Authority affirmed the need to convene a conference of
the High Contracting Parties to the Fourth Geneva Convention of 1949 as
soon as possible, so as to take practical measures aimed at ensuring
respect for the provisions of the Convention in the Occupied Palestinian
Territory, including East Jerusalem, and to confirm the necessity of
respecting them in accordance with common article 1 of the four Conventions
of 1949."

-----
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Summary

The present report is submitted pursuant to General Assembly resolution ES-
10/13 of 21 October 2003, adopted at the resumed tenth emergency special session of
the Assembly. In paragraph 1 of the resolution, the Assembly “demand[ed] that Israel
stop and reverse the construction of the wall in the Occupied Palestinian Territory,
including in and around East Jerusalem, which is in departure of the Armistice Line of
1949 and is in contradiction to relevant provisions of international law”. In keeping
with the request of the General Assembly in paragraph 1 of resolution ES-10/13, I
have concluded that Israel is not in compliance with the Assembly’s demand that it
“stop and reverse the construction of the wall in the Occupied Palestinian Territory”.
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A. Introduction

1. The present report is submitted pursuant to General Assembly resolution ES-
10/13 of 21 October 2003, adopted at the resumed tenth emergency special session
of the Assembly. In paragraph 1 of the resolution, the Assembly “demand[ed] that
Israel stop and reverse the construction of the wall in the Occupied Palestinian
Territory, including in and around East Jerusalem, which is in departure of the
Armistice Line of 1949 and is in contradiction to relevant provisions of international
law”. In paragraph 3, the Assembly requested the Secretary-General to report
periodically on compliance with the resolution, but with the first report on
compliance with paragraph 1.

2. This report focuses on the period from 14 April 2002, when the Government of
Israel first decided to build a system of fences, walls, ditches and barriers in the
West Bank (“the Barrier”),* to 20 November 2003. It is primarily based on publicly
available research carried out by United Nations offices on the ground. Other
materials available to the United Nations, including those in the public domain, were
used in the preparation of this report. The Government of Israel and the Palestinian
Authority were consulted in the preparation of this report and asked to provide
information they deemed relevant. Some of that information is attached in annexes I
and II.

B. Compliance with resolution ES-10/13

3. Paragraph 1 of resolution ES-10/13 states that the United Nations General
Assembly “demands that Israel stop and reverse the construction of the wall in the
Occupied Palestinian Territory, including in and around East Jerusalem, which is in
departure of the Armistice Line of 1949 and is in contradiction to relevant
provisions of international law”. Israel has not complied with that demand. It has not
stopped or reversed the ongoing construction of the Barrier. This is shown by the
following information from United Nations field monitoring:

• Ongoing construction in the occupied Palestinian territory, along the north-east
boundary of the West Bank and east of Jerusalem

• Levelling of land for a section in the north-west of the West Bank

• Ongoing issuance of land requisition orders

• Release of the first official map showing the planned route of the Barrier and
declaration of intent to complete it by 2005.

C. Route of the Barrier

1. Background to the construction of the Barrier

4. The Government of Israel has since 1996 considered plans to halt infiltration
into Israel from the central and northern West Bank, with the first Cabinet approval
of such a plan in July 2001. After a sharp rise in Palestinian terror attacks in the

__________________

* Palestinians often call this system the Separation Wall and Israelis use the term Security Fence.
For the purposes of the present report, the more general term “the Barrier” is used.
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spring of 2002, the Cabinet approved Government Decision 64/B on 14 April 2002,
which called for construction of 80 kilometres of the Barrier in the three areas of the
West Bank. The Seam Zone Administration, headed by the director general of the
Israeli Ministry of Defence, was established to implement that decision.

5. On 23 June 2002, Israel’s Cabinet Decision 2077 approved the first phase of a
“continuous” Barrier in parts of the West Bank and Jerusalem. The decision stated
that the Barrier “is a security measure” that “does not represent a political or other
border”. The route discussed was not made public; the decision stated that the “exact
and final route of the fence will be decided by the prime minister and minister of
defence”. On 14 August 2002, the Cabinet approved the final route for Phase A
construction, which ultimately included 123 kilometres in the northern West Bank
and 19.5 kilometres around Jerusalem, almost entirely on land occupied by Israel in
1967.

2. The overall route

6. On 1 October 2003, after nearly a year of construction on various sections, the
Israeli Cabinet approved a full Barrier route in Decision 883. Ministry of Defence
documents say the planned route of the Barrier will form one continuous line
stretching 720 kilometres along the West Bank. A map of the route, which shows
both completed and planned sections, was posted on the Ministry of Defence web
site on 23 October 2003, two days after the General Assembly approved resolution
ES-10/13.

7. Much of the completed Barrier, excluding East Jerusalem, runs close to the
Green Line, though within Palestinian territory. The completed Barrier deviates
more than 7.5 kilometres from the Green Line in certain places to incorporate
settlements, while encircling Palestinian population areas. The part of the Barrier
that roughly hews to the Green Line is along the northernmost part of the West
Bank. A 1-2 kilometre stretch west of Tulkarm appears to run on the Israeli side of
the Green Line. The planned route, if fully constructed, would deviate up to 22
kilometres in places from the Green Line.

8. Based on the route on the official map, including depth barriers and East
Jerusalem, approximately 975 square kilometres, or 16.6 per cent of the entire West
Bank, will lie between the Barrier and the Green Line. This area is home to
approximately 17,000 Palestinians in the West Bank and 220,000 in East Jerusalem.
If the full route is completed, another 160,000 Palestinians will live in enclaves,
areas where the Barrier almost completely encircles communities and tracts of land.
The planned route incorporates nearly 320,000 settlers, including approximately
178,000 in occupied East Jerusalem.

3. Description of the Barrier

9. According to Israeli Ministry of Defence documents and field observation, the
Barrier complex consists of the following main components: a fence with electronic
sensors designed to alert Israeli military forces of infiltration attempts; a ditch (up to
4 metres deep); an asphalt two-lane patrol road; a trace road (a strip of sand
smoothed to detect footprints) that runs parallel to the fence; and a stack of six coils
of barbed wire marking the complex’s perimeter. This complex has an average width
of 50-70 metres, increasing to as much as 100 metres in some places.
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10. Ministry of Defence documents say that “various observation systems are
being installed along the fence”. These apparently include cameras and watchtowers
in some places where the Barrier consists of concrete walls. A planned allied
component is “depth barriers”, secondary barriers that loop out from the main
Barrier to the east. Two depth barriers are part of the planned route in the central
West Bank. Another three “depth barriers” in the northern West Bank that have
appeared on some unofficial maps have not been built and are not part of the 23
October official map.

11. Concrete walls cover about 8.5 kilometres of the approximately 180 kilometres
of the Barrier completed or under construction. These parts of the Barrier, which the
Israel Defense Forces (IDF) terms “gunfire protection walls”, are generally found
where Palestinian population centres abut Israel, such as the towns of Qalqiliya and
Tulkarm, and parts of Jerusalem. Some are currently under construction, while
others were planned and built separately from the current project, such as part of the
wall next to Qalqiliya, which was built in 1996 in conjunction with a highway
project.

4. Phases of the route completed or under construction

12. Phase A (excluding occupied East Jerusalem). This initial part of the Barrier,
which runs 123 kilometres from the Salem checkpoint north of Jenin to the
settlement of Elkana in the central West Bank, was declared completed 31 July
2003, although work continues in some parts. Much of Phase A construction
deviates from the Green Line, and incorporates Israeli settlements. United Nations
offices on the ground calculate that the Barrier has put approximately 56,000
Palestinians in enclaves, areas encircled by the Barrier that open into the West Bank.
They include about 5,300 Palestinians in “closed areas” between the Barrier and the
Green Line where Israel requires permits or identity cards for Palestinians who
reside there or want to enter the area. The enclaves include the town of Qalqiliya
(pop. 41,606) and, to its south, a cluster of three villages with about 7,300 residents.

13. Phase B. This section is planned to run 45 kilometres east from the Salem
checkpoint along the northern part of the Green Line to the Jordan Valley, and is
scheduled for completion in December 2003. It does not incorporate any settlements
or create any Palestinian enclaves.

14. Jerusalem. The existing barrier and planned route around Jerusalem is beyond
the Green Line and, in some cases, the eastern municipal boundary of Jerusalem as
annexed by Israel. Completed sections include two parts totalling 19.5 kilometres
that flank Jerusalem, and a 1.5-kilometre concrete wall in the eastern Jerusalem
neighbourhood of Abu Dis. The planned route includes a section due east of
Jerusalem that links up with the existing Abu Dis wall; levelling of land has started
at its southern end. A second section runs through the northern Jerusalem suburb of
Al-Ram, which will be cut off from Jerusalem, and links with the existing northern
barrier section at the Qalandia checkpoint. A third section will surround five
Palestinian communities north-west of Jerusalem, creating a 2,000-acre enclave with
14,500 people. A gap remains in the planned route due east of Jerusalem near the
settlement of Maale Adumim.
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5. Planned phases of the route

15. Elkana to Ofer Camp. This section links the north-western end of the
Jerusalem Barrier with the southern point of Phase A construction at Elkana. It
includes two “depth barriers” that together create enclaves encompassing around
29,000 acres and 72,000 Palestinians in 24 communities. The route deviates up to 22
kilometres from the Green Line to include several large settlements and
approximately 52,000 settlers in the “Ariel salient”. Cabinet Decision 883 of 1
October does not explain the nature of the Barrier around this area, where the
Government of Israel has said it would build disconnected “horseshoes” around the
settlements. However, the official map shows a planned route that seamlessly
encompasses the settlement block.

16. Southern West Bank. According to the official map, this route of the Barrier in
the southern West Bank runs 115 kilometres from the Har Gilo settlement near
Jerusalem to the Carmel settlement near the Green Line south-east of Hebron. It cuts
several kilometres into the West Bank to encompass the Gush Etzion settlement
block and the settlement of Efrat, creating enclaves with around 17,000 Palestinians.
Ministry of Defence documents say that construction on this stage, which has not
started yet, is slated for completion in 2005.

6. Process of land requisition as part of the Barrier’s construction

17. Land obtained for the building of the Barrier is requisitioned by military orders
in the West Bank and by the Ministry of Defence in Jerusalem Municipality. The
orders generally become effective on the date they are signed and are valid even if
they are not personally served on the property owners. Most orders are valid until 31
December 2005 and can be renewed.

18. Orders are sometimes left on the property itself or served on the village
council without personal service being given to the property owner. Landowners
have one or two weeks from the date of signature to object to the relevant
committee. The property owner can also petition the High Court of Israel.
According to IDF, over 400 first-instance objections have been submitted and 15
petitions have been lodged with the High Court on behalf of families or entire
villages.

7. The establishment of closed areas

19. On 2 October 2003, IDF issued a series of legal instruments (“the Orders”)
pertaining to land in the north-west part of the West Bank that lies between the
Barrier and the Green Line (“Closed Area”). The Orders provide that “no person
will enter the seam zone and no one will remain there” and will affect 73 square
kilometres and approximately 5,300 Palestinians living in 15 communities.

20. The Orders introduce a new system of residency status. Only on issuance of a
permit or ID card by IDF will residents of the Closed Area be able to remain and
will others be granted access to it. Israeli citizens, Israeli permanent residents and
those eligible to immigrate to Israel in accordance with the Law of Return can
remain in or move freely to, from and within the Closed Area without a similar
permit.

21. At the date of writing, most residents in the Closed Area had received permits
although they were only generally valid for a period of one, three or six months. As
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for those non-residents seeking access to the Closed Areas, indications are that a
majority of those who need or want access to the Closed Area had not yet received
permits.

22. Even with a permit or ID card, access and egress are regulated by the schedule
of operation of the access gates, which is reportedly limited at present to openings of
15 minutes three times a day. However, if residents are denied regular access to their
farmlands, jobs and services, a concern is raised that Palestinians may leave the
area. In this connection, it should be noted that in the past, Israel has expropriated
land for not being adequately cultivated, pursuant to military orders or through
enforcement of domestic legislation in the West Bank inherited from the Ottoman
and Jordanian regimes.

D. Humanitarian and socio-economic impact

23. The Barrier, in both completed and planned sections, appears likely to deepen
the fragmentation of the West Bank created by the closure system Israel imposed
after the outbreak of hostilities in September/October 2000. The main component of
the closure system is a series of checkpoints and blockades that severely restrict the
movement of Palestinian people and goods, causing serious socio-economic harm.
Recent reports by the World Bank and the United Nations show that construction has
dramatically increased such damage in communities along its route, primarily
through the loss of, or severely limited access to, land, jobs and markets. According
to the Palestinian Central Bureau of Statistics, so far the Barrier has separated 30
localities from health services, 22 from schools, 8 from primary water sources and 3
from electricity networks.

24. Palestinians living in enclaves are facing some of the harshest consequences of
the Barrier’s construction and route. For example, the Barrier surrounds the town of
Qalqiliya, with the only exit and entry point controlled by an Israeli military
checkpoint. This has isolated the town from almost all its agricultural land, while
surrounding villages are separated from its markets and services. A United Nations
hospital in the town has experienced a 40 per cent decrease in caseloads. Further
north, the Barrier is currently creating an enclave around the town of Nazlat Issa,
whose commercial areas have been destroyed through Israel’s demolition of at least
seven residences and 125 shops.

25. Completed sections of the Barrier have had a serious impact on agriculture in
what is considered the “breadbasket” of the West Bank. In 2000, the three
governorates of Jenin, Tulkarm and Qalqiliya produced US$ 220 million in
agricultural output, or 45 per cent of total agricultural production in the West Bank.
Palestinian cultivated land lying on the Barrier’s route has been requisitioned and
destroyed and tens of thousands of trees have been uprooted. Farmers separated
from their land, and often also from their water sources, must cross the Barrier via
the controlled gates. Recent harvests from many villages have perished due to the
irregular opening times and the apparently arbitrary granting or denial of passage.
According to a recent World Food Programme survey, this has increased food
insecurity in the area, where there are 25,000 new recipients of food assistance as a
direct consequence of the Barrier’s construction.

26. The Barrier’s route through Jerusalem will also severely restrict movement and
access for tens of thousands of urban Palestinians. A concrete wall through the
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neighbourhood of Abu Dis has already affected access to jobs and essential social
services, notably schools and hospitals. The northern section of the Barrier has
harmed long-standing commercial and social connections for tens of thousands of
people, a phenomenon that will be repeated along much of the route through
Jerusalem. The residences of some Jerusalem identity card holders are outside the
Barrier, while those of some West Bank identity card holders are inside the Barrier.
This raises concerns about the future status of residency for Palestinians in occupied
East Jerusalem under current Israeli laws.

27. If Israel persists in its construction of the Barrier, some of its economic and
humanitarian impact can be limited if Israel allows regular movement through a
series of 41 gates to Palestinians living east of the Barrier who need to access their
farms, jobs or services in the “Closed Area” to the west. Despite posted opening
times, the gates are not open with any regularity. Moreover, such access cannot
compensate for incomes lost from the Barrier’s destruction of property, land and
businesses. This raises concerns over violations of the rights of the Palestinians to
work, health, education and an adequate standard of living.

E. Observations

28. In keeping with the request of the General Assembly in resolution ES-
10/13, I have concluded that Israel is not in compliance with the Assembly’s
demand that it “stop and reverse the construction of the wall in the Occupied
Palestinian Territory”.

29. Israel has repeatedly stated that the Barrier is a temporary measure.
However, the scope of construction and the amount of occupied West Bank land
that is either being requisitioned for its route or that will end up between the
Barrier and the Green Line are of serious concern and have implications for
the future. In the midst of the road map process, when each party should be
making good-faith confidence-building gestures, the Barrier’s construction in
the West Bank cannot, in this regard, be seen as anything but a deeply
counterproductive act. The placing of most of the structure on occupied
Palestinian land could impair future negotiations.

30. I acknowledge and recognize Israel’s right and duty to protect its people
against terrorist attacks. However, that duty should not be carried out in a way
that is in contradiction to international law, that could damage the longer-term
prospects for peace by making the creation of an independent, viable and
contiguous Palestinian State more difficult, or that increases suffering among
the Palestinian people.

31. After so many years of bloodshed, dislocation and suffering, it should be
clear to all of us, as well as to the parties, that only through a just,
comprehensive and lasting peace settlement based on Security Council
resolutions 242 (1967) and 338 (1973) can the security of both Palestinians and
Israelis be assured. There is wide support in the international community for a
two-State solution — Israel and Palestine living side by side in peace and
security within secure and recognized borders, as called for by the Security
Council in resolutions 1397 (2002) and 1515 (2003). That support must urgently
be marshalled to assist the parties in achieving that end.
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Annex I

Summary legal position of the Government of Israel

1. Much of the information in this annex is derived from materials provided to
the United Nations by the Government of Israel. Other information comes from
publicly available sources.

2. Israel’s Parliament has not incorporated the Hague Regulations into domestic
legislation; however, Israeli authorities have relied on article 23 (g) of those
Regulations, which permits the seizure of property if demanded by the necessities of
war.

3. Despite having ratified the Fourth Geneva Convention, Israel has not
incorporated it into its domestic legislation. Nor does it agree that the Convention is
applicable to the occupied Palestinian territory, citing the lack of recognition of the
territory as sovereign prior to its annexation by Jordan and Egypt and, therefore, not
a territory of a High Contracting Party as required by the Convention.

4. Israel denies that the International Covenant on Civil and Political Rights and
the International Covenant on Economic, Social and Cultural Rights, both of which
it has signed, are applicable to the occupied Palestinian territory. It asserts that
humanitarian law is the protection granted in a conflict situation such as the one in
the West Bank and Gaza Strip, whereas human rights treaties were intended for the
protection of citizens from their own Government in times of peace.

5. Regarding the route, the Government of Israel states that neither the “Green
Line” nor the armistice line were confirmed as international boundaries in Security
Council resolutions 242 (1967) and 338 (1973), which call upon the parties to
negotiate. The legal status of the occupied Palestinian territory remains disputed.

6. According to its statement made before the General Assembly on 20 October
2003, the Government of Israel believes the construction of the Barrier is consistent
with Article 51 of the Charter of the United Nations, its inherent right to self-
defence and Security Council resolutions 1368 (2001) and 1373 (2001). Israeli
officials say the Barrier has contributed to a significant decline in the number of
attacks inside Israel. According to the Ministry of Foreign Affairs, between 1 April
2002 and 31 December 2002, 17 suicide bombers crossed into Israel from the central
West Bank and killed 89 Israelis. Between 1 January 2003 and 5 November 2003,
after part of the Barrier had been completed, eight suicide bombers entered Israel
from the central West Bank and killed 51 Israelis.

7. The Government of Israel has asserted that land requisitions issued to enable
the building of the Barrier are proportionate given the number of deaths and injuries
sustained by Israeli citizens and are carried out in accordance with both international
and local law.

8. The Government of Israel argues: there is no change in ownership of the land;
compensation is available for use of the land, crop yield or damage to the land;
residents can petition the Supreme Court to halt or alter construction and there is no
change in resident status. It says that the completion of the Barrier will in fact, allow
the Israel Defense Forces (IDF) to reduce its presence in the West Bank and remove
roadblocks and checkpoints, thereby improving overall humanitarian conditions in
the West Bank.
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9. The Ministry of Foreign Affairs emphasized that the permit process for the
Closed Area is still in its early stages and that Israel is “committed that residents and
those that use the area will be able to live in and use the area with minimal
interference”.

10. As for access to the Closed Area by non-residents, the Ministry of Foreign
Affairs has advised that permits, as opposed to ID Cards, will be issued based upon
need. They explain that the activity of the individual will affect the nature of the
permit; for example, a teacher would receive a permit for an entire school year and
an olive farmer based on seasonal needs, and the health-care worker might have a
permit for all occasions. While legal proof of ownership or residence would be best,
it will not be necessary to receive official documentation proving ownership. Those
wishing to visit friends and family would be permitted access subject to the security
situation.
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Annex II

Summary legal position of the Palestine Liberation
Organization

1. The Palestine Liberation Organization legal opinion requested for this report
cites several provisions and principles of international law as bearing on the
question of the legality of the construction of the Barrier within the occupied
Palestinian territory. Among them:

• Israel has a right to undertake certain limited measures in cases of strict
military necessity and to protect its legitimate security interests. However,
these measures must be taken in accordance with international human rights
and humanitarian law.

• The measure of constructing the wall within the occupied Palestinian territory
and related measures taken by the Government of Israel constitute violations of
international humanitarian law because those measures are not justified by
military necessity and violate the principle of proportionality. The harm those
measures have caused include:

– Extensive destruction of Palestinian homes and other property and
appropriation of property not justified by military necessity, contrary to the
Fourth Geneva Convention;

– Infringements on the freedom of movement contrary to the International
Covenant on Civil and Political Rights and in violation of the obligations of
the Government of Israel under the Fourth Geneva Convention;

– Infringements on the rights to education, work, an adequate standard of
living and health care contrary to the Convention on the Rights of the Child
and the International Covenant on Economic, Social and Cultural Rights and
in violation of the obligations of the Government of Israel pursuant to the
Fourth Geneva Convention;

– Violations of the prohibition against arbitrary interference of home contrary
to the International Covenant on Economic, Social and Cultural Rights and
the freedom to choose one’s residence contrary to the International Covenant
on Civil and Political Rights and in violation of the protections provided in
the Fourth Geneva Convention as a result of the permit system established in
the Closed Area.

2. This violation of these Palestinian rights, including facilitating the entry into
and residency of Israeli civilians in the Closed Area while restricting Palestinian
access to and residency in that Area, are causing long-term, permanent harm,
including the transfer of Palestinians, contrary to the Fourth Geneva Convention and
the International Covenant on Economic, Social and Cultural Rights.

• Because these Israeli measures are neither necessary nor proportionate, they
give rise to criminal liability by the Government of Israel for violations of
human rights and some prima facie grave breaches of the Fourth Geneva
Convention.

• The requirement of proportionality can more likely be met by building the
Barrier within Israeli territory or even on the Green Line and by evacuating the
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Israeli civilian nationals currently residing in the Occupied West Bank contrary
to international law.

• The construction of the Barrier is an attempt to annex the territory contrary to
international law.

• The de facto annexation of land interferes with the territorial sovereignty and
consequently with the right of the Palestinians to self-determination.
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Tenth emergency special session
Agenda item 5
Illegal Israeli actions in Occupied East Jerusalem and the
rest of the Occupied Palestinian Territory

Letter dated 11 January 2005 from the Secretary-General to the
President of the General Assembly

You will recall that in its resolution ES-10/15, adopted at the tenth emergency
special session, the General Assembly acknowledged the advisory opinion of the
International Court of Justice of 9 July 2004 on the Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territory (A/ES-10/273 and
Corr.1), including in and around East Jerusalem, and requested that I “establish a
register of damage caused to all natural or legal persons concerned in connection
with paragraphs 152 and 153 of the advisory opinion”.

In its advisory opinion, the International Court of Justice had concluded that
by the construction of the wall in the occupied Palestinian territory, Israel had
violated various international law obligations incumbent upon it (para. 143) and that
since the construction of the wall entailed the requisition and destruction of homes,
businesses and agricultural holdings (para. 152), “Israel has the obligation to make
reparation for the damage caused to all the natural and legal persons concerned”. In
paragraph 153 of its Opinion, the Court said:

“Israel is accordingly under an obligation to return the land, orchards,
olive groves and other immovable property seized from any natural or legal
person for purposes of construction of the wall in the Occupied Palestinian
Territory. In the event that such restitution should prove to be materially
impossible, Israel has an obligation to compensate the persons in question for
the damage suffered. The Court considers that Israel also has an obligation to
compensate, in accordance with the applicable rules of international law, all
natural or legal persons having suffered any form of material damage as a
result of the wall’s construction.”

A register of damage is technically speaking a list or a record in documentary
form. However, such a document cannot establish itself spontaneously. There is,
therefore, a need for a mechanism that will be responsible for establishing and
maintaining such a document. The legal and institutional framework set out below
foresees a register and a mechanism for its establishment, a Registry.
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I. The purpose and legal nature of the Registry

1. The registration of damage is a technical, fact-finding process of listing or
recording the fact and type of the damage caused as a result of the construction of
the wall.* It thus entails a detailed submission process that would include a
statement setting out the alleged damage, eligibility for registration and the
causality between the construction of the wall and the damage sustained. It is
important to understand that the Registry is not a compensation commission or a
claims-resolution facility, nor is it a judicial or quasi-judicial body. The act of
registration of damage, as such, does not entail an evaluation or an assessment of
the loss or damage.

II. The structure and functions of the Registry

2. The Registry will consist of: (a) a Board, whose members are appointed by the
Secretary-General in their personal capacity, and who shall be independent; (b) legal
and technical experts in land and agriculture and in such other fields as may be
necessary, appointed by the Board; and (c) a small secretariat consisting of
administrative and technical support staff.

3. The Board will establish the rules and regulations governing the work of the
Registry, and will have the overall responsibility for the establishment and
maintenance of the register. It will establish eligibility criteria, categories of damage
and the process of registration. On the recommendation of the experts, the Board
will have the ultimate authority in determining the inclusion of damage in the
register. The Board will report periodically to the Secretary-General.

4. Under the authority of the Board, the experts will consider submissions for
inclusion in the register and deal with any other question entrusted to them by the
Board. On the basis of the foregoing, they will recommend the inclusion of damage
in the register.

5. The secretariat will service the members of the Board and the experts. It will
be responsible for the administration of the Registry and the compilation of the
database.

III. The legal status of the Registry

6. The Registry will be a subsidiary organ of the United Nations operating under
the authority of the Secretary-General. The Convention on the Privileges and
Immunities of the United Nations will thus apply to the Registry, its premises,
equipment, database and personnel. The secretariat staff will have the status of
officials of the United Nations within the meaning of articles V and VII of the
Convention, and the members of the Board and technical experts will have the status
of experts on mission within the meaning of article VI of the Convention.

IV. Resource requirements

7. The Registry will require adequate resources in keeping with its mandate and
technical requirements. As a subsidiary organ of the United Nations it will be
financed through assessed contributions. It is my intention to revert to the General
Assembly in due course on the budgetary implications of the establishment of the
Registry.

* The term used in the present letter, “the wall”, is the one employed by the General Assembly.
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V. The process of registration

8. In devising the process of registration, eligibility criteria and categories of
damage, the Board will be guided by the relevant findings of the advisory opinion,
general principles of law and, to the extent of their relevancy, principles of due
process of law. The register will be publicly available.

1. Eligibility for registration

9. In accordance with the advisory opinion, both natural and legal persons who
have sustained any form of material damage as a result of the construction of the
wall are eligible for compensation. They are thus eligible to request the inclusion of
damage in the register.

10. In accordance with the advisory opinion, the damage must be material damage,
and a causal link will have to be established between the construction of the wall
and the damage sustained.

2. Categories of damage

11. In paragraphs 133 and 153 of its advisory opinion, the International Court of
Justice described the kinds of damage sustained as a result of the construction of the
wall. They include: destruction and requisition of properties, seizure or confiscation
of land, destruction of orchards, citrus groves, olive groves and wells and the
seizure of other immovable property. Moreover, material damage sustained as a
result of the construction of the wall is not limited to lands and crops, but also
includes impeded access to means of subsistence, urban centres, work place, health
services, educational establishments and primary source of water in areas between
the green line and the wall itself. The categories of such material damage and their
eligibility for registration will be elaborated in greater detail by the members of the
Board.

3. Verification

12. A decision when and if it would be appropriate to engage in a process of
verifying the fact and extent of the damage will be taken at a subsequent stage.

VI. The life-span of the Registry and the duration of the register

13. (a) The Registry will remain active for the duration of the process of
registration. With the completion of the registration process, the Registry will be
dissolved;

(b) The register of damage will remain open for registration for the duration
of the wall on occupied Palestinian territory.

VII. Cooperation with the Government of Israel

14. The establishment and operation of the Registry in the occupied Palestinian
territory will require the cooperation of the Israeli authorities in granting the
Registry, its premises, database and other equipment, including its members, the
privileges and immunities to which they are entitled under the Convention on the
Privileges and Immunities of the United Nations. It will also require its cooperation
in facilitating its operations, including granting the members and experts access to
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documentary materials, to any governmental or municipal authority, organization or
institution, or any other person whose information can assist the Board in the
submission process.

I will keep the General Assembly appraised of developments relating to the
establishment of the Registry.

(Signed) Kofi A. Annan
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Tenth emergency special session
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Illegal Israeli actions in Occupied East Jerusalem
and the rest of the Occupied Palestinian Territory

Letter dated 30 June 2005 from the Permanent Representative of
Switzerland to the United Nations addressed to the President of
the General Assembly

I have the honour to transmit herewith the report prepared by Switzerland in
its capacity as depositary of the Geneva Conventions, pursuant to paragraph 7 of
resolution ES-10/15, adopted by the General Assembly on 20 July 2004, at the 27th
meeting of its tenth emergency special session, which states:

“[The General Assembly] [c]alls upon all States parties to the Fourth
Geneva Convention to ensure respect by Israel for the Convention, and invites
Switzerland, in its capacity as the depositary of the Geneva Conventions, to
conduct consultations and to report to the General Assembly on the matter,
including with regard to the possibility of resuming the Conference of High
Contracting Parties to the Fourth Geneva Convention.”

Pursuant to its mandate, Switzerland held broad consultations with the parties
to the conflict, the actors involved in the peace process and other important actors in
the region. All the High Contracting Parties to the Fourth Geneva Convention were
also informed and consulted.

The present report was prepared by the depositary on the basis of those
consultations; it contains summaries of the proposals and responses collected. The
depositary was encouraged by a large number of parties not only to report on the
results of the consultations, but also to formulate concluding observations. The
report was concluded on 27 June 2005 and does not take into account any
developments subsequent to that date.

Switzerland wishes to thank the High Contracting Parties to the Fourth Geneva
Convention and all the other parties concerned for their cooperation and the support
they provided throughout the consultations.

I should be grateful if you would circulate this report as a document of the
tenth emergency special session of the General Assembly, under agenda item 5.

(Signed) Peter Maurer
Permanent Representative of Switzerland
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Annex to the letter dated 30 June 2005 from the Permanent
Representative of Switzerland to the United Nations
addressed to the President of the General Assembly

Report by Switzerland, in its capacity as the depositary of
the Geneva Conventions, pursuant to General Assembly
resolution ES-10/15

27 June 2005

I. Introduction

1. At the 23rd meeting of its tenth emergency special session, on 8 December
2003, the General Assembly adopted resolution ES-10/14, by which it requested the
International Court of Justice to render an advisory opinion on the legal
consequences “arising from the construction of the wall being built by Israel, the
occupying Power, in the Occupied Palestinian Territory, including in and around
East Jerusalem”.1

2. On 9 July 2004, the International Court of Justice delivered its advisory
opinion on the Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory. The advisory opinion, along with the separate opinions and
the declaration appended thereto, was transmitted by the Secretary-General to the
General Assembly on 13 July 2004.2

3. The International Court of Justice replied to the question put forth by the
General Assembly in resolution ES-10/14 as follows:3

“A. The construction of the wall being built by Israel, the occupying Power,
in the Occupied Palestinian Territory, including in and around East Jerusalem,
and its associated regime, are contrary to international law;

“B. Israel is under an obligation to terminate its breaches of international
law; it is under an obligation to cease forthwith the works of construction of
the wall being built in the Occupied Palestinian Territory, including in and
around East Jerusalem, to dismantle forthwith the structure therein situated,
and to repeal or render ineffective forthwith all legislative and regulatory acts
relating thereto, in accordance with paragraph 151 of this Opinion;

“C. Israel is under an obligation to make reparation for all damage caused by
the construction of the wall in the Occupied Palestinian Territory, including in
and around East Jerusalem;

“D. All States are under an obligation not to recognize the illegal situation
resulting from the construction of the wall and not to render aid or assistance
in maintaining the situation created by such construction; all States Parties to
the Fourth Geneva Convention relative to the Protection of Civilian Persons in
Time of War of 12 August 1949 have in addition the obligation, while

__________________

1 See A/RES/ES-10/14.
2 See A/ES-10/273 and Corr.1.
3 See A/ES-10/273, para. 163.
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respecting the United Nations Charter and international law, to ensure
compliance by Israel with international humanitarian law as embodied in that
Convention;

“E. The United Nations, and especially the General Assembly and the
Security Council, should consider what further action is required to bring to an
end the illegal situation resulting from the construction of the wall and the
associated regime, taking due account of the present Advisory Opinion.”

4. At the 27th meeting of its tenth emergency special session, on 20 July 2004,
the General Assembly adopted resolution ES-10/15 by which it “[a]cknowledges the
advisory opinion of the International Court of Justice […]”4 and “[d]emands that
Israel, the occupying Power, comply with its legal obligations as mentioned in the
advisory opinion”.5 Furthermore, the General Assembly, through paragraph 7 of
resolution ES-10/15:

“Calls upon all States parties to the Fourth Geneva Convention to ensure
respect by Israel for the Convention, and invites Switzerland, in its capacity as
the depositary of the Geneva Conventions, to conduct consultations and to
report to the General Assembly on the matter, including with regard to the
possibility of resuming the Conference of High Contracting Parties to the
Fourth Geneva Convention;”

5. The present report is submitted pursuant to paragraph 7 of resolution
ES-10/15. It represents the depositary’s summary of consultations undertaken and
responses received from the High Contracting Parties to the Fourth Geneva
Convention.

II. Consultations

6. In carrying out its mandate, the depositary began the consultations with the
parties directly concerned and continued with the actors involved in the peace
process and other important actors in the region. The depositary then consulted all
the High Contracting Parties to the Fourth Geneva Convention.

7. The consultations took place in the capitals.

8. The depositary was able to count on the cooperation of all parties.

9. The depositary was encouraged not only to report on the consultations
undertaken but also to formulate concluding observations.

III. Political context

10. The consultations were conducted in a context of ongoing political changes,
with the advisory opinion as legal framework.

11. Various interlocutors emphasized the fact that the situation has changed since
the adoption of resolution ES-10/15. They welcomed the encouraging political
developments observed in the region over the past months. There is hope that these

__________________

4 See A/RES/ES-10/15, para. 1.
5 See A/RES/ES-10/15, para. 2.
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developments, which include the implementation of the disengagement plan from
the Gaza Strip and the Northern West Bank, will contribute to relaunching the
political process.

12. Apprehension was expressed that the disengagement from the Gaza Strip and
the Northern West Bank would bring about a transfer of settlers to one or the other
of the settlements remaining in the West Bank and in East Jerusalem.

13. Mention was made of the lack of implementation of the Quartet road map and
the delays in the implementation of the Sharm el-Sheikh Summit commitments. It
was considered to be of paramount importance that the two parties respect and
implement their respective commitments.

14. Several States expressed their concerns regarding the situation created on the
ground in the West Bank and the impact of these activities on East Jerusalem. They
also underlined the risk that this situation will prejudge negotiations to come on the
final status and the borders of a future Palestinian State, or even render unrealistic
the vision of two States living side by side in peace and security.

IV. Results

A. General remarks

15. The question of the scope of the mandate and of its interpretation by the High
Contracting Parties was raised.

16. The majority supports a broad interpretation of the mandate, meaning respect
for the Fourth Geneva Convention throughout the Occupied Palestinian Territory. A
minority advocates for an interpretation limited to the barrier6 and its direct
consequences. An approach consisting of a broad interpretation while paying special
attention to the barrier can be supported by all those consulted.

17. Resolution ES-10/15 refers to a conference of High Contracting Parties as one
option among others. The consultations produced a virtual consensus on the
inadvisability of holding a new conference in the present circumstances. Some
States expressed opposition on principle: a conference is likely to politicize
international humanitarian law and to pose an obstacle to relaunching the peace
process. Others considered that it would be difficult to determine what a new
conference could possibly contribute in the way of added value, given the
conclusions reached by the International Court of Justice in its advisory opinion.
Others noted that two conferences of High Contracting Parties had already been
held, in 1999 and 2001 respectively; a declaration emphasizing law and the
obligations of the parties to the conflict, of the occupying Power, and of the High
Contracting Parties had been adopted on 5 December 2001. A very small minority
considered that a conference should not automatically be dismissed.

18. At the same time, all the High Contracting Parties recognize the need to
improve rapidly the living conditions of the civilian population in the Occupied

__________________

6 The depositary is aware of the discussion about the correct term for the structure in question.
For the purposes of this communication, the depositary will use the term “barrier” for the
reasons set forth in the report of the Secretary-General of 24 November 2003 prepared pursuant
to General Assembly resolution ES-10/13.
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Palestinian Territory and to identify concrete measures for doing so. Some noted the
high expectations of the Palestinian civilian population for a speedy and tangible
improvement in its everyday life.

19. It was suggested by some that political progress and the implementation of the
Quartet road map constitute the best means to achieve improvements in the
humanitarian situation.

20. However, the great majority considers that an improvement in the
humanitarian situation, by means of greater respect for international humanitarian
law, would create an environment favourable to political progress. Certain States
feel that respect for international humanitarian law as such also constitutes a
confidence-building measure.

21. Encouraging dialogue and direct contact among the parties to the conflict is
considered to be a priority.

22. The vast majority of States reaffirm that the applicable legal framework and
the obligations of the parties concerned were determined by the International Court
of Justice in its advisory opinion of 9 July 2004 and cannot be called into question.

23. Israel is generally expected to abide by the law and the findings of the
advisory opinion. In addition to the conclusions regarding the barrier, many of the
States consulted reaffirmed the de jure applicability of the Fourth Geneva
Convention and of the human rights instruments ratified by Israel; the illegality of
the settlements established by Israel in the Occupied Palestinian Territory, including
in and around East Jerusalem; and the right of the Palestinian people to self-
determination.

24. Israel’s right to defend its population is recognized, provided that the measures
taken in this regard conform to international law principles and standards. Similarly,
the Palestinian Authority is expected to take the necessary measures to ensure
security and to prevent attacks against civilians, which notably take the form of
suicide attacks, and to prosecute those responsible.

25. Many recognize the changes made by Israel in the route of the barrier, as well
as the fact that it has in certain stretches been made to approach, or in places run
concurrent with, the Green Line. Such changes, however, were found to be
insufficient from the standpoint of international law and of the conditions set forth
in the advisory opinion of the International Court of Justice. The continuing
construction of the barrier in the Occupied Palestinian Territory is qualified as
contrary to international law and as a source of preoccupation. Israel is expected to
dismantle the barrier situated in the Occupied Palestinian Territory.

26. The activities associated with the settlements, such as their expansion, their
development, as well as the growing number of outposts, are a source of concern.
The same can be said of the link between settlement activities and the barrier’s
route. The freezing of all settlement activity, in accordance with the Quartet road
map, and of the construction of bypass roads was mentioned several times as
indispensable for the relaunching of the peace process.

27. Many States noted the barrier’s associated regime and its negative effects on
the Palestinian civilian population: the separation of communities by the creation of
closed zones and enclaves, the infringement of property rights and land
confiscation, the permit regime and its arbitrary implementation and the additional
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restrictions on freedom of movement. With regard to the regime associated with the
settlements, mention was made of the bypass roads and the establishment of a
network of roads reserved for the settlers.

28. Many States believe that Israel is prepared to accept and implement selective
measures, but not to significantly modify its policy towards the Occupied
Palestinian Territory. Some States think Israel’s objective is to stall for time in order
to ensure its control over East Jerusalem and the West Bank by continuing to build
the barrier, by expanding the settlements and by implementing other measures that
contribute to changing the appearance and demographic make-up of the Occupied
Palestinian Territory.

29. Without minimizing the importance of the obligations arising from
international law, as reaffirmed in the advisory opinion, the great majority of those
consulted recommend proceeding to improve the lot of the Palestinians
progressively through the implementation of concrete measures.

B. Proposals

30. Various proposals were made in relation to the barrier. Certain States asked
that it be dismantled, while others proposed that changes be made to its route along
the Green Line. Still others called for a firm commitment on Israel’s part to
dismantle the barrier as soon as the security situation becomes satisfactory, or, at the
very latest, five years from the present date. Another proposal involved Israel
declaring an initial three- to six-month moratorium on the construction of the
barrier, as a sign of its commitment to relaunching the peace process. Mention was
also made of the fact that no financial contribution should permit or facilitate the
construction of the barrier.

31. Restrictions to freedom of movement are recognized as the main cause of the
humanitarian, economic and social crisis afflicting the Occupied Palestinian
Territory. The situation was considered to comprise two complementary problems of
access: one, the access of humanitarian organizations to the populations concerned,
and two, the civilian population’s access to social and economic goods and services,
to its land and to its place of work. A reduction in the number of checkpoints and
roadblocks would mean an improvement in freedom of movement among cities as
well as between cities and neighbouring villages, and would help to improve the
humanitarian situation.

32. It is generally considered imperative that the civilian population’s access to
schools, hospitals and agricultural land be improved. The normal import and export
of goods to and from the Gaza Strip and the West Bank, as well as between these
two parts of the Occupied Palestinian Territory, must be guaranteed in order to
permit economic recovery. Access between East Jerusalem and the West Bank as
well as humanitarian access must be ensured at all times, the latter taking on
particular importance in the context of the withdrawal from the Gaza Strip.

33. Other more specific measures were also mentioned, including the release of
political prisoners and detained women and the improvement of infrastructure,
notably in the water sector. Israel’s renunciation at the Sharm el-Sheikh Summit of
extrajudicial executions and of its policy of collective punishments, such as house
demolitions, is considered a key measure which must be maintained.
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34. Dialogue between the parties to the conflict, and support for such dialogue,
was emphasized as crucial. Various proposals were made in this regard: dialogue
between Israel and the Palestinian Authority, with possible facilitation from third-
party States; the establishment of a mechanism to further dialogue between the
parties to the conflict, involving the participation by a group of States enjoying the
trust of both parties and committed to ensuring respect for the Geneva Conventions;
and the establishment of two such mechanisms in parallel, one with Israel, the other
with the Palestinian Authority, each with the participation of a group of States
enjoying the trust of both parties, and committed to ensuring respect for the Geneva
Conventions. The modalities with regard to level (technical or political) and
character (formal or informal) as well as follow-up would still need to be defined.

35. Another proposal was for an informal meeting of experts to discuss the
challenges to the application of international humanitarian law in the context of the
Israeli-Palestinian conflict.

36. A proposal was made for monthly reporting on the implementation of
resolution ES-10/15. Another proposal involved establishing a mechanism to
centralize all information concerning compliance with the Fourth Geneva
Convention and to guarantee its dissemination.

37. Some States referred to the elements mentioned in the Declaration on Palestine
adopted at the Ministerial Conference of the Non-Aligned Movement in August
2004 in Durban, South Africa.7

C. Position and proposals of parties concerned

38. Israel maintains that the barrier is a temporary measure and justifies its
construction on security grounds and the fact that it contributes to saving lives.

39. Changes to the route of the barrier were carried out following the judgement
handed down by the Israeli Supreme Court on 30 June 2004 in the Beit Sourik
Village Council vs. the Government of Israel and vs. Commander of the IDF Forces
in the West Bank case. The Israeli Supreme Court held the barrier’s construction to
be in itself in accordance with international law applicable to an area under
occupation if it is necessitated by military needs. Under this condition, the
construction of the barrier is within the authority of the military commander. But
this authority is inherently temporary as occupation is by definition temporary.

40. The Israeli Supreme Court affirmed the military authorities’ obligation to
respect international humanitarian law and Israel’s own principles of administrative
law in their choice of a route for the barrier; in particular the principle of
proportionality which requires a balance between military interests on the one hand
and the rights and needs of the affected local population on the other. On this basis,
the Court nullified certain land requisition orders made by the military, and thus
obliged it to modify the barrier’s course along the stretches in question.

41. Israel underlines that the barrier’s route is subject to constant re-examination
in the light of the principles established by the Israeli Supreme Court’s judgement in
the Beit Sourik case. Other hearings relating to the barrier are under way.

__________________

7 The Declaration can be read at the following Internet site: www.nam.gov.za/media/040820a.htm.
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42. Israel states that, since the Palestinian presidential elections and the Sharm
el-Sheikh Summit, it has taken a number of steps aimed at easing the Palestinians’
lives. Such steps include transfer of cities to Palestinian Authority responsibility;
release of prisoners; opening crossing points between Israel and the West Bank and
the Gaza Strip; increasing work permits in Israel for Palestinians; easing restrictions
on the entrance of Palestinians into Israel; lifting roadblocks and easing movement
within the West Bank and the Gaza Strip.8

43. Although it has stressed the temporary nature of the barrier, Israel does not
want to make any advance promise to dismantle, even if the security situation were
to improve. Israel has said that it will pursue its construction of the barrier.

44. As for the mandate, Israel has declared its willingness to cooperate and to
pursue a dialogue with the depositary. Israel has also proposed that the depositary
present, for the time being, an interim report to the General Assembly, and continue
the dialogue. However, Israel is opposed to any form of institutional follow-up.

45. According to Israel, measures it will take in the future, like those mentioned in
paragraph 42, will depend on the evolution of the political and security situations.
Israel has said that it is not prepared to make commitments within the context of the
present mandate.

46. For its part, the Palestinian Authority remains extremely concerned by
developments on the ground, in particular by the ongoing construction of the barrier
and by the expansion and construction of new settlements in the West Bank and in
East Jerusalem. The Palestinian Authority stresses the urgency of the situation, and
the fact that developments on the ground are destroying the territorial integrity and
unity of the Occupied Palestinian Territory, including East Jerusalem, and
undermining the efforts aiming to achieve a just, peaceful and lasting settlement of
the conflict based on the two-State solution.

47. The Palestinian Authority is of the view that it is imperative that States make a
clear distinction between their relations with Israel as a State and with Israel as an
occupying Power in terms of its activities in the Occupied Palestinian Territory,
including East Jerusalem. It emphasizes that actions and measures taken by Israel,
occupying Power, should be considered and evaluated by States on the basis of the
relevant rules and principles of international law, including international
humanitarian law and human rights law. The Palestinian Authority expects States to
accept their responsibilities under the Fourth Geneva Convention and take the
appropriate measures.

48. The Palestinian Authority proposes as an initial measure the establishment of a
group of friends with the intention of making regular representations to Israel and
convincing it that it must comply with international law, both in keeping with its
obligations and in its own interest. Such friends would be drawn from among the
States close to Israel.

49. If such a group were unable to bring about a change in Israel’s policy, the
Palestinian Authority deems that it would be necessary to consider the proposals
contained in the Declaration on Palestine adopted by the Non-Aligned Movement in

__________________

8 See the document “Israeli Assistance Steps and Humanitarian Measures Towards the
Palestinians Following the Palestinian Elections and the Sharm el-Sheikh Summit — May
2005”, available at www.mfa.gov.il.
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August 2004, in particular its calls for vigorous action on the part of the Security
Council; for punitive measures aimed at preventing the entry of any products from
the settlements, at declining entry of settlers and at imposing sanctions against
companies and entities involved in the construction of the barrier and other illegal
activities in the Occupied Palestinian Territory; and for the adoption of measures by
the High Contracting Parties with a view to ensuring Israel’s compliance with its
obligations under the Fourth Geneva Convention, especially as regards the
punishment of grave breaches.

50. The Palestinian Authority expects a concrete and institutional follow-up to
resolution ES-10/15, as well as intensified efforts on the part of the international
community.

V. Concluding observations

51. Israel’s occupation of the Gaza Strip and the West Bank, including East
Jerusalem, is not taking place in a legal void. International humanitarian law, and in
particular the Fourth Geneva Convention, constitutes the legal framework applicable
to a situation of occupation. It sets out the obligations of all parties to the conflict,
as well as those specifically binding upon an occupying Power. It remains essential
that it be respected. The advisory opinion of the International Court of Justice
confirms the de jure applicability of the Fourth Geneva Convention in the Occupied
Palestinian Territory, including East Jerusalem, which Israel continues to contest.

52. Israel justifies the barrier on security grounds. There is currently no
expectation that Israel will agree to dismantle the barrier, or ensure that it is built
entirely along the Green Line. Nevertheless, Israel has declared that the barrier is a
temporary security means for the prevention of terrorist attacks. It follows that an
improvement in the security situation should make it possible to dismantle the
barrier or move it so that it follows along the Green Line and to put a freeze on its
construction. A formal commitment from Israel along these lines would contribute
to reducing mistrust provided that it is accompanied by a complete freeze on all
settlement activities.

53. The Palestinian Authority, for its part, should pursue its efforts and its
commitment to contribute to the improvement of the security situation. This
includes a strong commitment to reform its security services and improve their
performance, to ensure the maintenance of order and security; and to prevent attacks
against civilians and prosecute those responsible for such attacks.

54. Israel must continue to take measures on behalf of the Palestinian population
in accordance with its international humanitarian law obligations. A number of
measures have already been taken, in large part on the basis of judgements handed
down by the Israeli Supreme Court. Additional measures are necessary.

55. The improvement of the humanitarian, economic and social situation
throughout the Occupied Palestinian Territory remains of primary importance,
regardless of developments at the political and security levels. Concrete measures
can, moreover, help to re-establish mutual trust.

56. In this context, it is incumbent on Israel, as the occupying Power, to take all
necessary measures to facilitate and to promote the movement of persons and goods
in the Occupied Palestinian Territory and between that territory and the outside
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world. This obligation remains applicable despite possible situations of insecurity.
In such circumstances, Israel has the right to take the necessary measures to
maintain the security of its armed forces and of its territory, but it must ensure at all
times the access of the Palestinian population to essential goods and services.

57. It is imperative that the parties concerned, neighbouring countries and the
other High Contracting Parties recognize the urgency of reaching substantial and
systemic improvements to the living conditions of the Palestinian population, in
particular in terms of access to education, health services, employment, and a
productive economic, social, and cultural life. Such measures are all the more
important since they are at the centre of a vision of human security which aims to
reinforce in time the viability of Palestinian institutions and stability in the region.

58. The consultations suggest that a conference of High Contracting Parties is not
the course to be pursued at the moment.

59. Instead, a mechanism promoting dialogue should be envisaged. The depositary
has proposed the establishment of two separate dialogue groups, one with Israel, the
other with the Palestinian Authority, reporting to the Quartet. These would require
the input of other States which have the confidence of both parties and are
committed to ensuring respect for the Geneva Conventions. The modalities of these
dialogue groups remain to be discussed. These dialogues should further respect
international humanitarian law and contribute to the improvement of the
humanitarian situation, in particular by promoting the lifting of restrictions imposed
on the movement of Palestinian persons and goods within as well as outside the
Occupied Palestinian Territory.

60. Despite the fact that the above-mentioned proposals did not enjoy the
necessary support from the parties concerned, the depositary continues to consider
that the approach is in itself a promising one, and believes that the modalities are
worth examining in further detail.

61. The depositary echoes the position of the International Court of Justice. It is
also convinced that only a negotiated settlement of the Israeli-Palestinian conflict,
based on international law, will ensure peace and security in the region with two
States, Israel and Palestine, living side by side.

62. The depositary submits the present report to the General Assembly pursuant to
resolution ES-10/15.
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 I. Introduction 
 
 

1. The present report is submitted pursuant to General Assembly resolution 
ES-10/15 of 2 August 2004, adopted at the resumed tenth emergency special session 
of the General Assembly. In paragraph 1 of the resolution, the General Assembly 
acknowledged the advisory opinion of the International Court of Justice of 9 July 
2004 on the Legal Consequences of the Construction of a Wall in the Occupied 
Palestinian Territory (see A/ES-10/273 and Corr.1), including in and around East 
Jerusalem. In paragraph 4, the General Assembly requested me to “establish a 
register of damage caused to all natural or legal persons concerned in connection 
with paragraphs 152 and 153 of the advisory opinion”.  

2. In its advisory opinion, the International Court of Justice had concluded that 
by the construction of the wall1 in the Occupied Palestinian Territory, Israel had 
violated various international law obligations incumbent upon it (para. 143) and that 
since the construction of the wall entailed the requisition and destruction of homes, 
businesses and agricultural holdings (para. 152), “Israel has the obligation to make 
reparation for the damage caused to all the natural and legal persons concerned”. In 
paragraph 153 of its opinion, the Court said:  

  “Israel is accordingly under an obligation to return the land, orchards, 
olive groves and other immovable property seized from any natural or legal 
person for purposes of construction of the wall in the Occupied Palestinian 
Territory. In the event that such restitution should prove to be materially 
impossible, Israel has an obligation to compensate the persons in question for 
the damage suffered. The Court considers that Israel also has an obligation to 
compensate, in accordance with the applicable rules of international law, all 
natural or legal persons having suffered any form of material damage as a 
result of the wall’s construction.”  

3. In my letter to the President of the General Assembly of 11 January 2005 
(A/ES-10/294), I presented a general framework for the establishment of the 
register. Since the submission of that, the Secretariat has made every effort to fulfil 
the obligation to establish a register of damage. The present report describes the 
institutional framework required for the implementation of the decisions contained 
in paragraph 4 of the resolution. In making the following recommendations, I have 
borne in mind the need for maximum transparency, efficiency, flexibility, 
impartiality and economy in the institutional framework that would be required for 
the establishment of the register of damage.  
 
 

 II. Purpose and legal nature of the Register of Damage 
 
 

4. The register of damage would be known as the United Nations Register of 
Damage caused by the Construction of the Wall in the Occupied Palestinian 
Territory (hereinafter referred to as the “Register of Damage”). The Register of 
Damage would be a list or record in documentary form. An office would thus have 
to be set up that would be responsible for establishing and maintaining the Register 
of Damage. As noted in my letter to the President of the General Assembly, the 
registration of damage would be a technical, fact-finding process of listing or 

__________________ 

 1  The term used in the present report, “the wall”, is the one employed by the General Assembly. 
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recording the fact and type of the damage caused as a result of the construction of 
the wall. It would thus entail a detailed submission process that would include a 
statement setting out the alleged damage, eligibility for registration and the 
causality between the construction of the wall and the damage sustained. It would be 
important to understand that the office of the Register of Damage would not be a 
compensation commission or a claims-resolution facility, nor would it be a judicial 
or quasi-judicial body. The act of registration of damage, as such, would not entail 
an evaluation or an assessment of the loss or damage claimed.  
 
 

 III. Structure and functions of the office of the Register 
of Damage 
 
 

5. The office of the Register of Damage would consist of a Board, whose 
members would be appointed by the Secretary-General in their personal capacity, 
and a small secretariat composed of an Executive Director as well as substantive, 
administrative and technical support staff.  
 
 

 A. Headquarters of the office of the Register of Damage 
 
 

6. Bearing in mind the sensitivity of its function as well as for reasons of 
practicality and economy, I propose to establish the office of the Register of 
Damage in the site of the United Nations Office at Vienna.  
 
 

 B. Board 
 
 

7. As a policymaking organ, the Board would have the overall responsibility for 
the establishment and maintenance of the Register of Damage. The Board would 
establish the rules and regulations governing the work of the office of the Register 
of Damage and determine eligibility criteria, categories of damage and the 
procedure of registration of claims. On the recommendation of the Executive 
Director, the Board would have the ultimate authority in determining the inclusion 
of damage claims in the Register of Damage.  

8. The Board would be composed of three independent members, assisted by the 
Executive Director of the secretariat of the Register of Damage as an ex-officio 
member. It is of the utmost importance that members of the Board be selected in a 
way that ensures the independence, objectivity and impartiality of the office of the 
Register of Damage. Members of the Board would be chosen for their integrity, 
experience and expertise in such areas as law, accounting, loss adjustment, 
assessment of environmental damage and engineering. The geographical diversity of 
the members’ nationalities would be an important factor in their selection. Members 
of the Board would be appointed by the Secretary-General and remunerated only 
when actually employed. 

9. Once the office of the Register of Damage was fully operational, the Board 
would meet at least four times each year at the office of the Register of Damage to 
determine which claims should be included in the Register of Damage based on 
established objective criteria defined in the rules and regulations. In so doing, the 
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