BAR
STANDARDS
BOARD

REGULATING BARRISTERS

Report something to the BSB.

We will use your personal information as well as the information you give us in the form below
to carry out our work regulating barristers. You will get a confirmation from us once we have
received your form and you can expect to hear from us again within five working days. This
will include an indication of how long it might take us to assess your report.

About completing this form

When you complete the form, you should set out the facts as clearly as possible. You do not
need to use formal or legal language. And you do not need to refer to the BSB Handbook. The
important thing here is that we have enough information to understand what your concern is.

It is also important that we have all the relevant information and documents to assess your
concern. Please provide any supporting documents that you think we need to see (such
as emails or letters). Unless you think we need it, you do not need to send all the documents
related to any case you were involved in. The key documents that support your concerns will
normally be enough. If we think we need more information, we will ask you for it.

We will normally disclose this report and supporting information to any barristers you report to
us. This includes your name but not your contact details which we redact. if you wish to remain
anonymous, we will consider this. Please highlight any requests for anonymity in the form
below.

If you are a barrister, you can use this form to submit reports under rC65 and rC66 of the BSB
Handbook.

Section 1 — Personal details

We may need to follow up with you on some details of your question or report, for example, if
we need more information from you. Please give us your details so that we can contact you.

You can submit information anonymously, without giving us your contact details (unless you
are a barrister reporting your own serious misconduct), but please note that it may limit our
ability to take action on the information you provide or to contact you.

Title Mr

Name Jonathan Turner



https://www.barstandardsboard.org.uk/the-bsb-handbook.html
https://www.barstandardsboard.org.uk/the-bsb-handbook.html

Address UKLFI Ltd, Aldgate Tower, 2 Leman Street, London
Postcode E1W 9US
Email info@uklfi.com

Phone Number

07801 337157

Do you have any specific communication needs? (Please give details)

We normally contact people by email, but please say if you want us to contact you in
another way. For more information about the adjustments we can make to how we
communicate with you, please read our reasonable adjustments policy.

Click or tap here to enter text.

| am:

A barrister

Are you filling in
this form for
someone else?

Yes

If yes, please complete Section 2
If no, please go straight to Section 3




Section 2 — Details of the person you are filling in this form for

Title Click or tap here to enter text.

Name UKLFI Ltd

Address Aldgate Tower, 2 Leman Street, London
Postcode E1W 9US

Email info@uklfi.com

Phone Number

07801 337157

Relationship to
the form filler

Other

Do they have any specific communication needs?
(Please give details)

Click or tap here to enter text.

Has the other person given their consent for you to contact the BSB?

Yes

Who should we
contact about
this?

You, the person filling in this form




Section 3 — Who do you want to tell us about?

It is okay if you do not know all of the information in this section, but we will need to know the
name of the barrister or body to help us identify them.

Please note: We will not normally assess information from clients of barristers or entities. If
you wish to make a complaint about your own barrister or entity, you may be able to
complain to the Legal Ombudsman. If you submit a report to us about your own barrister or
entity, we may pass the matter on to the Legal Ombudsman.

Please give us the following details:

Who do you A barrister
want to tell us
about?

If you selected “A barrister” or “An entity”, who wasl/is the barrister/entity acting for?

Someone else

If you selected “An Approved Education & Training organisation”, which type of
organisation?

Choose an item.

Name of person | Karim Khan KC
or organisation
you want to tell

us about?
Address of International Criminal Court, PO Box 19519, 2500 CM The Hague, The
person or Netherlands

organisation?

Postcode 2500 CM

Email address office.oftheprosecutor@icc-cpi.int or karim.khan@icc-cpi.int
of person or
organisation?

Phone number +31 70 515 8515
of person or
organisation?

Is this about Yes
more than one
person or
organisation?

If yes, please complete Section 3b
If no, please go straight to Section 4



mailto:office.oftheprosecutor@icc-cpi.int
mailto:karim.khan@icc-cpi.int

Section 3b — Additional people or organisations

Who do you A barrister
want to tell us
about?

If you selected “A barrister” or “An entity”, who was/is the barrister/entity acting for?

Someone else

If you selected “An Approved Education & Training organisation”, which type of
organisation?

Choose an item.

Name of person | Andrew Cayley KC
or organisation
you want to tell

us about?
Address of International Criminal Court, PO Box 19519, 2500 CM The Hague, The
person or Netherlands

organisation?

Postcode 2500 CM

Email address office.oftheprosecutor@icc-cpi.int
of person or
organisation?

Phone number +31 70 515 8515
of person or
organisation?



mailto:office.oftheprosecutor@icc-cpi.int

Who do you Choose an item.
want to tell us
about?

If you selected “A barrister” or “An entity”, who waslis the barrister/entity acting for?

Choose an item.

If you selected “An Approved Education & Training organisation”, which type of
organisation?

Choose an item.

Name of person | Click or tap here to enter text.
or organisation
you want to tell
us about?

Address of Click or tap here to enter text.
person or
organisation?

Postcode Click or tap here to enter text.

Email address Click or tap here to enter text.
of person or
organisation?

Phone number Click or tap here to enter text.
of person or
organisation?




Section 4 — What do you want to tell us about?

Does this relate | No
to any other
report that has
previously been
made to the
BSB?

If yes, please Click or tap here to enter text.
give the
reference
number and/or
details

Please tell us when the thing you want to report took place. If it happened more than once
please tell us the date of the last time it happened

20 May 2024 and continuing until the present date




Please set out as clearly as possible the information you want to tell us

Details of our complaint are set out in the attached letter and annexes sent to Karim Khan
KC, the Prosecutor of the International Criminal Court (ICC), on 27 August 2024, also
available at

https://www.uklfi.com/wp-content/uploads/2024/08/Letter-to-Karim-Khan-KC-final-27-8-
2024.pdf

https://www.uklfi.com/wp-content/uploads/2024/08/Annex-A-Professional-Rules-final-.pdf

https://www.uklfi.com/wp-content/uploads/2024/08/Annex-B-Review-of-Famine-Reports-
final.pdf

The attached letter and its annexes clearly set out the complaints we advance in regard to
the breaches of the relevant Rules of the Bar of England and Wales (whether expressed
as “Core Duties” or “Rules”). We comment further on four particular points:

1. The political controversy which surrounds the issue.

2. The lack of information available to the complainant.

3. Why the BSB should act now, before the court has decided.

4. The additional respondent, Andrew Cayley KC

1. The political controversy.

(a) Itis appreciated that the current war between Israel and Hamas is the subject of
intense politicisation and controversy. In our view this makes it all the more important
that barristers acting in the proceedings should scrupulously adhere to the Rules
governing their professional conduct. The issue here is straightforward and does not
require the Bar Standards Board (BSB) to adjudicate on the issues involved in the
applications for arrest warrants, nor on the rights and wrongs of the war itself. No
matter how heinous the crimes alleged, nor how unpopular the accused, no prosecutor
is absolved from his duties of disclosure in court proceedings and, in particular, in
proceedings which are ex parte. In his response to observations by interveners, the
Prosecutor has urged the ICC to grant his applications for arrest warrants solely on the
basis of his submissions, without any regard to anything said by anyone else. If he is
correct in that contention, the duty on him to ensure that ALL material is before the
court, is incontrovertibly important.

(b) The Prosecutor has not responded to our letter at all. He has not denied that he is
under the duties we allege, nor has he sought to assure us that he has indeed carried
out his continuing duty to make disclosure to the court. In fact, it appears from his
response to observations by interveners that he believes that the ICC should proceed
solely on the basis of the information he laid before it on 20 May 2024, irrespective of
whether it has subsequently turned out to be wrong, or even if later events have
brought exonerating evidence to light. However, the duties of integrity and disclosure
are continuing duties, as recognized in the BSB’s Guidance to Rules C3-C6 and
relationship to CD1-CD2, gC4.2 and gC4.4. These continuing duties require the
Prosecutor to inform the Court of any new material contradicting his allegations or
otherwise exonerating the accused that comes to light.

(c) Either the Prosecutor has complied with the words of Hughes LJ (quoted on page 22
of our letter) or he has not. The merits or otherwise of the case alleged against the
accused make absolutely no difference, and the BSB is not called on to decide that or
take up any stance in that regard. It would be completely contrary to the Rules to
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2.

@)

(b)

(©)

3.

@)

(b)

excuse the Prosecutor from the normal requirements of integrity and disclosure on the
ground that the case he brings is considered worthy or moral.

The lack of information available to the complainant

The Prosecutor has suggested in an interview by Nick Robinson for the BBC
published as a podcast on 5 September 2024! that no one can complain about his
performance of his duties in relation to the applications for the arrest warrants
because the public does not have the knowledge of the evidence that he has. This is
wrong in principle because compliance with the duty of disclosure does not depend
on what the Prosecutor knows, but on whether he has disclosed all the evidence,
both inculpatory and exculpatory, to the court to whom his applications are
addressed. There are very good grounds in this case for believing that he has not
complied with his duty because, whilst he maintains that the applications are
confidential, he has made a public statement and given media interviews about what
the applications contain, and has permitted and encouraged his panel of so-called
experts to publicise their views about the applications.

Our letter assumes that the statements made and interviews given by the Prosecutor
and his advisers (or expert witnesses) are truthful and accurately relate the content of
his applications to the ICC. We make no other assumptions about what he has told
the ICC; we have simply taken him and his “experts” at their word. Based on that
material it is clear that he has failed to draw masses of exculpatory information to the
attention of the court.

Despite our setting out such information in considerable detail in our letter to him, he
has not disputed any of the specific points we made, but has instead characterised
our letter as a “threat”. It is difficult to understand why a letter contending that he has
failed to comply with his duties, and setting out in detail the precise nature of the
complaint, can be characterised as a “threat”. If the complaint is true, and he does not
deny it, it is his response that is threatening.

Why the BSB should act now, before the Court has decided

This is a highly controversial proceeding, which has been deliberately publicised by
the Prosecutor. It is not the standard practice of the ICC to publicise applications by
the Prosecutor to the ICC for arrest warrants; they are usually made secretly.
However, in this case, the Prosecutor not only revealed that he was making the
applications but has made a public statement summarising them, and encouraged his
advisers (or expert witnesses) to publicise their knowledge of the matter. In doing so,
he has exploited the one-sided nature of the proceedings, in which the accused play
no role, to enable him to derive publicity and approval for his actions. In these
circumstances it is absolutely essential and urgent that he be required to comply with
the Rules to which we refer in our letter to him.

It would not be necessary for the BSB to see the applications since, as we have
mentioned above and in our letter, all that needs to be known is what he himself and
his advisers/expert witnesses have said about the applications. It can be assumed that
they are telling the truth about what the applications contain. If what they say about the
content of the applications is correct, there has been an abysmal failure to comply with
the Rules regarding disclosure to the court.

L https://www.bbc.co.uk/sounds/play/m0022s8s




. The additional respondent, Andrew Cayley KC

The Prosecutor stated in an interview by Nick Robinson of the BBC, published as a
podcast on 5 September 2024, that the investigation which resulted in the applications
for arrest warrants was led by Brenda Hollis (who is not a member of the English Bar)
and Andrew Cayley KC (who is a practising member of the English Bar). We also
observe from the video on the Court’s website that the Prosecutor was flanked by Ms
Hollis and Mr Cayley when he made his statement announcing the filing of the
Applications. We conclude that Mr Cayley has patrticipated in the preparation of the
Applications and, in doing so, has also failed to comply with his obligations under the
Rules as set out in our Letter and its Annexes. Further, or in the alternative, he is
complicit in the Prosecutor’s misleading the Court: see the BSB’s Guidance to Rules
C3-C6 and relationship to CD1-CD2, gC4.1.




Please give us details of anybody who may be able to give us further information about
your concerns, for example details of anyone who might have seen or heard what you say
happened. Please indicate if you have their consent for us to contact them

Many sources of information and evidence are identified in the attached letter. Please
contact us for contact details if required.

Does this matter | Yes
relate to a court

case?
If yes: Name of case Prosecutor’s Application for warrants for the
arrest of Benjamin Netanyahu and Yoav Gallant
Name of court International Criminal Court
Reference number | ICC-01/18
What is your Other
relationship to the
case?
Is the case Yes
ongoing?
Dates of any None known
upcoming hearings

Have you made | Other
a report about
this to any other
organisation?

Please tell us about what happened with your report or complaint, including reference
numbers and the details of any outcome

As mentioned above, UKFLI Ltd wrote to the Prosecutor of the ICC setting out its
complaint on 27 August 2024. UKLFI Ltd intends imminently to ask the Registrar of the
ICC to initiate disciplinary action against Andrew Cayley KC and other staff members of
the Office of the Prosecutor who have participated in the preparation of the Applications. If
any complaint has been or will be made to the ICC against the Prosecutor, this must
remain confidential.

Is there anything else you want to tell us?




The Prosecutor stated in the interview by the BBC published on 5 September 2024 that
the Bar Standards Board has received and rejected another complaint relating to the
Applications. We were unaware of this until 5 September 2024. We do not know anything
about that complaint. However, we doubt that it included all of the evidence that we have
assembled in the attached letter and cited references, which we believe demonstrates an
overwhelming case of lack of integrity on the part of Karim Khan KC and Andrew Cayley
KC.




Declaration
By signing the box below and submitting the form you are:

o declaring that all the information you have given in this form is, as far as you know,
true, complete and accurate; and

e agreeing that, if you have filled this form in for, or on behalf of someone else, that
they have authorised you to make this report or reports for them.

We confirm that the information given in this form is true, complete and accurate.

Signed on behalf of UKLFI Ltd

i
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Jonathan D.C. Turner, Chief Executive

6 September 2024



