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EDITORIAL. FOREWORD
•

The first chapter of this Volume comprises first of all the
Reparation and Financial Clauses in the Austrian, Hungarian,
and Bulgarian Treaties. The three other parts of this chapter
deal with topics common to the German as well as the other
treaties, viz. Introduction to the Economic Clauses of the
Treaties ; Commercial Policy ; and the question of Enemy
Property, Debts, and Contracts. It will be seen, therefore, that
the first chapter forms a study of economic reconstruction in
Europe generally.

In view of the importance of Reparation to Germany and
also of the question of international communications, which
affected the Rhine particularly, these two subjects were
actually treated in connexion with the German Treaty in
Volume II. In order to obtain a complete survey of the
economic basis underlying all the Treaties, it is therefore
necessary to read these two chapters in connexion with the
first chapter in this Volume. The Reparation question was
treated in a practically identical manner in both Austria and
Hungary, and in each case they were affected injuriously by
a too close .imitation of the German model. On the otTier hand,
in the case of Bulgaria the Reparation question was treated
on its merits, without any hampering or imitative influences,
and the result was certainly an original and practical solution,
of this most difficult of questions. It is probable that in the
future this solution of ihe problem of Ri^arations will serve
as a model for future Treaties, and in the ei^d, therefore,
actually become of more permanent importance than the prin-
ciples of Reparation applied to Germany which were obviously
of a very exceptional oi;der. .• The solutions attempted at the
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Peace Conference of other ec(Aionuc and conunercial problems
probably affect the States of Central Europe more directly than
Germany. For their chief object is to medee arrangements for

hannony and unity in economic areas in which the divisions

introduced by political separatism were a necessa^ result of

the Peace settlement. The whole question of Enemy Property

and Debts is clearly also of great importance for the futtu:e»

and involves the three other Enemy Powers equally with
Germany, though special arrangements protect private property

of old Austro-Hungarian nationals in ceded areas. How far

these solutions will be permanent is not to be decided at this

moment, but they will certainly have a deep and abiding
influence on all Treaties dealing with private property in the
futme. In view of the importance of all these problems, not
only to the historian and general reader but also to the business

man, great pains have been taken to secure the best advice in

dealing with them, and the Editor considers it fortunate that
he has secured the services of two contributors, who themselves
took an active part in actually shaping the Clauses of the
Treaties which are described.

The second great problem studied in this Voltime is that of

the arrangements made for the protection of racial and religious

Minorities handed over to new Governments as a consequence
of the Peace settlement. This is clearly a problem of the
greatest importance for the future because it is on the establish-

ment of such guarantees that the future peace, certainly of

Central and Eastern Europe, and probably of the world as
a whole, essentially depends. It is therefore of the greatest

. importance to tmderstand what these Treaties attempt to do
and how far they are effective and in what way the League of

Nations is concerned with than. In this, as in the preceding,
chapter of this Volume the chief stress is laid not on the
practical working of the Clauses of the PeiUse Treaties (about
which it would be premature to wijte), but on the actual
meaning of the Clauses and on the jdeas inspiring those who.
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drew them up. In a comparatively short space of time those

id^ts may possibly be loi^ttoa and will certainly be obscured

by subsequent arrangements or alterations. Consequently it

is of importance to state now what were the intentions in the

first* instance.

•The second section of this Volume consists of four different

Tables and Summaries designed to illustrate various {lapects of

the Treaties. Table No. 1 (Statistical Tables) gives a summary
based on the figures of the Censuses of 1910 of the actual

ethnical and statistical details which apply to the Austrian and
Hungarian Treaties. In the case of the Bulgarian Treaty no
such detiul is given because the statistics of the areas actually

transferred are much less certain. The statistics actually given

are based on the Austrian and Hungarian censuses of 1910
because those were in fact the authorities relied upon at the
Conference and were therefore the determining factor in the
decisions taken. The next Table shows the execution of the
naval Clauses of the Austrian, Hungarian, and Bulgarian Peace

• Treaties. These Clauses themselves present no principles of

special importance which were not already treated in Volume H,
Chapter II, Sec. II, in connexion with Germany, and the sole

feature of interest is in the way they have been executed.

Table 3 deals in some detail with the difficulties affecting the
recognition of , certain new States and points out that certain

new principles have arisen in this connexion as a result of the
Peace Conference and of the establishment of the League of

Nations. Table 4 gives a complete list of Treaties, Agreements,
etc., in force up to the end of March 1921 in so far as they
apply to Volumes I-V in this history. It makes evident the

,

lengthy delays which have taken place, and are taking place,

in the ratification of meipy important instrxunents and agree*

ments, with consequences that are bound to be yery serious.

The mere table itself is significant and suggests that some more
expeditious method willh^ve to be devised in order to avert

difficulties in the future.. As,. regards the list of ratifications
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the Hungarian Treaty has no4 come into force on the deposit of

the ratification of Japan and of France, and the date of coming
into force is ^th July 19S1. One important'addition to the list

of Agreements in force should be made on p. 168. The Protocol

of the Court of International Justice signed by all Powers
present at the Assembly of the League shovdd be described as

in force,, for twenty-two States have signed the Protocol.

Sweden ratified it so long ago as the 21st December 19^, but
no other Power had followed its example even as late as

May 1921."

The third section in this Volume gives the text of the
Austrian, Hungarian, and Bulgarian Treaties. The fourth

section gives a series of Documents which are in some cases

of more importance than the actual Treaties themselves.
Appendix II, for example, includes very interesting agreements
as to contributions, etc., in connexion with the Austrian and
Htmgarian Treaties. It also reproduces General Smuts’ famous
Reparation Memorandum of the 31st March 1919, and points

out that the actual text of the Geraian Armistice in respect to.

Reparations appears to be still a matter of dispute between
British, German, and French Governments, a fact which does
not appear to be usually known and has a very important
bearing on the interpretation of the Reparation Clauses in all

the Treaties. Appendix III gives a complete, list of all the
important Yugo-Slav Documents ending with the Treaty of

RapallcK Appendix IV gives not only the text of .the Treaties

for the Protection of Minorities, but €ilso the highly interesting

letter of the 24th June 1919 from Oemenceau to Paderewski,
which lays doAvn the principles in an informal and very intelli-

gible fashion. It also gives an extract from the language-law
now in force in O^cho-Slovakia wlvch illustrates how these
principles aje being practically carried out. These Treaties and
Documents together will enable the readdi* to check most of

^ Admirers of Poland should note with et that she has not ratified the
Austrian, Bulgarian, or Hungarian Treaties. •
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the statements advanced in thi text of Volumes IV and V,
and form his own opinions thereon.

Ikluch help has been received from many friends whose
services can only be acknowledged in the mass. But the
preparation of this Volume, beyond any other, has involved
great accuracy in detail for it deals with thirteen distinct

Treaties, and with many Agreements and Conventions. This
labour implies the consequent consultation of many authorities

and the securing of the opinion of experts on important points
of fact or in the interpretation of articles of the Treaties. The
help thus sought has always been ungrudgingly given and has
greatly assisted the Editor. He feels, however, that this place
is the appropriate one to mention the name of Miss Lilian
Mattingly, who has done invaluable secretarial work for this

History, and is responsible for the interesting scheme of
arrangement of the Treaties in this Volmne. Acknowledge-
ment should once more be made to Mr. T. W. Lamont, whose
public-spirited action has made possible publication of these
volumes.
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CHAPTERI

ECONOMICRECONSTRUCTIONIN THE TREATIES

PART I

REPARATION AND FINANCIAL CLAUSES IN AUSTRIAN,
HUNGARIAN. AND BULGARIAN TREATIES

A. Reparation Clauses in Austrian and Hungarian
Treaties

1. Germany's General ResponsibilUy for Loss and Damage.
The principles on which reparation was to be exacted from the
Enemy Powers have already been discussed in relation to
Germany.^ In the main, the discussions which took place at
the Conference proceeded on the basis that Germany was the
main and responsible debtor. It was broadly laid down that
to Germany was due all the loss and damage to which the

^Allied and Associated Governments and their nationals had
been subjected

. as the consequence of the aggressive war
imposed upon them. The bill to be presented to her was to
be a summary of all the items, reckoned according to certain
cat^ories laid down in the Treaty, which could be imputed to
her and her Allies. To the Reparation Commission, whose
composition an^ functions have already been described, was
entrusted the duty of assessing the total amount of liability.

The subsequent treaties make it clear that the Allies df Ger-
many share ih this general liability.

S. Share of Atistria, Hungary, and Bulgaria in this LiaHlUy.
Article 177 of the Austrian Treaty says : ‘ Austria accepts the
responsibility of Austria and her Allies for causing the loss and
damage to which the Allied and Associated Governments and
their nationals have been^ subjected as a qpnsequence of the
war imposed upon them by the aggression of Austri|i-Hungary
and her Allies.’ Arti^e 161 of the Hungarian Treaty is exactly
identic in its terms with r^ard to the responsibility of Hungary.

Article 121 of the Bulgarian Treaty puts the same
• » V. Vol. II, pp. 60-91, 30a-18,p840, »3, 851, 389, 395, 397-404, 407-8.

VOL. V _ • B
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acknowledgment of responsillility in a rather different, and
>erhaps more practical, form :

‘ Bulgaria recognizes that, by
oining in' the war ,of aggression which Germany and Austria--

' lungary waged against the Allied and Associated Powers, she
! las caused to the latter losses and sacrifices of all kinds, for

which she ought to make complete reparation.’
These clauses do not lay down exactly what share of .the

general responsibility was to be attributed to each of the Allies

of Germany. It is true that Article 232 of the German Treaty
declares that no claim for reparation can be valid, unless it is

for damages not only falling within the specified categories, but
also suffered ^ during the period of the belligerency of each
(claimant) as an Allied or Associated Power against Germany
There is a similar limitation in Article 178 of the Austrian, and
Article 162 of the Hungarian, Treaties. Taken theoretically,
these limitations, coupled with the differences in wording of
the respective treaties, set up extreme difiiculties of inter-
pretation. Inmunerable points can be imagined to arise,

which were not discussed or determined at the Conference.
Many of them are, however, theoretical rather than practical,
and will probably never arise.

3. Three General Questione as to Reparaiion. There were,
three main questions in r^ard to reparation :

(a) Howmuch ought each Enemy Power to pay ?
(b) Howmuch can each Enemy Power be made to pay and

in what form ?
(c) How will the proceeds be divided by the recipients ?
Of these questions the third was no concern of the Enemy

Powers, and was therefore not dealt with in the Treaties. By
the time the Austrian and Hungarian Treaties were drafted, it

had become clear that there would be a wide diverg'ehce between
the amounts that Germany ought to pay, and the amount that
she could pay. If the old Austro-Hungarian Empire had
remained in existence, there was a possibility that she might
have been able to contribute such a considerable sum, as
materially to redfice the financial liability of Germany. But
that Empire had been finally shattered and brought to an end
by the close of October 1918. At the time of the Conference,
Austria-Hungary had disappeared from the imiks of the Allies
of Germany. She was represented* ohly by the new Austria and
the new Hvmgary. The Treati^ with these countries laid down, •
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and laid down very properly, that they were the heirs of the
old Empire, at any rate so far as responsibility for the con-
sequences of the war was concerned. But^ while it was very
just and right that the peoples of these two countries should
be made to acknowledge their responsibility, it became more
and ' more dear that the sums which they could pay would
probably be very limited in amount, and in any case very far

below the damages inflicted by the action of the old Empire.
A precise answer to the first of the three questions, in the case
both of .the new Austria and the new Hungary, obviously
ceased to be a matter of practical importance. The practical
question was how much these coimtries could be expected to
contribute respectively to the general reparation fund.

4. Misleading Form of Austrian Reparaiion Chapter ^ due to

imitation of German Treaty. ‘ The Allied and Associated
Governments recognize that the resources of Austria are not
adequate, after taking into account the permanent diminutions
of such resources which will result from other provisions of
the present Treaty, to make complete reparation for such loss

and damage.
The Allied and Associated Governments however require,

and Austria undertakes, that she will make compensation as
hereinafter determined for damage done,’ etc.^

After reading this article, any one unacquainted with the
history of the Conference might have expected to find, on turn-
ing over the page, a clear and concise account of the amount to
be paid by Austi^. But as he reads the rest of Section 1 of
the Reparation* Cmipter, and the Annexes thereto, he will not
find this promise fulfilled. He will find a great deal ab^ut the
Reparation (^mmission, a great deal about the method of

^ Art. 178. The phrase goes on to the civilian population of the Allied and
Associated Powers and to their property during the period of the belligerency
of each as an Allied and Associated Power against Austria by the said aggres-
sion by land, by sea and from the air, and in general damage as defined in
Annex 1 hereto \ This and Annex 1 are practically the same as Art. 282
and Annex I of the German Treaty. But as there- was no pre -armistice
agre ement with Austria the le^A question, so crucial Tor the German Treaty,
as to wliether pensions were fairly chargeable as damage to civilians, does not
seem to arise. (Cf. Vol. 1, pp. 385, 415->16, 424-6 ; Vdl. II, pp. 249, 899-404,
and Keynes, Economic Consequences of the Peace^ pp. 48-9, v. cdso App. 11
passim.) This does not, however, affect the question as to how far the
Allies were theoretically or mofalfy justified in including * Pensions ’ in this
categoiy. In practice, however, wiU Jbe shown later, the demands work out
quite differently.

*
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assessing the claims against Austria, and a great <^eal about
the meth(^s to be adopted for the payment of compensation
when it tiaJces place, but he will not find hny determination
(except in one or two instances to be referred to later) of the
amount of compensation to be actually paid. In fact the very
next article (179) begins by saying that the * amount of such
damage for which compensation is to be made by Austria
shall be * determined by . . . the Reparation Commission’.
Wherever else the amount of Austrian liability is to be decided,
it was not ‘ hereinafter ’.

A great deal has been made by critics of this omission to
define exactly the extent of the liability of Austria. These
criticisms are not really sound. They are founded partly on
misconception, caused by the form and drafting of the repara*
tion chapter, and partly on a lack of appreciation of the essential
conditions of the situation. It is remarkable that the Austrian
Delegation, who presented their case 'ivith very great skill, both
financial and diplomatic, devoted a great deal of space to the
argument that Austria was in no way responsible for the sins
of the Austro-Hungarian Empire, but was practically a new-
born and innocent babe ; they made, however, very little

comment on, and almost no objection to, the reparation clauses
as they stand.

As regards the form of the reparation chapter, let it be
admitted at once that it could hardly be worse. If good draft-
ing means conveying the exact meaning and intention of the
framers, in the fewest possible words, this chapter is very
badly drafted. It would be easy to redraft the whole chapter,
in a v^ry few clauses without altering its effect. The present
chapter is cast in the mould of the German Treaty, which is

not at all appropriate to the conditions of Austria. But though
the form is alarming, there is nothing terrifying in the sub-
stance. The chapter is really a lamb masquerading in wolf’s
clothing.

The reason for this lies in the history of the Conference.
As soon as the Gesman chapter on reparation was completed,
its authorstset to work with commendable speed to frame the
Austrian chapter. The German chapter was the outcome of
long and exhausting negotiations. It appeared to be perfectly
natural to take that chapter as a* mod^, and to extend the
powers of the Reparation Commission to Austria, giving it
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the duty of forming a section specially constituted to deal with
Austria. It was easy to take the view that what was fair to

' Germany would also be fair to Austria. Time presseid, and the
prospect of a repetition of all the long-drawn-out German dis-

cussions, if the Austrian Treaty were to be drafted on a new
model, was not alluring to tired delegates, already freely accused
of undue delays.

Moreover, it mvist not be forgotten that in the minds of

some of the Allies, it was Austria-Hungary, not Germany,
who loomed largest. It was the domination of Vienna and
Budapest, and not Berlin, under which the people of the new
States arising from the old Dual Monarchy had groaned. It
was Austria-Hungary who had overrun Serbia, and also fought
against Italy. In Italian eyes, in spite of the years of the
Triple Alliance, Austria was stdl the hereditary enemy. The
Empire had vanished, like a bursting bubble, but its heirs
remained. Vienna was still Vienna. It was difficult to see the
new Austria and the new Hungary as they really were. It
seemed unreasonable that Austria-Hungary, even though repre-
sented by fragments, should receive punishment on a scale
differtmt from that prescribed for Germany. As it turned out, it

would probably have saved trouble in the end if the Conference
had decided to redraft the Austrian reparation clauses entirely
at an early date in the negotiations. But it was not done. All
the alterations that were made in the substance of the chapter,
and they were very numerous, had to be grafted upon the
German model. In the end, although the outward frame
remained, the substance was very much changed, and became
very much more suitable to a country in the position of Austria.

5. No hitnp mmfixed ; Aiistrian capacity to pay. One main
point, however, was not changed, and that was that the actual
sum to be paid by Austria was left over to be settled by the
Reparation Commission after the 1st May 19S1. This is the
main point of the criticisms passed upon the chapter. Beyond
a doubt it would have been to the benefit of aU parties could
the liability of Austria htfve been fixed at a reasonable amount
bearing a due relation to the capacity to pay : or at« maTr in niiTin

figure coupled with proper machinery for reducing the amount.
It is hardly necessary to.ppint out the advantage to any who
wished to enter into relations,^ financial or conunercial, with
Austria or her nationals,* of aT* fixed basis for calculating her
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liabilities. Uncertainty on such a point is a grave bar to inter-

course. The wisdom of such an arrangement was as clear to
the Conference as t» any of their critics. It* was not done, for
the reason that it was not possible to do it within any reason-
able time.

Take first the capacity of Austria to pay. Any estimate
would have to start from a basis of the revenue and trade of
that part of the old Austria which now composed the new
Austria. But so many allowances would have had to be made
that this basis became almost worthless. The capitcd city of
Vienna depended mainly in the past on her position as the
financial, commercial, transport, and governmental centre of
an Empire. Who could foretell the results for her of the
break-up of that Empire, and her descent to the position of
a provincial capital ? The calculation, to be rightly made,
ought to be postponed till the boundaries of the new State had
been finally settled, and till the exact results of the financial
and economic arrangements could be known. But some of
these very points were among the most crucial in the dis-

cussion of the Treaty itself. Then, too, allowance would have
to be made for the results of the war on the condition and
productivity of the people. All the reports that came from
Austria, and they were numerous, and from very varying
sources, agreed in describing the condition of Vienna and the
neighbourhood as nearly desperate, through the lack of the
ordinary necessities of life. It was not a question of how much
Austria could pay, but how she could possibly obtain the
necessary credits, or even charity, to keep her people in exist-,

ence. «But there was no reliable information as to the con-
dition of the rest of the new Austria, or the prospects of develop-
ment under a new regime. The first year after an unsuccessful
war is not the time for exact calculations. It was not sur-
prising that the Conference, with so much else to settle, refused
to deal with the capacity of Austria to pay.

Once the factor of capacity was removed, the settling of
the amount of reparation became purely arbitrary. After long
and patient negotiations, protracted till after reparation had
ceased to be a burning question in the varibus Allied countries,
it might have been possible to arrive ^at a reasonable figure for
a maximum, but not within the year 1919. Italian, Yugo-slav,
and Rumanian delegates could not agree to figures which
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would have satisfied the English or American. People return-
ing to the still smoking ruins of what were once their homes
cannot be expecte*d to take a reasonable uiew of the plight of
the aggressor. Too high a maximum would have been a deadly
blunder. It was far wiser to postpone the task to cooler times
and a specially appointed Commission, and to leave some ray
of hope to the unfortunate Austrians.

6. Disposal of Ships and Cattle. The only points in which
anything absolutely definite is laid down as to reparation, are
ships and cattle. As regards ships, the Austrian Government
binds itself in Annex III to cede to the Allied and Associated
Governments the property in all merchant ships and fishing
boats belonging to nationals of the former Austrian Empire,
and to deliver to the Reparation Commission all the said ships
and boats within two months of the coming into force of the
Treaty. Austria is also bound to hand over certain inland
navigation vessels. As Austria is now an inland country, it is

difficult to suppose that she retains many sea-going vessels in
her possession, or that of her nationals. In so far as these
vessels belong to old Austro-Hungarians who are not now
Austrians or Hungarians, it appears to be left to the Repara-
tion Commission to indicate the measures that the Austrian
Government must take to ensure that the ships shall be placed
at its disposal.

In Annex IV is laid down the number of cattle, horses, etc.,

which are to be handed over to the Italian, Serb-Croat-Slovene,
and Rumanian Governments respectively, within three months
of the coming into force of the Treaty. These cattle were a very
hot subject of discussion at the Conference. Many, people
urged that i( was ridiculous to send cows out of Austria, when
Vienna was absolutely destitute of milk, with children dying for
the lack of it. To this it was replied that some districts in these
three countries were actually in as bad a condition as Vienna,
owing to the carrying off or slaughter of their cattle during
the war : that some of these very cattle were actually now in
the country : that in any«case parts of Austria which could not,
owing to lack of transport, supply Vienna were actually full .of

cattle, and their being taken away would not affect Vienna
or other centres of popi^tion one way or the other. As a
compromise the number of ‘head originally demanded was veiy
much cut down. None htive yet (March 1921) been delivered.
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7. Discretion and Powers of Reparation Commission. Prac-
tically, then, everything is left to the cliscretion of the Repara-
tion Cominission, vhose powers, functions*, and duties take
up great part of the chapter. As the Conunission is the
same as that set up in the German Treaty, these are merely
a repetition of the corresponding clauses, and need not be
dealt with seriatim. It is important to note that a special
section is created for Austria, but its decisions are not final,

unless confirmed by the Conunission, except when the Com-
mission has definitely delegated authority to it (Article 179).
Annex II lays down the composition of this section. America,
Great Britain, France, and Italy are each to be represented
upon it with two votes. Greece, Poland, Rumania, the
Serb-Croat-Slovene State, and Czecho-Slovakia, are to have
one delegate to represent them all. He is to be chosen annually
from the nationals of each of the five Powers in turn. This
delegate will also have the right to sit and vote on the main
Commission, when questions relating to Austria, Hungary, or
Bulgaria, are under discussion.

As a result of the way in which the Treaty is drafted, it is

never expressly laid down that the Reparation Commission
is to fix the amount to be paid by Austria, but there can be
no doubt that this is implied. It is to consider the claims
(Article 179) and give the Austrian Government a just oppor-
tunity to be heard. It shall ‘ concurrently- draw up a schedule
of payments prescribing the time and manner for securing and
discharging by Austria, within thirty years dating from May 1,

1921, that part of the debt which shall have been assigned to
her aft^r the Commission has decided whether Germany is in
a position to pay the balance of the total amount of claims
presented against Germany and her allies and approved by
the Commission ’.

By_ Article 233 of the German Treaty, the findings of the
Commission as to the total amount of damage are to be notified
to the German Government on or before the 1st May 1921. It is

plain that the reparation debt of Austria cannot be fixed before
that date. ,The date is an important one, because of the pro-
visions of Article 180 and Annex II, 12 b, of the Austriem Treaty.
‘ The Reparation Commission shall, after May 1, 1921, from
time to time consider the resources and capaaty of Austria ’

(Article 180). ‘ In periodically* estimating Austria’s capacity
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to pay ’ (Annex II,12b,par. 1, in evident allusion to Article

the Conunission is to examine the Austrian system of taxation,
so that the sums due for reparation may ^e a prior* chaise to
the s*ervice of any internal loan, and to satisfy memselves that
the taxation of Austrian subjects is fully as heavy as that of

Allied Nationals. The second paragraph of 12 is a later in-

terpolation, and is very important. It states that * in fixing

the final amount of the obligations to be imposed on Austria ’

the Commission shall take into account (1) * the actual economic
and financial position of Austrian territory as delimited by
the present Treaty and (2) the diminution of its resources and
of its capacity for payment resulting from the clauses of the
present Treaty *.

From these clauses taken together no other conclusion can
be arrived at than that the amount of reparation for which
Austria is to be finally liable is to be fixed by the Commission,
after the 1st May 1921, in reference to her actual capacity to
pay. It is also to be remarked that this question is not among
those mentioned in Annex II, 13, which have to be decided by
a unanimous vote. The manner and times of pa3rment will
then be decided by the Commission in the rules laid down by
the Treaty, which do not differ from those in the German
Treaty.

Article 181 lays down that Austria is to pay, before the
1st May 1921, a reasonable sum, to be determined by the
Commission, ‘ whether in gold, commodities, ships, securities or
otherwise ’, but that ^ out of this sum the expenses of the Armies
of Occupation subsequent to the Armistice of November 3, 1918,
shall first be met, and such supplies of food and raw nmterials
as may be judged by the Governments of the Principal Allied
and Associated Powers essential to enable Austria to meet her
obligations for reparation may also, with the approval of the
said Govermnents, be paid for out of the above sum. The
balance shall be reckoned towards the liquidation of the amount
due for reparation.’

The expenses of the Armies of Occupation are really negli-
gible, and, as the resources of Austria, realizable* within the
period named, are «below the sums necessary to pay for the
supplies of food required to keep her people in existence, not to
speak of raw material, this article has no importance, in relation
to the amount of reparation Co be paid. The same general
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remark applies to the provisions of Annexes IV and V as to
the extent to which Austria will ‘ devote her economic resources
directly td the physical restoration of the iifvaded areas of the'
Allied and Associated Powers by actual supply of animals,
machinery, reconstruction materials, etc., or options on raw
material. In all these cases the Commission is to have the
decision as to amounts, etc., and is to consider the capacity of
Austria to furnish the supplies, and her industrial requirements
in the matter of raw materials. Annex VI provides that
Austria renounces all rights in submarine cables (1) connecting
Italian territory, in favour of I'taly, {2) connecting ceded
Austrian territory with that of the various Allied and Associated
Powers, in favour of the Principal Allied and Associated Powers.
The value of all such cables is to be credited to Austria in the
reparation account.

It may be questioned whether the final fixing of a definite
sum to be paid by Austria would not cancel all other repara-
tion obligations in the Treaty, with the exception of the abandon-
ment of all rights in shipping and submarine cables, the delivery
of certain animals, and the obligation to bear the expenses of
the Reparation Commission (Article 186). In any case, it

would still be in the power of the Commission to fix the method
and times of payment.

To sum up, the general effect of Section I of the reparation
part may be expressed as follows : the amount of reparation
to be paid by Austria will be 'fixed by the Reparation Com-
mission or by its special Austrian section after the 1st May 1921,
having regard to her capacity to pay. If any of her assets can
be realized before that date, the proceeds may be applied to
providing such amounts of food and raw materials as may be
deemed necessary for Austria, and only the balance will go to
the reparation fund. The Commission will have wide powers
in settling the form and times of payment. It can hardly be
maintained that this part of the Treaty bears too hardly upon
Austria, if it is interpreted in the spirit which runs through
many of the clausea quoted above. •

8. Records and Archive^. Section II of this part (Articles
191-6 with the Annexes thereto) contain a*number of interest-
ing provisions for the handing over of records and archives,
made necessary by the creation of new and independent States,
and for the restoration of variofis objects of literary, artistic, or
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historical interest, to the heirs or successors of their former
owners. It would take almost a separate volume to explain
the history and si^ificance of the article^ the restoration of
which is stipulated in the three annexes of this section. These
must be read in detail to be appreciated. Considering how the
pltm'der of an Empire has been collected at Vienna over such
a long period of time, the list of articles demanded by the
various AUies does not appear anything but moderate and
reasonable.

9. Re-paration Clauses in Hungarian TreeUy. The reparation
clauses in the Hungarian Treaty are practically identical with
those in the Austrian Treaty. The only exception is in Annex
IV (6)of Section 1. It was felt that in view of events inHungai^s
especially the Rumanian occupation, it was impossible to hx
the number of animals to be dehvered by Hungary within
three months of the coming into force of the Treaty. It was
accordingly left to the discretion of the Reparation Com-
mission to decide what those numbers should be, after lists

of their claims had been submitted by the various Powers
interested.

When the Hungarian Treaty was in process of settlement,
it was generally recognized that the Austrian clauses might
well have been more clearly and concisely expressed. A good
deal of discussion took place as to whether a change was
expedient, but in view of the very parallel position of the two
countries, it was decided that the same form must be adopted
for both. It was even more difficult to fix a definite amount
of reparation in the case of Hungary than in the case of Austria.
Added to all the other factors of uncertainty, Hungary ,Jthough
perhaps better situated economically than her neighbour, had
suffered from a period of communistic domination under the
regime of Bela Kim, and this was followed by the Rumanian
occupation. Without expressing any opinion as to the action
of the Rumanian Armies, these two events were sufficient in
themselves to make any calculations as to Hungarian capacity
to pay exceedingly uncertain, and the Conference was well
justified in its action. •

10. Reparation and the Liberated Territories. The reparation
parts of the Austrian and Hungarian Treaties do not contain
the whole story of the contributions to be paid to the repara-
tion fund by the different parts* of the former Austro-Hungarian
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Monarchy. To complete the tale, we must refer to certain
Agreement now published, viz. the Agreement between the
Allied and’ Associated Powers with regard to the contributions
to the cost of liberation of the territories of the former Austro-
Hungarian Monarchy, and the Agreement betv'een the Allied
and Associated Powers with r^ard to the Italian reparation
payments, both signed at Saint-6ermain-en-Laye, 10th Septraa-
ber 1919.^ These have escaped public attention, and were not
even mentioned in Parliament in the debates on the ratification

of the Austrian Treaty, but they are very interesting and
important.

When the Conference assembled, the broad lines of the
division of Austria-Hungary had been already laid down.
Many important and difficult boundary questions remained
for decision. The Conference could give a proper birth-certificate

to the new. nations of Poland and Czecho-Slovakia, and the new
kingdom of the Serbs, Croats, and Slovenes ; it could give
proper legal title to the expansion of Italy and Rumania at
the expense of Austria-Hungary. But it could not alter the
general facts of the new distribution of territory. Those new
facts were due to the war and the spontaneous action of the
people of the territories concerned. The representatives of the
new nations, Poland, Czecho-Slovakia (except the Serb-Croat-
Slovene State, which appeared for some time as Serbia),® and
of Italy and Rumania, appeared at the Conference with the
full status of Allies. As Allies, they all presumably had claims
for reparation, if those claims fell within the required cate-
gories and satisfied the other necessary conditions. But the
responijjbility for the war, though in different degrees, fell upon
aU the constituent parts of the old Dual Monarchy. The
whole Empire had taken part in the war at its beginning and for
some time after. Someindeed of those, who were now numbered
as Allies, had fought, and fought gallantly, for Austria-Hungary
and Germany until the end. It was contrary to the whole
foundation of the reparation idea, that all liability should be

^ V, App. Jfl,
^ Poland and Czecho-Slovakia were recognized on the 18th January at

the First Plenary Session of the Conference. The Serb-Croat-Slovene State
was recognized by the United States on 5th February, by the Conference
implicitly on the acceptance of credentials l^t*May, by France (2nd June) and
British Elmpire (6th June) explicitly, ^nd, despite no avowed recognition by
Italy, explicitly in the Treaty with Gefmany signed 28th June 1920.
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lifted from the shoulders of certain parts of the Empire because
of a conversion which was more or less of the nature of a death-
bed repentance. By all the rules of international la'^, broadly
speaking, a successor State is liable for the debts contracted
by its predecessor. How far was this responsibility to be
affected by the new status of the debtors as allies in conference
and. by other considerations ? Tlie question was a delicate one.
It touched very nearly the natural susceptibilities of the States
concerned. They could hardly be expected to acquiesce in
being tre9.ted on the same lines as Austria and Hungary. Such
a course would have been inconsistent with the dignity of
national sentiment. Italy, for example, maintained that the
territories to be ceded to her were in the same position as
Alsace-Lorraine in respect of France, a fragment of Italy
rescued by her action in the war from a long subjection to the
domination of a foreign Power. The Rumanian ailment,
though not quite on all fours with the Italian, was similar in
kind.^ Serbia pointed to her immense sufferings during the
war. All of them firmly believed that it was lai^ely due to
their own efforts from within the Empire that the war had been
brought to a successful close. Czecho-Slovakia, in particular,
insisted that her representatives had long ago given due notice
of their intention to separate, that their participation in the
war had been forced upon them, and that therefore the full

doctrine of succession could not apply.
Moreover, the question was inextricably bound up with the

discussion which was simultaneously proceeding as to the dis-
tribution of the financial burdens of the late Monarchy among
its constituent parts, responsibility for pre-war debt, war debt
and currency, and also the division of the property of tffe joint
and separate Governments of the old Austria and Hungary
(Austria, 208 ). Too logical an insistence on the doctrine of
succession might commit the new States to an acceptance of
full responsibility for the Austrian and Hungarian war-debt.
This debt had reached the most alarming proportions. It
would clearly be wrong tck start the new Sttftes on their career
with a burden hanging about their necks, so g^^at as to
hamper them in every direction, and possibly to force national

^ This argument does not seem in accordance with President Wilson’s
addresses in 1918, which form thc’legal basis of the German Treaty. Point 6r,

dealing with Alsace-Lorraine, dmwsa olear distinction between this case and
others, n. Vol. I, p. 484 ; VoL ll, pp.*889-90.
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bankruptcy upon them as the only escape from an intolerable
position.

11. ContriJbutiocM to he made by Czedho-Slavahia, Yugo-
slavia, Poland, and Rumania. To give sufficient weight ‘to all

these considerations and others of a like nature, and to arrive
at a just and equitable solution was a sufficiently difficult task,
but that was not the whole problem. This was not a matter
of imposing just terms upon a beaten enemy. There could be
no question of attempting by any kind of forcible pressure to
coerce into agreement five nations, who were all Allies, and
one of whom was numbered among the Principal Allied
Powers. Any settlement, agreed to by the delegates as
just and reasonable, had also to be in such a form as to
be acceptable to the Parliaments and public opinion of their
respective countries, very sensitive to any supposed infringe-
ments of their sovereign rights or to any supposed slight on
their national dignity. It was small wonder that the negotia-
tions were long and difficult, and several times appeared to
have arrived at a complete and final deadlock. Nevertheless,
a solution was found. The Conference discarded all attempt
to proceed on any distinct doctrinal lines, or to settle the
principle of the law of succession. They put all theories on
one side, and came down to facts and figures. First of all it

was conceded that the Italian provinces, without deciding the
exact appropriateness of the Alsace-Lorraine parallel, were
entitled, on historical and other considerations, to be dealt
with separately from the other parts of Austria-Hungary. The
objection of the four countries, Poland, Rumania, the Serb-
Croat-glovene and the Czecho-Slovak States, ‘ States to which
territory of the former Austro-Hungarian Monarchy is trans-
ferred, and States arising from the dismemberment of that
Monarchy,’ to pay reparation, was accepted. But they agreed
to make a contribution towards the expenses which had been
incurred by the Allies in liberating the people of the said
territories. Tlie cunount of this contribution was fixed at
1,500,000,000 (fifteen hundred millien) francs gold, equal to
about 60,000,000 English gold sovereigns, with the proviso that
Czecho-Slovakia should not in any case pay more than half
that amount, but that, if her share came to more than that,
calculated on the basis laid down,** the remaining States were
not to be responsible for the bSancC^ The contribution was to
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be divided between the States in the proportion of the con-
tribution to the revenues of Austria-Hungary of the territories

affected, during the three years immediately preceding the
war, bn the basis of certain taxes, viz. those selected by the
Reparation Commission as affording the best representation of
their* capacity to pay, when settling the distribution of ' the
pre-war debt. In order to avoid undue financial pressure on
the States during the early years after the war, all payment
on account of this contribution, as well as on account of any
property and possessions of the former Austro-Hungarian
Monarchy, was to be deferred till 1926. In that year bonds
representing the total amount of these two liabilities were to
be handed over to a body to be designated by the Governments
of the four Principal Allied and Associated Powers. The bonds
were to be five per cent, bonds, repayable in twenty-five equal
annual drawings, beginning on the 1st January 1931. Finally,
* as and when payments on such bonds fall due, the Reparation
Commission shall retain, against the sums due to each of the
states concerned for reparation, the sums required for interest
and amortization.’ That is to say, whenever payments were
due from any of the four States on account of these bonds,

• they could make these payments by foregoing the same amount
due to them for reparation.

12. Th-e Italmn Contribution. The Italian contribution is

to be on the same lines, but its amount is calculated on a different
basis. It is to bear the same proportion to the total sum con-
tributed by the four States, as the revenue of the Italian
provinces bears to the total revenues of the rest of the former
territories of the Austro-Hungarian Monarchy, calcultded on
the basis of the same taxes for the same period. The Italian
agreement, it should be noted, contains a statement of the
reasons which induced Italy to make this arrangement. In
Article 1 she declares that she agrees to contribute to the
expenses of liberation ‘ with the object of facilitating an agree-
ment between the States ... as to the contribution to be made
by them towards the cosi^of liberating therterritories . . . and
of reparation in spite of the fact that ' she has* made the
greatest sacrifices and borne the heaviest financial burdens in
the war ’, and ‘ that, in addition, the territories ceded to Italy
have sacrificed, as a resul£ of the Treaty of Peace with Austria,
a large proportion of their* weaKh, and that they have already

• •
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contributed in other ways to the reparation of tUe damage
caused by the war in which they have so cruelly suffered

13. Summary.

,

On the other hand, in return for these
agreements, some concessions were made in the financial

cmuses. Under Article 208 the successor States had to pay for
all property situate within their territories belonging to the
former or existing Austrian and Hungarian Governments.
Certain exceptions were made, especially all schools and
hospitals, and also the forests belonging to the former kingdom
of Poland. It was also agreed that the revenues of Bosnia-
Herzegovina were not to be included in calculating the pro-
portionate shares of contribution.

There could hardly be a better proof of the mutual good-
will and toleration prevailing among the Allies than the success-
ful termination of these discussions. The subject was one
bristling with thorny points and opportunities for difference.

It touched in principle the vital interests of all concerned. In
the case of those Powers whose claim to reparation could not
be a great one compared to others, notably Czecho-Slovakia,
the contribution was very substantial. Too much praise
cannot be given to the representatives of the five countries, and
especially perhaps to those of Italy and Czecho-Slovakia, for
the breadth of view and large vision which enabled them to
take the unselfish course of sacrificing their more apparent
immediate interests for the benefit of the whole community of
nations.

B. Financial Clauses in the Austbian and
Hungabian Tbeaties

1. General. Under modemconditions, the rearrangement of
the financial relations necessitated by the break-up of an
Empire would be extremely intricate and difficult, if the dis-

memberment of the Empire were a matter of mutual consent
and carried out with all the advantage of a leisurely con-
stitutional procedure. Even the financial clauses of an Irish
Home Rule Bill need much careful* preliminary inquiry and
thought tOfSettle. But when the dismemberment is the result
of a war, and when some of the new States are still inflamed
by the passions of conflict, and swayed by resentments and
prejudices belonging to the past ^a,‘ the intricacies and diffi-

culties are redoubled.
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Before the war Austria and Hungary were completely
separated in matters of revenue and finance. Each contributed

^
in fixed proportions to the joint services of tljje Monarchy, such

* as the .army and navy, but each had her ovna separate debt,
and her own separate revenues. The administration of Bosnia-
Herzegovina was a joint affair, but its expenses were separately
shcued by each of the two countries. The only financial in*
stitution common to both was the Austro-Hungarian Bank,
which had the privilege of the note-issue. Each Government
was therefore completely responsible for the whole currency in
a sense, but actually the Government concerned deposited their
bonds as security for the notes in the same propo^on as that
fixed for the revenue contributions. This dual constitution
would have very much simplified the rearrangement if the new
States had been carved entirely either out of Austria or out of
Hungary ; but this was not the case, and it was therefore an
added complication.

2. The Main Points ; question of a uniform International
Currency. The chief questions to be settled, or at least to be
placed in a fair way of settlement, were the allocation of the
debt, both the pre-war and the war debt, as to which very
different sets of considerations arose, the currency and the

“Status of tlie Austro-Hungarian Bank, and various other points
regarding the allocation of State property, railways, etc., and
contracts relating thereto. A great deal of criticism has been
expended on the financial an^. economic parts of the Treaty,
mainly on the ground that they did not provide some system
of international currency tmd international trade, which should
have preserved the good points of the Austrian Empire, whilst
eliminating its bad ones. Beyond a doubt the various Tiew
countries which have arisen from the wreck of the Dual Mon-
pchy are suffering now from the difiiculties arising from the
interruption of free commerce, and the complications of new
currencies. A uniform currency and a free exchange of goods
among the various nationalities comprised in the ring were
great material advantages. A wise Conference, nt is said, would
have preserved these advant^es, and added further improve-
ments ; unfortimately, they missed a unique opportunity of
settling the financial and economic relations of a great part of
South-Eastern Europe upon «ound and permanent founda-
tions.

• oVOL. V
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It may be so. Whatever shortcomings those who framed
the twenty-five financial articles of the Treaty possessed, they
did not imagine themselves to be the wisest of mankind, and
they may, therefore, have let the unique chance pass, by of
arranging a common currency, irrespective of the new boun-
daries. Let us examine the question a little more in detail.

It is very easy to see one mountain top from another, but if

you have actually to travel from one to the other, the distances
may be so great and the difficulties of the intervening country
so many, that you may never get there with the resources you
have at hand, or only in so long a time as to make your journey
useless.

Take first Italia Irredentaf now redeemed. The Italian
Kingdom could hardly be expected to give up its existing
financial system to become part of another, nor could it

consent to two different currencies prevailing within the limits
of its whole territory as now expanded. Therefore the portion
of the old Austrian Empire obtained by Italy would have had
to be eliminated from the uniform currency scheme.

The new system would therefore apply to Poland,’ Czecho-
slovakia, Rumania, Yugo-slavia, Austria, cmd Hungary. Of
these, Rumania had her already old-established currency, the
leiy Serbia had the dinar. Neither country, but more par-**

ticularly Rumania, could have been expected to give up her
existing system without a great deal of persuasion. Czecho-
slovakia had already taken steps, some of a very drastic kind,
to establish her own currency. So had Yugo-slavia. Both
countries set especial store on their own currencies, partly as
an expression of their own independence. Poland, with some
eighlf different currencies at the time of the armistice, had her
principal difficulties outside the old Empire, and even the most
enthusiastic supporter of the theory that ‘ if the Austrian
Empire had not existed, it would have been necessary to invent
it’, might hesitate before including German and Russian
Poland in the new financial ring. In reality Austria and Hun-
gary alone were^the only two ugon whom the new system

^ Poland is not mentioi^ed in the preamble, but she is mentioned by
name in Arts. 80, 195, 208, 224 (Austria), and is not only ^one of the States
to which territory of the former Austro-Hungarian Monarchy is transferred *,

but, what is more important, ‘ one of th^ States arising from the dismember-
ment of that Monarchy,* Arts. 205^7 (Austria).
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could have 'been imposed within any reasonable time. In both
their cases the matter had become immensely complicated by
the use of the printing-press since the arm|stice, resulting in

a largeissue of notes, for which it was unjust as well as impossible

to make the other countries responsible.

It wovdd, to say the least, have taken a very long time to
prociire the acceptance by so many divergent interests of

a reasonable scheme of international currency. But that
reasonable scheme had also to be devised. It was not in

existence, and could not be in existence till the conditions of
the countries to which it was to apply had emerged from the
obscurity of war conditions. Meantime, the countries con-
cerned were in existence as independent States, with an actual
and pressing need for a currency of some kind. They could not
wait for the birth of the ideal scheme. Their conditions were
changing hour by hour. What might have been a good scheme
in January would have been completely out of date in June.
It would have been disastrous for European peace, if the
Conference had refused to recognize the facts of the situation,
and endeavoured to impose a complete scheme of currency, or
indeed any other financial or economic arrangement. They
rightly confined themselves to settling those questions, to
which an answer was imperatively demanded by the break-up
of the Empire, such as the responsibility of the new countries
for the already existing notes, to clearing the ground as far as
possible, and leaving it free for any future developments, which
necessity or policy might lead the new countries to desire.

Jj. General considerations. The great and absorbing pre-
occupation of a Peace Conference is, or ought to be, to make
peace. Until peace is made, the state of war continues^ an
armistice is not peace ; and every day that the state of war
continues is an untold misfortune to all concerned, even though
fighting has ceased. The urgent necessity is to bind up the
severed ties, to set going once more the current of life between
countries, which was blocked by the war, and to do it as quickly
as possible. It is necessary to insist on this ^ruism, because it
is so apt to be forgotten by brilliant and inventi'^e critics.
A Conference must aim at the possible, not the ideal. Other-
wise it will dissolve in long academic discussions, and lose sight
of its practical object. It is fatal for it to be ambitious. If it
can make peace quickly, and at .the same time do nothing to
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prevent future development on sound lines, it has done a very
great deal, and as much as can be expected of it. Somepeople
expect too much 9! a Conference, and bitter disappointment
is the inevitable result. In matters financial and economic
there is no finality. Boundaries can be fixed, and if they are
rightly fixed, can be expected to endure for a considerable
period, and to become part of the permanent framework of
nations. Even if the boundaries are badly drawn, it often
happens that they become accepted. But economic and
financial relations cannot be fixed with the same definity and
permanence. They are constantly growing or changing. No
treaty, which deals with such matters, can do more than mark
a certain stage, adjust difiiculties which have already arisen,

and give a fair opportunity to the future to develop on good
lines.

Further, economic and financial facts are very much more
stubborn than facts about boundaries. They can seldom be
altered to taste, and if ignored in a treaty are very apt to make
that treaty null and void. It was argued by the Austrian
Del^ation that the general effect of the Austrian financial
clauses would be to make Austria bankrupt, and this view was
supported to some extent by other authorities. The answer
was that in the distribution of the liabilities and assets of the'
Dual Monarchy among its constituent parts, Austria was given
the share that was justly hers. If, in the end, she was not in
a position to meet her liabilities, the bankruptcy that followed
would not be caused by the financial clauses, but by Austria’s
past history.^ It was the aim of the Conference to make such an
arrai^ement as should be fair to all the parties concerned, and,
if bankruptcy was an inevitable consequence, at least to make
that bankruptcy as far as possible an internal and not an
external bankruptcy. If Austria were really bankrupt, no treaty
could make her otherwise, except by imposing her obligations
upon other people, in fact, by imposing them upon the Great
Powers, for the new States arising from the Dual Monarchy were
clearly imable to'Jjear mere than tj^eir own fair share without
themselvq^ falling into bankiuptcy, or at least without being
unfairly handicapped in their new start of life as independent
powers. It was plain that this alternative was well understood

% •

^ It might be argued, of course, that it was the duty of the Conference to
prevent any State from becoming bankrupt in the interests of general peace

»
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by the Austrian leaders. Their real contention was that the
Great Powers should take over the financial^control of Austria.
It was natural enough that they should endeavour to shift the
burden of responsibility for the financial and economic troubles
of Austria to Allied shoulders. As in the case of reparation, so

in the case of responsibility for war debt and the like, they
argued that the new Austria was an entirely new creation,

which could not justly be burdened with the liabilities of its

predecessor. The plea was rightly rejected. Nor, even if the
Allies had possessed the spare resources necessary for the
reconstruction of Austria and the guarantee of her debts, would
it have been a wise policy to devote them to this object. The
new Austria will have no chance of continuance, unless she can
boldly face her own responsibilities ; if she is bankrupt, as
may well be the case, in the face of her own internal creditors,

she must apply the knife boldly, and make the best terms which
she can, having regard to the interests of her country as a whole.
If she can so do, and meet her external obligations, which ought
not to be too great a burden, she may yet be able to emerge
from her difficulties with undiminished credit.

4. Allocation of pre-war debt. In settling the distribution
“"of liabilities the Conference adhered to the principle, long

recognized in international law, that, when a State is divided,
each portion so divided shall assume its proportionate share of
all debts duly and properly contracted by the whole community
before the date of separation. The sanctity of contracts duly
made, whether between States or individuals, is the basis of the
financial part, of the Treaty, but it is recognized that the benefit
of such contracts, if made between enemy States or natifinals
of enemy States, may be transferred to the Allies for purposes
of reparation, leaving the enemy States concerned liable to
make compensation to those suffering by the transfer. The
debts of the Austrian Empire (and the same applies to those
of the Kingdom of Hungary, as well as to any joint debts of the
whole Dual Monarchy) fall iijto three main cat^ories : (a) those
contracted before the outbreak of war on the 28th Jjcily 1914,
both secured and unsecured, (6) those contracted between that
date and the 27th October 1918, (c) those contracted since the
27th October 1918, by Austria (or Hungary) in the name of
the Austrian Empire (or the. Hungarian Monarchy), but reaUy
to the benefit and fpr the use.of the new Austria (or Hungary).
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No doubt was felt as to the debts coming under (a). They

were the l^al obligations of the whole Empire, and as such had
to be divided proportionately between the new coni^tituent

States. The only exceptions to this rule recognized in the Treaties
were the securities deposited by the Government with the Austro-
Hungarian Bank as a guarantee for the currency notes issued
by that Bank, and any Babilities of the former Austrian Govern-
ment incurred prior to the 28th July 1914, other than those
evidenced by bonds, bills, securities, and currency notes. As
to the securities deposited with the Bank, these are dealt with
separately : they are not issued to the public, and come under
a heading different from ordinary debts. The second exception,
though perhaps theoretically tmsound, was a practical necessity.
If any bills of the former Austrian Government incurred prior
to the 28th July 1914 remained unpaid at the end of the war,
they must be but a small fraction of the original amount. But
for some peculiar circumstances they would long before have
been paid off by delivery of some form of war security. Tlie
greater part of it must have been actually, if not technically,
war debt, and incurred in preparation for war. In any case
it was held to be impossible to disentangle the government
accounts of five years back, or to take account of any debts*
less definitely evidenced than by some actual bond, security,
or note. It was therefore held reasonable that such debts,
if any existed, were to fall upon the new Austria.

6. DistribiUion of war debts. The Conference drew a clear
distinction between the debts falling under (a) and those falling
under (6), namely, those coming under the head of war debts.
Lik9 all other belligerents, Austria-Hungary had been unable
to finance herself in war time by current taxation. Recourse
had been had to war loans of various kinds, and inflation of
currency. The representatives of the new States claimed that
they had been unwilling participants in the war, and that they
could not therefore be held responsible for war debt. Perhaps
the claim was not equally strong in the case of all parts of the
liberated territones, but it *ras su^ciently based upon evidence
to be accepted as a general rule by the Conference. It followed
that as the new Austria was the heir of the old Empire, she
must be held responsible for the^wtar debt contracted up to the
break-up of the Empire. But it yr&s not possible to carry this
principle to its logical conclusion. The war debt was of enof-
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mous dimensions. To saddle it all upon Austria would have
been to condemn hgr to immediate bankruptcy, and that in its

most .virulent form, namely, inability td pay her foreign
creditors. For the Austrian and Hungarian loans were held
not merely by Austrian and Hungarian nationals, but by
nationals of Poland, Czecho-Slovakia, Yugo-slavia, Rumania,
and ‘Italy. Many of them, perhaps most, had been forced loans,

and this was especially the case in regard to the subscriptions
of banks, insurance companies, and other institutions. A com*
plete repudiation of these loans would have meant widespread
distress and financial confusion throughout the extent of the
old Monarchy. Some kind of compromise had evidently to be
devised, without deviating from the principle that the new
States were not legally responsible. Not all, though by far tlie

greater portion, of the war loans, was held by subjects of the old
Monarchy. Some was held in Germany, some even by Allied
subjects, through branches of insurance companies and the
like, working in Austria before the war, and continuing since
that date under enemy control. A distribution of the war debt
on the same lines as the pre-war debt would have been unfair
to the new States, and would also have saddled them with an

* impossible financial burden. The distribution of pre-war debt
was already, as wilt be seen, a sufficiently intricate process, and
the addition of the war debt might conceivably have broken
down the machinery of distribution altogether. It was therefore
decided that no responsibility should rest upon Austria for ihe
securities, representing the bonded war debt of the former Aus-
trian Government, legally contracted prior to the 27th October
1918, and existing outside Austria within the limits •£ the
former Austro-Hungarian Monarchy. This left a free hand to
each of the new States to deal as she pleased with the holders
of bonded war debt within the limits of her own State. If
some assumption of responsibility for these war securities was
deemed essential for internal financial stability or other reasons,
it was for the governments concerned to take such measures as
they thought fit, but the*holders would h&ve no established
rights against their own governments, nor would the^ have any
recourse against Austria. But Austria was to remain solely
responsible for any other liabilities of the former Austrian
Gk»vemment ‘ other than .those, evidenced by bonds, bills,

securities, and cuyency notes ’.
*
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As the Austro-Hungarian Monarchy was definitely broken up
on thie 27th October 1918, it followed thal^ neither Austria nor
Hungary could haVe legally issued any securities since that date
upon any responsibility other than her own. There was there-

fore no difficulty about any liabilities falling under (c),

6. The Austro-Hungarian Bank, decision to liquidate it.

None of the above regulations applies to those securities of the
Austrian and Hungarian Governments, which were specially

deposited with the Austro-Hungarian Bank as security against
the note issue. These had to be treated separately. They were
merely acknowledgments of responsibility for the currency
note issues, and were only a part of the general currency
question. Both Austria and Hungary had financed themselves
during the war openly and unashamedly by the inflation of the
currency. The amount of notes in issue by the Austro-Hun-
garian Bank was multiplied some twenty times. The notes had
been used by the Governments not only in the limits of the old
Monarchy, but in the territories which they had occupied at
various times during the course of the war. The concession of
the Bank was due to come to an end in December 1919 ; its

existence was bound up with the old regime, and its continuance
was clearly impossible after the break-up. Several of the new*
States had already taken steps towards a new currency of their
own, notably Czecho-Slovakia and Yugo-slavia. They had
stamped the Austro-Hungarian notes circulating in their own
territory, and had withdrawn many of them from circulation.

The kronen of Czecho-Slovakia, for instance, had already
a different exchange value from those of Austria. But all over’
the Mmits of the old Monarchy the monetary confusion was
great. It was necessary to lay do'wn a distinct line of policy at
once. Currency questions do not stand still. It was not possible
to. wait for the ratification of peace. The terms of the draft
treaty were bound to have a great effect on the policy of -the

different countries as soon as they were agreed. There was no
time for a nice balancing of financial opinions. The broad lines
had to be laid do>^n boldly and without any delay.

In effect only two main courses were -thinkable. One was
to continue the system of a common curre ncy , and a central
institution of issue for all the nqw. States. Trie other was to
proceed on national lines an^ follow -the developments which
had already taken place. Uf very soon became obvious, for
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reasons already sketched, that the first alternative was Utopian
and impracticable.. The second was therefore adopted, and was
entirely inevitable. *

It was decided that the Austro-Hungarian Bank was to be
liquidated as from the day succeeding the day of the signature
of the Treaty. This liquidation was to be conducted by re-

ceivers appointed by the Reparation Commission. Broadly
speaking, the notes in issue were to be treated on the same lines

as the war debt securities. It was not possible to make any
distinction between notes issued before the war and those issued
during the war, but there was a clear distinction between those
issued before and after the 27th October 1918. Any notes issued
since that date could have no general validity, that is to say,
they would have no claim to rank against the general ass«‘ts

of the Bank in liquidation, but only against the special se-

ciuities deposited by the then Austrian and Hungarian Govern-
ments. All notes issued on or prior to the 27th October 1918
were regarded as being legally issued, and had therefore an equal
claim upon the general assets of the Bank, within certain
limitations set out in the Treaty. It followed that the securities
on which they were based were solely the liabilities of the new
Austria and the new Hungary and of no one else.

It remained to distribute the liability for the notes issued
up to the date of the break-up of the Empire. No distinction
could be made in respect of their date of issue, but they could
be divided according to the locality in which they were held ;

namely, notes held inside and outside the limits of the former
Dual Monarchy as it existed on the 28th July 191 4. Those held
inside those limits were to be treated like the war debt securities.

Each of the new States concerned was left free to deal with the
holders as they pleased, but they undertook to stamp, each with
the stamp of their own government, all currency notes within
their own territory, and replace them within twelve months
by a new currency of their own. The stamped notes were to be
delivered to the Reparation Commission,, and they would
then rank against the gtoeral assets of the Bank, but the
particular Government securities, Austrian and Hungarian
in the proper proportion, deposited against them, would be
cancelled. . ,

Currency notes held outside the limits of the old Dual
Monarchy fell under four hfads ! (1) those held in the territory
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of the successor States, but outside the old limits of the
Monarchy, e. g. in Rumania or Serbia proper.

(2) Those held Tin enemy countries.

(3) Those held in neutral countries.

(4) Those held in Allied countries.
It was held that all these notes must retain the security

which they possessed at the time of their issue, that is to* say,
their share against the general assets of the Austro-Hungarian
Bank, and the Austrian and Hungarian Government securities
specially deposited. The new Austria and the new Hungary
were to be regarded as successors of the old Austria and Hungary
in respect of their securities. To simplify the liquidation of the
Bank it was laid down that no claims on account of currency
notes, wherever held, were to be valid unless presented by the
Government of the country in which they were held. It may
be remembered in passing that this has the effect of transferring
all claims for currency notes from enemy countries to the Allies

on account of Reparation.
The general scheme for dealing with the currency notes of

the Austro-Hungarian Bank provided for the withdrawal of
these notes and the liquidation of the Bank. It relieved Austria
and Hungary of all liability in regard to those notes which were
in circulation within the limits of the old Austria-Hungary.
It safeguarded the rights of neutral and Allied holders, and also
of holders in countries invaded by Austria-Hungary, as far as
they could properly be safeguarded. And lastly it left the suc-
cessor States free to make any arrangement they pleased about
their own currency, and did nothing to prevent them from
coming to some general arrangement, if they wished to do so.

7. Example of Conference's methods of distributing financial
liability. The Conference was extremely anxious, in laying
down the principles of distribution of financial liability between
the different parts of the old Empire, to avoid future compli-
cations by creating a network of cross-liabilities between States.
Further, in view nf the patent fact that the nominal amount
of liabilities of all Icinds, foi which fhe Governments of the old
Austria ahd Himgary had become responsible by the close of
the war, was so enormous that they could not be met, it aimed
at softening the effects of the inevitable rearrangement of debts,
to use no harsher term, by making those debts internal and not
external. An illustration wilPmakf these pc^ts clearer.
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Take the case of the pre-war unsecured debt of the Austrian
Empire. Any pai;ticular issue, belonging to this debt, might
fidl to be divided between Italy, Poland, CTzecho-Slovalda, and
Austria, in the proportions (for the sake of the illustration) of

1, 2, 3, and 4. That is to say, if the nominal amount of the
debt was 10 million kronen at 4 per cent., due in 1940, Italy’s
liability would be 1 million kronen, Poland 2 million, Czecho-
Sloval^ 3 million, and Austria 4 million. The simplest plan
at the beginning would be to institute a Debt Commission, and
for each of the countries concerned to pay in a sufficient sum
annually for the service of the Debt, and for the Commission to
underte^e the payment of coupons, etc., the holders retaining
the original securities. But the Conference rejected this method,
on the ground that it was better to extinguish the securities o£
a vanished State altogether, that any failure to pay the required
contribution on the part of any government might lead to
unnecessary international difficulties, that it would lead to
needless exchange operations, and make the contribution more
burdensome because it had to be all paid in the first instance
to an external debtor, and that it would set up machinery and
offices which might be avoided. Another plan was adopted,
very much more complicated in the beginning, but much
simplei once the preliminary work was done.

In the case given each State would have to ascertain the
amount of bonds held within its own issue. Wewill suppose
that the result of this investigation was as follows :

Italy, whose allotted share is 1,000,000 kr., holds within her
territory the same amount, 1,000,000 kr.

Poland, whose share is 2,000,000 kr., holds within heT terri-

tory 1,000,000 kr., leaving a balance of 1,000,000 kr.

Czecho-Slovakia, whose share is 3,000,000 kr., holds within her
territory 2,000,000 kr., leaving a balance of 1,000,000 kr.

Austria, whose share is 4,000,000 kr., holds within her
territory 4,500,000 kr.

•

There would thus be left 1,500,000 kr. held by other creditors.
Italy would, as a country, have nothing to pay externally ; the
hol< lers of the bonds in Italian territory woidd receive Italian
Gk>vemment bonds in plac^ of the Austrian bonds, and would
have recourse against no other government but the Italian.

Poland and Czecho-Sldyakia would deal similarly with the
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holders of the bonds in their own territory. They would each
hand over to the distributing authority, t^ Reparation Com-
mission, the equiv&lent of 1,000,000 lo*. in their own bonds,
calculated at the same rate of exchange as that used in the
conversion of Austro-Hungarian currency notes, if the original
bonds were expressed in Austrian paper money, or at a rate
laid down in the case of gold bonds. These new bonds wOuld
be in the denominations required by the Reparation Com-
mission. Austria would receive the equivalent of 500,000 kr. in
Polish and Czecho-Slovak bonds, and holders in Austria of
the original issue would receive, therefore, for every 100 kr. of
stock 88-90 kr. in Austrian bonds, 5-50 kr. in Polish, and
5-50 kr. in Czecho-Slovak bonds. Other holders of this
particular issue, including neutral and Allied holders, would
receive for every 100 kr. original stock 50 kr. of Polish and
50 kr. of Czecho-Slovak bonds.

The result is that when all the exchanges have been com-
pleted, the original security will have been completely extin-
gviished, Poland and Czecho-Slovakia will each be burdened
with an external debt of 1,000,000 kr. to holders in various
coimtries, including Austria. The remaining 8,000,000 kr. will

have been definitely converted into internally held obligations
of the four countries.

Of course in practice there may be a good deal more com-
plicated work in the first instance than in the illustration given.
But once that complicated work and redistribution of securities
has taken place, the ground is very much clearer, and there will
be much less strain on international relations, than if all the
governments were paying annual contributions to a central
Caisse. There are too many instances on record of friction
arising from such causes to allow such a prospect to be con-
templated with equanimity. External bond-holders under the
scheme are also treated equitably. Indeed, the only criticism
on the scheme is that some bond-holders, especially the internal
ones, may come off rather worse than others, and this may lead
to some ju^lery in the dispocition of bonds ; but the Conference
held that ahy minor defects of the kind should not weigh against
the general advantages of the plan.

8. Financial machinery ; financial clauses of Austrian
Treaty. The Conference aim^d at^ avoiding the creation of
international Commissions of a permanent character, but a good
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deal of machinery was needed to carry out in detail the
principles of financial arrangements laid down in the Treaties.

Just as when the main features of a boundary line have been
agreed, a Commission of demarcation is appointed to draw the
actual line on the spot, so some authority had to be found to
carry out the actual details of the apportionment of debt, the
cancellation or redistribution of securities, the valuation of
property taken over by the new States, to settle other details

which could not be dealt with in the Treaties themselves, and
to interpret the conundrums which are bound to arise in camdng
out the formidable task of the liquidation of an Empire. TTiree
courses were open for the provision of this machinery : to leave
it to the League of Nations, to the Reparation Commission, or
to a new and specially created authority. It was decided that
the Reparation Commission should be charged with these
duties. There was a strong feeling that it was unwise to burden
the League of Nations at the start with so many functions of
a technical character, functions which, moreover, were so closely
interwoven with the scheme of reparation. Any new authority
created for the purpose would have to cover the same ground
as that already laid down to be explored by the Reparation
Commission. There would inevitably be a duplication of work,
and most probably an overlapping of jurisdictions. It was
therefore judged best to make the Reparation Commission the
sole authority, and leave to it the creation of the necessary
machineiy'. If at any time the policy with regard to the League
of Nations was altered, and it was deemed advisable for that
body to take control of the Reparation Commission, its control
would automatically extend to the machinery for the liqmda-
tion of the Austro-Hungarian Empire. This was the wisei^ and
most economical course to adopt, but it placed a heavy burden
upon the Reparation Commission, whose powers and duties
were already of a sufficiently alarming magnitude. The Con-
ference had to bear this point in mind, in dealing with the other
countries, whose affairs had still to be settled.

No separate account of.the Financial Cl^hses of the Hun-
garian Treaty is required. These are almost identical ™terms
with the Austrian, and entirely the same in principle. As the'
new countries were carved out of 'the Austro-Hungarian Mon-
archy as a whole, and did ndt form two separate groups, one
composed of Austrian and .one qf Himganan territory, and.
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as the currency notes issued by the Austro-Hungarian Bank
were conunon to the whole, it was clearly necessary that general
rules should be la^d down applying to the whole of the old
Monarchy.

The other financial clauses beyond, those already described
are on the same lines as those laid down for Germany. They
are mostly concerned with questions arising from reparation.
An analysis of each clause will be found in the following section.

C. Analysis of the Financial Clauses of the Austrian
AND Hungarian Treaties

1. Costs of Reparation, etc.

Austria 197. Costs of reparation are to be a first charge
upon the assets and revenues of Austria, subject to such excep-
tions as the Reparation Commission may make. The exception
is a very important one, in view of the economic condition of
Austria.

The clause also forbids the export of gold without the con-
sent of the Allied and Associated Powers, signified through the
Reparation Commission.

Austria 198 defines the cost of the Armies of Occupation
within the boundaries of Austria as defined by the present
Treaty after the Armistice of the 3rd November 1918, to be borne
by Austria. The terms are nearly the same as those used in

the German Treaty, except that there is a more exact definition
of the currency to be used.

In the Himgarian Treaty these stipulations apply to military
oper^ons carried out after the 3rd November 1918, to such
extent as the Reparation Commission may decide, and that
body has further power to decide all questions relating thereto.
(Articles 181 and 183.) This was rendered necessary by the
operations due td Bela Kun’s Bolshevist regime and the
Rumanian occupation.

Austria 199 is similar to the corresponding article in the
German Treaty. It confinuo the handing over of material under
the Armistice, and lays down that any part of such material
having in the judgment of the Reparation Commission a non-
military value shall be credited to Austria against the Repara-
tion liability. .
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AuHria 200 makes first the cost of Armies of occupation,
secondly of Reparation, and thirdly any other costs arising

under the Treaty oi>the Armistice, prior chains on the revenue
of Austria, with the very important exception that such priority

does not apply to payments for * food and raw material for

Austria ’, and such other payments ‘ as may be judged by
the Principal Allied and Associated Powers to be essential to
enable Austria to meet her obligations in respect of reparation *.

Austria 201 safeguards the right of the Allies to dispose of
Austrian assets within their jurisdiction at the time of the
coming into force of the Treaty.

Austria 202 safeguards any pre-war charges or mortgages
lawfully created in favour of the Allied and Associated Powers
or their nationals by the former Austrian Government or any
national of the former Austrian Empire on assets in their
ownership at that date, except when a variation is specifically

provided by the Treaty.
Austria 203 deals with the Austrian pre-war Government

debt, (1) that specifically secured on railways, salt-mines, or
other property, (2) that without any specific security.

2. Secured Debt. Each of the new States is to assume such
a portion of the debt as, in the opinion of the Reparation Com-
mission, represents the amount of the specific security trans-
ferred to the State in question. Supposing a railway on which
any particular Austrian debt was secured lay wholly within
the new Czecho-Slovakia, that State would take over the whole
debt in its original form. But supposing the railway was
situate in two of the new States, the Reparation Commission
would value each portion, and distribute the liability in the
Uke proportion, each particular portion remaining speciffl^ly
pledged for the portion of the debt assumed by each State.
The country within which the poi’tion of the railway was
situate would deduct the value of the liability from the amount
which it would be liable to pay to the former or existing Austrian
Government for the State property taken over.

Payments due by the fqrmer Austrian Government in con-
nection with the purchase of railways, salt-mines, ejc., are to
be r^arded as secured debts for the purpose of this Article
(203).

If the old debt was expres!«ed in terms of Austro-Hungarian
paper currency, the debt of the State assuming the responsi-
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bility is to be converted into the new currency, at the same
rate as the original conversion of Austro-Hungarian paper
currency, unless the Reparation Commission decides that this
rate was below the true value at the time. Any foreign exchange
options in the old bonds are to be retained in the new bonds.

3. Unsecured Debt. The Reparation Commission is charged
with the duty of dividing the unsecured pre-war debt of
the former Austrian Government between the two coimtiries.

For this purpose it is to choose such revenues, as in its

opinion best represent the financicd capacity of the respective
territories, calculate their average annual total for the three
financial years 1912, 1913, and 1914, and distribute the un-
secured bonded debt in the like proportion.

It was decided that the debt of Bosnia-Herzegovina was to
be regarded as a local debt under Article 204, and therefore
the revenues of those territories were not to be included in the
calculations.

This division was not to apply to the bonds deposited with
the Austro-Hungarian Bank as security for the note-issue, nor
to any unbonded debt incurred by the Austrian Government
prior to the 28th July 1914, which was to be regarded as the
sole liability of the new Austria.

The Annex to this Article lays down in detail the plan for
the conversion and distribution of the securities representing
the new debt, especially in relation to the currency in which
they are to be expressed. An explanation of the principles has
already been given.

Austria 204 lays down similar provisions for the distribution
of the public debts of local areas, which may be divided between
two br more of the new States by the Treaty, and also that
the public debt of Bosnia-Herzegovina is to be regarded as the
debt of a local area.

Austria 205 deals with the War Debt of the Austrian Empire.
Within two months of the coming into force of the Treaty,

each of the new States is to stamp with its own stamp all

securities represef^ting the bonde<^ war debt of the former
Austrian (government existing within their own territory, with-
draw them, and replace them by its own certificates. But the
issue of these certificates does not imply any obligation on the
part of the issuing Government unless mey so desire.

The Government of the new Austria is to be responsible for
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those war securities existing within their own territory, for
those in the beneficial possession of Governments or nauonals
of States other thanr those which have taken over portions of
former Austro-Hungarian territory, and any other war-time
liabilities of the former Austrian Government other than those
evidenced by bonds, bills, securities, and currency notes, but
not for any other.

Austria 206 deals with the currency notes issued by the
Austro-Hungarian Bank, the securities deposited against them
by the former Austrian and Hungarian Grovemments, the
liquidation of the Austro-Hungarian Bank, and the issue of
new currency notes by the successor States. The principles of
the arrangements have already been described, but further
details are here given. Each successor State is (1) to stamp
ail Austro-Hungarian bank-notes existing within its o\m terri-

tory within two months of the coming into force of the Treaty,
(2) replace them in twelve months by its own or a new currency,

(3) and (4) hand over the stamped notes or any which have
been withdrawn previously to the Reparation Commission
within fourteen months. The Governments shall also hand
over (5 and Annex) all records of the conversions, and receive
in return certificates showing the number of notes converted
within and without the limits of the former Austro-Hungarian
Monarchy. These certificates will entitle the holders to claim
any share which may be due for currency-notes in the assets
of the Bank w'hen liquidated. After the liquidation of the Bank
the currency notes handed over will be destroyed.

The Austro-Hungarian Bank (6) will be liquidated as from
the day following the signature of the Treaty by (7) receivers
appointed by the Reparation Commission, in accordance with
the Statute of the Bank, and the regulations laid down in the
Treaty. In case of any doubt, the Reparation Commission is to
be the final arbiter.

The currency notes vrill rank in various ways in the liquida-
tion of the Bank according to their date of issue or place of
stamping or collection, but .none will rank jinless presented
through the Government of the country in which it, is held.

Notes issued after the 27th October 1918 will rcmk (8)
against securities issued by the Austrian and Hungarian
Governments at any time, and deposited as security for the
notes with the Bank, that is to say against those Austrian

roi.. V
_ , I,
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and Hungarian securities for which the Governments of the
new Austria and Hungary are to remain responsible, but they
will have no claims against the other assets of the bank.

All currency notes issued before the 27th October 1918 (9)
will rank equally, so far as they have any claim at all under
this Article, against the general assets of the Bank, other than
the specially deposited Government securities.

All Government securities held by the Bank (10) on account
of the currency notes, shall be cancelled in so far as they repre-
sent notes issued prior to the 27th October 1918, converted €ind
withdrawn within the limits of the former Austro-Hungarian
Monarchy, and handed in to the Reparation Commission by
the Governments of the successor States. In so far as they
represent (11) notes issued before the 27th October 1918, which
on the 15th Jvme 1919 were outside the limits of the former
Austro-Hungarian Monarchy, and have been presented to the
liquidators by the Governments of the successor States, or by
other Governments, they will be retained in force as liabilities

of the new Austria and Hungary. Any balance of such seciuities

deposited before the 27th October 1918 representing notes which
do not comply with the above conditions shall be cancelled,

(12) and none of these notes shall have any claim on any Govern-
ment securities, or on any other of the assets of the bank.

The Government of the new Austria and the new Hungary
will be solely responsible (13) for the Government securities
remaining in force, and no holders of any currency notes of the
Austro-Hungai'ian Bank (14) shall have any recourse against
either Austria or Hungary or any other State for any loss
which they may suffer as the result of the liquidation of the
bank.

Austria 207 completes the freedom of each of the successor
States in regard to the cmrency, by laying down that they may
each deal as they please with the petty or token coinage exist-
ing within their territories, but that no State shall have any
recourse under any circumstances, against any other State,
either on its owu behalf, or that qf its nationals, in respect of
such coinage.

Austria 208 is of great importance. It settles the divisions
of the assets of the Government of the late Austrian Empire.
It goes upon the general principle that such assets are directly
available for the reparation fund when they are situate outside
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the new Austria ; outside the former Empire this would
naturally be the cas^.

Each of the successor States is to acquire any such property
or assets existing within its own borders, including any joint

property of the Monarchy, Crown property, or property belong-
ing to members of the former Royal Family. The assets so
taken over are to be valued by the Reparation Commission,
and placed to the credit of Austria for reparation, and debited
to the States acquiring the property. The States will pay for
them in the manner prescribed in the separate agreements
already described (pp. 14—16). But the value of any con-
tribution in land, money, or material, made by a local autono-
mous body towards the cost of such property, is to be deducted.

Certain kinds of property are, however, to be taken over
without payment by the successor States, namely :

{a) Property of provinces, communes, and other local
autonomous institutions.

(b) Schools and hospitals.
(c) Forests belonging to the former Kingdom of Poland.
(d) All buildings on property situate within the respective

territories, whose principal vtdue is their historic interest, and
associations, formerly belonging to the Kingdoms of Bohemia,
Poland, or Croatia-Slavonia-Dalmatia, Bosnia-Herzegovina, the
Republics of Venice or Ragusa, or the Episcopal Principalities
of Trient and Bressanone (with the approval of the Reparation
Commission).

Real property of the Austro-Hungarian Monarchy or Bosnia-
Herzegovina wliich was purchased from the Turks in accordance
with Articles of the Convention of the 26th February 1969 is*not
an exception, and its value is to be assessed by the Reparation
Commission, and the proper proportionate share credited to
Austria and Hungary respectively on account of reparation.

Austria 209. Austria renounces all rights conferred by
treaties or agreements, to representation for herself or her
nationals on any international commissions, btate Banks, or
other international financial *or economic organizations operat-
ing in any Allied or Enemy States or their dependences or in
Russia.

Austria 210. (1) Austria ^agrees to hand over the gold
deposited with the Austro-Hungarian Bank in the name of the
Council of Administration o*{ the Ottoman Public Debt, as
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security for the first issue of Turkish Government currency
notes. ,

(2) She renounces any benefits accruing under the treaties

of Bucharest or Brest-Litovsk, and agrees to hand over any
money, securities, goods, etc,, received by hor under those
treaties.

(3) All gold, etc., received as above will be dealt with by
the Principal Allied and Associated Powers in a manner to be
determined by them.

(4) Austria confirms Articles 259 (5) and 261 of the German
Treaty.

Austria 211 gives power to the Reparation Commission to
demand within a year that Austria should possess herself of
and transfer to that body, on account of reparation, any rights

or interests of her nationals in any public utility undertaking
or concession in Russia, Turkey, Germany, Hungary, Bulgaria,
or any former territory of those countries. She shall be respon-
sible for the indemnification of her nationals so dispossessed.

Austria 212. Austria agrees not to hinder acquisition
of the kind referred to in Article 211 by the German, Turkish,
Bulgarian, or Hungarian Governments.

Austria 213. Austria transfers to the Allies all claims of
any Austrian Government upon the Governments of Germany,
Hungary, Bulgaria, or Turkey, for pa3ments or reparation,
particularly any arising from undertakings during the war
period.

The value of such claims will be assessed by the Reparation
Commission, and credited to Austria on account of reparation..

Austria 214 provides that any obligation under the present
Treaty expressed in gold kronen shall be payable at the option
of the creditors in pounds sterling in London, gold dollars of
the U.S.A. in New York, gold francs in Paris, or gold lire in
Rome.

The gold coins mentioned are to be the same in respect of
weight and fineness as they l^ally were on the 1st January
1914. * •

AuA'Ha 215 recognizes that many questions of financial
adjustment, especially in respect of banks, insurance, land,
and mortgage companies, and ^iiqilar institutions, may arise
in consequence of the partition of the Empire, and the resettle-
ment of public debts and currency provided by these articles

;
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in case the Governments concerned cannot settle them equitably
by agreement, as they are invited to do, either party may
appeal to the Reparation Commission to appoint an arbitrator,

whose decision shall be final.

Austria 216. The Government of Austria is relieved of all

liability in respect of pensions, civil or military, granted to
former Austrians, who have since become nationals of other
States.

D. Concessions regarding Finance and Reparation made
TO Austria by the Supreme Council, 17th March 1921

The following decisions were taken by the Supreme Council
after the visit of the Austrian Delegates, headed by Dr. Mayr,
to London. They were summarized in the Press on the
17th March and were more fully explained in the House of
Commonsas follows :

‘ Mr. Chamberlain : The following statement was made to the
Austrian Delegation this morning on behalf of the Allies.

Statement to the Austrian Ministers.
" 1. On the understanding that the Austrian Government desire

the application to Austria of the International Credits Scheme, as
approved by the League of Nations, and are prepared to place, as pro-
vided under Clause 7 of that scheme, the administration of the assigned
assrts in the hands of the Financial Committee of the League of
Nations.

* 2. The Governments of Great Britain, France, Italy and Japan
have decided to release for a period of years, to be determined later,
their liens under the Treaty of St. Germain in respect of claims against
the Austrian Government for the cost of Armies of Occupaticm, for
Relief Credit Bonds, and reparations, provided other interested
Governments will agree to similar postponement.

8. The four Allied Governments are taking, through their repre-
sentatives on the Reparation Commission, the steps necessary to obtain
the release of these liens on the part of the other Powers represented
on the Reparation Commission and are communicating in the same
sense with the Governments who participated in relief loans to Austria,
but are not represented on thefCommission. •

" 4. The Financial Committee of the League of NatiouR will hold
a meeting within the next fortnight in order to present to bankers
for examination the proposals made by the Austrian Ministers with
regard to the amount of the Ipans required, the character of the
securities available, and the services which the Financial Committee
are in a position to offer in the*iriattef.
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‘ 5. The plan may be briefly summarised as follows :

‘ The four Allied Powers arc prepared to postpone payments (as
enumerated in Article 2) which they are entitled to demand under the
Treaty of St. Germain, and also the payment of capital and interest
on the advances which they have made to Austria since the Armistice
in order to avert starvation in that country. The whole of the assets
of Austria are at present pledged as security for these payments. It
is now prcmosed that the charges in respect of them against the Austrian
assets shall be formally released, and that no specific charge or seburity
shall be substituted, although the debt of the Austrian Government,
while suspended for a definite period of years, will remain, and the
respective priorities will not be affected. The Financial Committee
of the League of Nations would take steps immediately to determine
the gold value of the advances which it could, under the Ter Meulen
scheme, approve against the security of such assets which the Austrian
Gk>vernment would then be free to pledge, such as the Customs Revenues,
tobacco monopoly, etc. The assets would be administered under the
control of the Financial Committee, and the Ter Meulen Bonds issued
against these assets would be held by the leaders as collateral for their
advances. By the utilisation of this machinery additional protection
will be afforded both to the lender and the borrower, and some of the
principal obstacles in the way of the participation of private capital
would be removed.

‘ The four Allied Powers, in consultation with the other Powers
concerned, will consider the possibility of placing under one trusteeship,
the suspended interests of the Powers and the interests of those who
participate in credits provided under the present proposal.

* It is hoped that in addition to facilitating external borrowing the
release of their liens and the suspension of their claims by the Allied
Powers will assist the Austrian Government to hasten the date at
which it will be in a position to arrive at a balanced Budget, and by
means of internal borrowings, to reduce the amount of outstanding
paper currency.

‘ 6. The four Allied Governments will use their good offices at the
conference shortly to be held at Porto Rose, to bring about an improve-
men1l»in the economic conditions, which, at present, adversely affect
the countries of Central and South-Eastern Europe.

‘ 7. The Allied Governments will also take such steps as are in
their powder to assure to Austria a continued and increased supply of
coal.” ’ {Hafisard Deb.^ voL 139, pp. 1266 - 8 , 17th March 1921.)

It is of course too early to predict the effect of these con-
cessions, but they are certainly to the benefit of Austria.
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E. Repakation and Finance in the Bulgarian Treaty
1. Bulgarian Reparation Clauses

1. Introductory. Bulgaria is a small country, but her geo-
graphical position and the character of her people made her a
very important factor in the war. When she threw in her lot

with the Central Powers, she completed the chain from east to
west, and was able to do a great deal more damage to the
Allied cause than was warranted by her actual resources and
power. Practically her whole population is agricultural. Her
exports before the war consisted mainly of cereals, tobacco,
attar of roses, cattle, sheep, and horses. During the latter

part of the war a number of industrial and other companies
were floated in Sofla. Currency inflation had produced a great
deal of nominal wealth in the country. A Stock Exchange was
started, and a boom was engineered, which produced a fictitious

appearance of great industrial activity, and caused some
erroneous ideas to prevail as to Bulgaria’s capacity to pay for
the damage she had done, and these were specially prevalent
among her neighbours, who had suffered most by her action,
notabl}'^ the Serbs, Greeks, and Rumanians. There is a certain
amount of coal in Bulgaria, and there may be other mining
possibilities, but for all practical purposes her exports must
consist almost entirely of agricultural products. She had
suffered from the European War less in proportion than
almost any other belligerent actively engaged, but that war
following immediately upon the two Balkan VVars had much
exhausted her resources, both in men and material. War
spoils, temporarily enjoyed, are not a permanent addition to
wealth, and it was impossible to suppose that her real wealth
was greater than immediately before the Balkan Wars. In
those years her exports had averaged some seven million
pounds sterling, running up to some ten millions. After
making all due allowances for the increase in prices of agri-
cultural goods, for cessation of import of war material and
luxuries, for the service of* already existing "foreign debt, and
for other necessary factors, it was clear that Bulgaria could
never pay amounts approximating to the damage done by her
action. ‘ The Allied and As^ciated Powers recognize says
Article 121, that the resources of Bulgaria are not sufficient
to enable her to make complete reparation.’
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In settling the terms of the Treaty, the most important

consideration in the mind of the Conference was the future
maintenance of peace in the Balkans. For this purpose it

was necessary that Bulgaria should pay damages, and stiff

damages, for her action in the war. Her recent history proves
conclusively that it was essential to teach her a stem lesson
as to the penalties inevitable upon aggression. But at the
same time the burden had to be adjusted so as not to make it

crushing, and the machinery of payment had to be so arranged
as to avoid all opportunities for friction among neighbours,
whose national animosities are quick to burst into flame, to
whom war had become almost a normal condition, and for
whom indeed, in days not very remote, peace had been only
an informal kind of war.

It was important, too, that the terms of the treaty should
be simple and unambiguous. In spite of their Stock Exchange
operations, the Bulgarians have not attained to a very high
standard of civilization. Anything like the intricacies of the
reparation clauses of the German and Austrian Treaties was
out of the question. As the conditions of the country are
simple, there was no need for elaborate calculations. The
moral effect of the reparation clauses, it was thought, would
be greatly enhanced if the results of defeat were stated at
once in plain flgures that no peasant farmer could mistake.
Eleven short clauses make up the whole reparation chapter.
They are plain and straightforward, and can easily be compre-
hended.

2. A fixed sum to be paid by Bulgaria ; Reparation Commis-
sion. The two main points are the fixing of the sum to be paid
by Bulgaria, and the setting up of a special Inter- Allied Com-
misksion for Bulgaria, to superintend its payment, and to deal
with other questions arising out of reparation.

After a good deal of discussion, the sum to be paid was
fixed at 2,250,000,000 francs gold (about 90 million pounds
sterling). Tliis sum was to be paid in half-yearly payments
over thirty-eight* years ; the first two half-yearly paym^ts
were to amount to 2 per cent, per annum on the capital sum,
and during the remaining years, from the 1st January 1921,
5 per cent, per annum, and a sqffipient sinking fimd to extin-
guish the whole debt in

,
thirty-seven years. Immediate

payments to reduce the capital sum due might be made at
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any time by the Bulgarian Government, and all those payments
might take the fo{m of cash, or chattels, properties, rights,

concessions, ships, bonds, securities, shares, or currency,
approved and valued by the Reparation Commission. If tbe
fixed sum should prove to be beyond the capacity of Bulgaria
to pay, the Reparation Commission has power to reduce the
amount by a simple majority vote on the proposition of the
Inter-Allied Commission. The proposition that a majority,
and not a unanimous vote is required, is very important. It

might well have happened that one of the particular enemies
of Bulgaria, represented on the Commission, should have
obstinately blocked any reduction of the sum fixed, no matter
how clearly it was shown that the sum was too large. The
Commission have the same powers to order a postponement
of any particular payment, as to order a reduction (Art. 122).

It is to be noted that the payment of this amount does not
increase the financial liabilities of Bulgaria so largely as it

appears to do. By Article 261 of the German Treaty, and the
corresponding articles in the other treaties, any claims by those
countries for payments for war material, etc. against Bulgaria,
were transferred to the Allies.^ At the time of the Armistice,
considerable payments were claimed by Germany, especially
for the supply of war material to Bulgaria. In Article 124,
the Allied and Associated Powers agree ‘ not to require from
Bulgaria any payment in respect of claims so transferred, as
they have taken these claims into account in fixing the amount
to be paid by Bulgaria under Article 121 ’. Many of these
claims were disputed by Bulgaria, but none-the-less this con-
cession is a very considerable one, and settles what yMuld
have been a very vexed and complicated matter in a satis-

factory manner.
Article 121 also gives power to the Reparation Commission

to issue gold bonds based upon the payments to be made by
Bulgaria, should it desire to do so. These bonds can only be

' For Germany 361, v. Vol. Ill, p. 241. Bulgaria 145 : ‘ Bulgaria under-
takes to transfer to the Reparation Commission any^ claims which she or
Bulgarian nationals who acted on her behalf may have to payment or
reparation by Germany, Austria, Hungary or Turk^, or thew nationals,'
particularly any clstims which may arise now or hereafter in the ftilfllment of
undertakings made between Bulsmra and those Powers during the war.

Any sums which the Repaimiofi Commission may recover in respect of
such claims shall be transfen^ tg the csedit of Bulgaria on account of the
sums due for reparation.’ Compare Austria 218, Hungary 196.
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issued on terms, which would not alter the conditions laid
down for the half-yearly payments. They will be the direct
obligations of the Bulgarian Government, which undertakes
to supply the necessary bonds as directed by the Reparation
Commission, but their service will be conducted by the Inter-
Allied Commission, out of the funds provided by the half-yearly
payments before-mentioned. The bonds, of course, are to be
free from all Bulgarian taxes and charges of any kind.

26. The Bulgarian Reparation Commission, Powers and Dis-
cretion. The constitution of the special Inter- A^ed Commission,
its duties, functions, and powers, are contained in Article 130 and
the Annex. The duties of the Reparation Commission, created
by the other treaties, are of a very onerous character, and cover
a great deal of ground. Reparation questions themselves are
of a far-reaching character, and a great many points had to be
left for future solution, besides those of mere interpretation.
That is not all. Throughout the treaties, great need was felt

of some central international authority to which questions
could be referred for arbitration or decision. This was par-
ticularly the case in the financial articles of the Austrian and
Hungarian treaties, by which the Reparation Commission, or
its Austrian and Hungarian sections, is entrusted with a number
of duties, arising from the business of the liquidation of an
Empire, and having no connexion at all with the idea of
reparation. It is not necessary to mention more than the
division of the pre-war debt of the Dual Monarchy between
the successor States, as one instance. And the imposition of
such duties upon the Reparation Commission is not confined to
the financial articles. There was no little danger that too great
burdens would be placed upon the back of the Commission.

It was therefore decided that, whilst any sums received
from Bulgaria should be paid into the General Reparation Fund,
the Reparation Commission itself should have as little as
possible to do with Bulgaria herself. Only when the interests
of the Allies upon it are affected as a whole, is the Commission
to have direct aitthority, as for instance in the case already
mentioned of a proposed reduction of the capital sum, or of
any postponements of payments. The duties of the Reparation
Commission are to be pertormed t>y .an Inter- Allied Commission
of three members appointed respectively by Great Britain,
France, and Italy. In the original draft, a fourth member
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was to be appointed by the United States of America, but
this was withdrawn at the last moment by the request of the
Americans. No member of the Commission will be responsible
to any one but his own Government. Bulgaria will be repre-

sented by a Commissioner, who will take part in the sittings

when invited to do so by the Commission but will not have
the right to vote.

Bulgaria undertakes on her side, within six months of the
coming into force of the Treaty, to provide the necessary
authority for enabling the Commission to carry out its duties
within that country. Those duties are in part immediate, and
in part dependent upon certain contingencies.

The Commission will settle its own rules and procedure,
and may appoint its own agents and employees. But it has to
elect a Chairman annually from its members, and decisions
are to be taken by a majority vote. Abstention from voting is

to be treated as a vote against the proposal under discussion,
b^it each member can appoint a deputy to act for him. Bul-
garia pays all costs and expenses, which are a first charge on
all moneys received by the Commission. Bulgaria undertakes
to supply the Commission with all necessary information and
records, and also to give the Commission or its agents full

powers of visiting and inspecting any places, public works, or
undertakings.

The Bulgarian Government agrees to provide the Com-
mission each half-3'ear with funds sufficient for it to make the
payments required for reparation or other purposes under the
Treaty. If this undertaking is duly carried out, the Commission
has nothing to do but pay over the amounts to the Reparation
Commission, unless an issue of Bulgarian bonds has been
made, in which case it carries out the service of the debt.

But in case of default by Bulgaria, the Commission has to
play a much more important role. It is laid down that in the
law relating to the working of the Commission, there shall be
prescribed a list of the taxes and revenues, estimated to be
sufficient to produce the required amounts. ^This list, which is

to include all revenues from mines, public utility cC>mpanies,
or any monopolies for the manufacture or sale of any articles
in Bulgaria, may be altered f^m time to time, with the unani-
mous consent of the Commission, jand, if the revenues assigned
prove insufficient for the pu^ose, they are to be supplemented.
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In case of default by Bulgaria, in the performance of these
obligations, *' the Commission shall be entitled to assiune to
the extent and for the period fixed by it the full control and
management of and to undertake the collection of such taxes
and sources of revenue ’ ^ and to apply the proceeds to the
satisfaction of the reparation obligations of Bulgaria, subject
to the priorities laid down in the Treaty.

There is another case in which the responsibilities of the
Commission might be enlarged, apart from default by Bulgaria.
* By agreement with the Bulgarian Government, the Commission
shall have power to assume the control and management and
the collection of any taxes, even if no default has occurred.’ ^

The four Articles 125-8 deal with reparation by way of
restitution. They deal with the restoration of objects other
than livestock and securities, archives and records, and with
livestock actually carried off by the Bulgarian Armies as spoil,

and compensation for the destruction of coal-mines in Serbian
territory. Great care was taken in framing those articles to
avoid direct collision between the Bulgarians and their neigh-
bours. Cattle-lifting in particular has always been a fruitful

source of quarrel in the Balkans, and the Conference were
most anxious to prevent the just restitution of stolen animals
from degenerating into a sort of licensed plunder, only too likely

in the border districts. The Inter-Allied Commission was
entrusted with the delicate task of supervising these restitutions.

By Article 125 it is laid down that Greece, Rumania, and
the Serb-Croat-Slovene State shall within four months of the
coming into force of the Treaty deliver lists to the Commission
of the articles which they can prove to have been carried off

from the invaded territories, and which can be found and
identified in Bulgarian territory. It is left to the Commission
to procure their actual restitution, and the Bulgarian Govern-
ment undertakes to facilitate the process by all means in their
power.

By Article 126 Bulgaria undertakes to restore to these three
countries any retfords or archives* or any articles of historic,
archaeological, or artistic interest taken away during the war.
In case of dispute the matter is to be decided by an arbitrator
appointed by the Inter-Allied Copiipission.

* Annex after Art. 181 .
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Article 127 deals with livestock. Bulgaria undertakes to
deliver to each of the three countries within six months of the
coming into force ol the Treaty certain numbers (laid down in

the Article) of bulls, milch cows, draught oxen, horses, mares,
mules, and sheep. No attempt is to be made to procure the
restoration of particular animals stolen, a process which might
lead to bitter and interminable disputes. But the animals are
to be assembled at places agreed by the respective Governments,
and there they are to be inspected by the agents of the Inter-
Allied Commission to insure that they are of the proper standard
and condition. The value of these animals is not to be credited
to Bulgaria on account of reparation, but in order to redress
any further loss which the three countries may have suffered

in livestock during the war, the Inter-Allied Commission is

empowered to grant to each of the three countries within two
years such quantities of livestock as they may consider them-
selves justified in granting. The value of any animals so
delivered will be credited to Bulgaria as reparation payment.

Article 128 deals with coal. By way of compensation for

the damage done to the Serbian coal-mines by the Bulgarian
Armies, Bulgaria undertakes to deliver to the Serb-Croat-
Slovene State 50,000 tons of coal a year for five years. These
deliveries are to be free on rail at the frontier. They are, how-
ever, to be subject to the approval of the Inter- Allied Com-
mission. The Commission is only to assent to the delivery of
the coal, if it is satisfied that Bulgaria is able to make it without
damage to the economic life of the country. The value of any
coal so delivered will not be reckoned as part of the 2,250,000,000
francs. *

27. General Considerations on Reparation ; Debts. It will

be apparent to any one who studies the scheme above outlined,
that the Conference was anxious, at once to impose a just
penalty on Bulgaria for her action during the war, and also to
give all possible assistance to enable her to carry her burdens,
without assiuning a direct control of her finances. Someof the
Bulgarian revenues, notably the tobacco, are already mortgaged
on account of her pre-war foreign debt. The question was
discussed, whether it was desirable to make the Inter-Allied
Commission a Debt Commission as well as a Reparation
Commission, and to give it powers to supervise and control
the service of these debts. It was decided to leave these loans
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in the position in which they stood before the war. There is

no comparison between the powers conferred upon the Inter-
Allied Commission in the first instance and those of the Ottoman
Public Debt Commission or the Greek Financial Commission.
Its position is much more coniparable to that of the Egyptian
Caisse de la Dette, as it at present exists. In case of default
by Bulgaria, the powers of the Commission become very much
more extended. Even so, the Commission would only possess
a limited control. By Article 135 of the Treaty, the service
of the pre-war obligations of Bulgaria ranks prior to the
reparation charges. But there is nothing in the scheme to
prevent the development of the Commission so as to include
the supervision of the foreign pre-war debt, with or without
default upon those debts. Moreover, as has been pointed out,
it is expressly laid down that, by agreement with the Bulgarian
Government, the Commission may assume the management and
control of taxes other than those expressly assigned. If the
Commission works well, and in harmony with the Bulgarian
Government, it may well prove to the advantage of Bulgaria

.to surrender a large part of her financial independence for
a period of years. Such a surrender might conceivably lighten
the task of Bulgarian statesmen in rebuilding the resources
of their country after the exhaustion of so many years of
unsuccessful war. The international Financial Commission in
Greece during the last twenty years has not been one of the
least factors contributing to the rehabilitation of that country
since the disastrous Turkish War. It is a precedent which
Bulgaria may well study with advantage. The case of Greece
is vwy analogous to that of Bulgaria at the present time, even
if there are no lessons to be learnt from the history of the
Turkish Empire and of Egypt. A prosperous and contented
Bulgaria is most necessary for continued peace in the Balkans,
and is well worth some sacrifice of national pride for a period.
But the Conference had no wish to force any such arrangement
upon Bulgaria. Under the Treaty she has full liberty to take
her own independent course, if she* can thereby carry out the
obligation's which she has incurred. The Treaty merely provides
that if she wishes to call in the expert assistance and advice of
the representatives of the three. Principal Allied Powers for
the solution of her financial. difficulties, the door is open for
her to do so.

‘
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It is from this point of view that the composition of the
Commission is important. No representatives of the neigh-

bouring States are mcluded. It is a commonplace that national
passions run high in the Balkans. If the policy of the Conference
had been purely punitive, the representatives of Greece, the Serb-
Croat-Slovene State, and Rumania might well have found seats

upon the Commission. It may not be difficult to conceive a time
in which the statesmen of one or aU of these countries could
perceive that their ultimate advantage lay in a contented and
prosperous Bulgaria, and not in one drained and bled to the
last drop of her resources. But it would be quixotic to expect
that they would all take that view, when they are still smarting
under the wounds inflicted upon them by Bulgarian Armies,
more mindful of racial animosities than of international law.
A Serb, for example, with the spectacle of his own ruined
coal-mines fresh in his mind, coiild not easily take a cedm view
of the economic necessities of Bulgaria. The details of restitu-

tion are far less likely to prove causes of friction, if managed
by the representatives of coxmtries without a direct interest
in the matter. The delegations of these Powers fought hard at
the Conference for representation on the Inter-Allied Com-
mission, but, in the interests of future peace, the Conference
stood firmly by the Treaty arrangement.

E 2. Financial Clauses in Bulgarian Treaty

28. Pre-war Obligations, etc.

The financial clauses (Part VIII, Articles 132-46) am in
the main supplementary to the scheme of Reparation. They
deal also with the transfer of any public pre-war debt, necessi-
tated by the new boundaries of Bulgaria, and the priorities of
such obligation in relation to reparation charges.

Articles 132, 135, and 138 define the relations between
the obligations incurred by Bulgaria under the Treaty, and
previous to the war. The. rights created and all securities
specifically assigned in connexion with loans contracted or
guaranteed by the Bulgarian Government before 1st August
1914 remains unaffected. Subject to this, the order of priority
is as follows :

*

1. The cost of any military otcupation of Bulgaria after



48 FINANCIAL QLAUSESIN THE
the Armistice of 29th September 1918. This cost is defined
in the usual terms in Article 188.

2. The service of such part of the external pre-war Ottoman
Public Debt as may be attributed to Bulgaria in respect of the
cession to her of any territory formerly part of the Ottoman
Empire.

Article 184, without going into details, lays down the
obligation of Bulgaria to contribute to the service of the pre-
war Ottoman Pimlic Debt on account of territory ceded by
Turkey under the Treaty of Constantinople, 1918, during the
time that it remained imder Bulgarian sovereignty, and on
account of that or any other Ottoman territory finally confirmed
to Bulgaria. The sums are to be settled by the Commission to
be appointed to deal with the subject.

29. Coats of Reparation, etc.

The Inter- Allied Commission has power by a unanimous vote
(Article 182) to place some other charge in front of any charges
madeby the present Treaty. For example, if Bulgaria wished to
raise a loan for some essential purpose, e. g. provision of necessary
food or raw material, the Commission would be empowered to
make this a prior charge to any treaty financial obligations upon
the assets and revenues of Bulgaria. Nomention is made of any
other debts or loans contracted by Bulgaria in the list of
priorities. These may have particular priorities among them-
selves, but these are no concern of the Treaty. Both pre-war
unsecured debt and war-debt come under this head. The
Treaty takes no accoimt of the pre-war unsecured debt, except
in so far as a portion of it is dealt with in Article 141. Similarly
wa^debt is left untouched, except in so far as it has already
been dealt with in Article 124 (Reparation Part), relating to
war claims against Bulgaria by Germany, Austria, Hungary, or
Turkey. Bulgaria loses territory as the result of the war, and
therefore some provision had to be made for the assumption
by the States acquiring such territory of a proportion of the
pre-war obligations attaching to that territory. Obviously
those States could not be e]q>ected to assume responsibility
for any var-time debts of Bulgaria, and no elaborate provisions
were necessary, as in the case of the old Austro-Hungarian
Monarchy.

Article 141 lays down the pi^edure to be adopted for the
purpose of assessing these contributions. Any Power acquiring
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Bulgarian territory under the Treaty is to pay a contribution
towards the charge fpr the Bulgarian Public Debt as it stood on
11th October 1915. The Inter- Allied Conunission is to fix the
amount of this Debt, excluding from the calculation such part
of the debt contracted after the 1st August 1914 as was, in
their judgment, employed in war preparations. The amount
for which each State acquiring territory is to assume responsi-
bility will be also fixed by the Inter- Allied Conunission ‘ having
regard to the ratio between the revenues of the ceded territory
and the total revenues of Bulgaria for the average of the three
complete financial years next before the Balkan War of 1912 ’.

In addition to this contribution, the successor State will

also pay for any property and possessions of the Bulgarian
Government (including the Crown) which may be situated
Avithin it. The value of such property will be fixed by the
Reparation Commission (not the Inter- Allied Commission,
presumably because the value affects the General Reparation
Fund) and credited to Bulgaria as a part payment of her
reparation obligation. (Article 142.)

Article 136 is the usual one about the surrender and valua-
tion of war material.

Article 137 is also common form.
Article 139 deals with a point of some interest and

intricacy. Bulgaria in July 1914 was in process of contracting
a loan of considerable amount with a German group of bankers.
Included in this group were bankers of several other countries.
Part of the object of the loan was to pay off certain Treasury
Bills long overdue, which were held in Paris and elsewhere.
The outbreak of war interrupted the realization of the loan,
and the Conference had no exact information available to
show w'hether the loan had or had not been realized in time to
make it a pre-war specifically- secured debt. It was, however,
certain that the French holders of Bulgarian Treasury Bills had
not been paid off in accordance with their rights. The article
is designed to give the Reparation Commission, into whose
hands the rights of enemy Subjects under the loan contracts
would naturally pass, the necessary powers for dealing with
the loan, after consultation with the Inter-Allied Commission,
subject always to the rights of qny allied or neutral participants,
and of the French Treasury-Bond holders.

Article 140 is common foim.
VOI.. V • * B ,
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By Article 143 Bulgaria renounces a^ benefits accruing
to her by the Treaties of Bucharest and . Brest-Litovsk, 1918,
and agrees to return to Rumania or to the Principal Allied and
Associated Powers whatever monetary instruments, specie,
securities, or goods she may have received under those treaties.

Article 144 is common form.
Article 145 transfers to the Reparation Commission any

claims which Bulgaria may have against the other enemy
powers for payment or reparation, particularly any claims
arising in fulMment of undertakings made during the war.

This is the complement of Article 124 in the Reparation
Part, referring particularly to the claims and counter-claims
for war material and services rendered as between Germany
and Bulgaria. It is laid down that any sums received by the
Reparation Commission on account of Bulgarian claims shall
be credited to Bulgaria on Reparation account.

Finally Article 146 provides that any monetary obligations
arising out of the Treaty shall be understood to be expressed in
terms of gold, and, imless some other arrangement is arrived at,

shall be payable in pounds sterling, gold dollars, gold francs,
or gold lire, at the option of the creditor, such coins to be of
the weight and fineness of gold as enacted by law on the
1st January 1914.



CHAPTERI

ECONOMICRECONSTRUCTIONIN THE TREATIES

PART II

INTRODUCTION TO THE ECONOMICCLAUSES OF THE
TREATIES

1. The ‘ Economic Clauses ’ of the Treaties of Peace distin-

guished from others of an economic character. The Treaty of
Peace with Germany contains four ‘ Parts ’ that are sometimes
included under the term ‘ economic provisions These Parts are
headed, in the Treaty itself. Reparation, Financial, Economic,
and Ports, Waterways, and Railways respectively. Each Part
was prepared by a separate Commission of the Peace Conference
on which each of the Great Powers at least was, generally
speaking, represented by different delegates. The work of the
Reparation Commission raised large questions both of policy
and f*f ix>litics in the consideration and settlement of which
the Supreme Council took a much larger share than in the case
of the other Commissions ; and the discussions which, since the
Treaty was published, have taken place regarding its ‘ economic ’

provisions have related for the most part to the Reparation
Clauses. The Financial Clauses are largely of a technical
character. The Ports and Waterways Clauses are also highly
technical, but they are based on a principle of first-class impor-
tance for the resettlement of Europe and also for future inter-
national relations generally —the principle namely of freedtmi
of transit. Ttiis principle, in the development of which the
British Delegation took a prdminent part, wa^ applied to the
benefit both of the new land-locked Allied States and of*certain
enemy countries for which necessary access to the sea was cut
oft by the Territorial settlement.^ From the point of view of
opening the channels of Internationa] commerce by the removal

’ V. Vol. II, Cha]^ I, part V, International Conununications.
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of needless barriers, an interesting contrast might be drawn
between the principle of freedom of tratisit and the German
formula of ‘ freedom of the seas

The Parts of the Treaty devoted to Reparation, Finance,
and Ports and Waterways are, however, dealt with elsewhere,
and the object of the foregoing remarks is merely to make clear
the distinction between these Parts and the Part containing the
Economic Clauses properly so-called.

2. TJte Programme of the Economic Commission. As already
indicated, the Economic Clauses were drawn up by a special
Commission, the programme for which was prepared by an
Economic Drafting Commission, appointed by the Council of
Ten on the 27th January 1919. This Drafting Commission
comprised one representative of each of the five Great Powers
and met under the Presidency of Monsieur Clementel, the
French Minister of Commerce, who afterwards presided over
the Economic Commission.^ The programme prepared by the
Drafting Commission was as follows

:

I. Tkaxsitory Meastres.
To consider wh«t ccionomic measures, if any, should be taken in

common during? the peritxl of reconstruction following the w^ar, with
a view to ensuring :

{a) The due supply of materials and other commodities necessary
for the restoration of the devastated areas

;

{h) The economic restoration of the countries which have suffered
most from the war

;

(c) The supply of neutral and ex-enemy countries without detri-
ment to the supply of the needs of the Allied and Associated
Countries.

%

II. Permanent Commercial. Relations.
To consider what common measures are possible and desirable

with a view to the removal of Economic barriers, and the establish-
ment on an equitable basis of the principle of Equality of Trade
Conditions in International Commerce.

Under this heading will arise such questions (among others) as Cus-
toms regulations, dirties and restrictions ; the treatment of shipping,
including Port ^facilities and dues f unfair methods of competition,
including false trade descriptions and indications of origin, ‘ dumping,’
&c. ; and the exceptions and reservations, transitory or otherwise,
which may be found necessary to meet special circumstances.

•

^ The other members were Mr. Bernard M. Baruch (U.S.A.), Sir H.
IJewellyn Smith (British Empire), M. S.*Cre8pi"(Italy), and M. Fukui (Japan),
who took the place of M. Tatsumi, the original nominee, before the first meeting.
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III. Contracts and Claims.
To consider :

(1) What provision should be made with regard to pre-war con-
tracts, agreements or commercial obligations to wnich subjects
or citizens of belligerent States were parties

;

(2) Whether claims should be admitted on either side for damage
or injury arising out of the requisition, liquidation, sequestra-
tion or sale of enemy property or businesses, or the treatment
or use of patents, trade marks, trade descriptions, or designs
or copyrights, or regulations relating to trading with the
enemy : and, if so, on what basis.

IV. Ex-Enemy Aliens.
To consider what common action, if any, should be taken by

the Allied and Associated Governments to prohibit or regulate the
cariying on, either individually or through companies, of certain
businesses and occupations by ex-enemy aliens during the period
immediately following the war.

V. Abrogation or Revival of Economic Treaties.
To consider what Treaties and Conventions of an economic* charac-

ter to Avhich enemy States were parties should be revived or abrogated
respeettively.

(Under this heading will be considered, among others, the Conven-
tions relating to Industrial Property, Co]>yright, Posts and Tele-
graphs, etc.)

The Piogramme was accepted without change by the
Council of Ten, who,- however, ordered that the matters com-
prised under the first heading should be referred to the Supreme
Economic Council, and that the Economic Commission, the
appointment of which they ordei'ed, should deal with tlie

i-eniainder. The woik of the Supreme Economic Council is

outside the scope of this Chapter, and it is sufficient here to say
that, though manned to some extent by the same people^as
were engaged not only in the general work of the Peace Confer-
ence proper but also in the work of the Economic Commission,
the Council operated outside* of and separate from the Con-
ference and its work had no important influence on that of

the Economic Commission.^
3. Organization of the Economic Commission.^ The Economic

Commission (as constituted hy the Council of Ten) consisted

of two representatives of each of the five Great Po’wers^nd one
representative of each of the following countries : Belgium,
Brazil, China, Poland, Portugal, Rumania, and Serbia. The

^ V. Vol. I, Chap. VIII, pari II, for work of Supreme Economic Council.
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intention was that these should represent the interests of the
whole of the ^ Powers with limited interests but this arrange-
ment was not regarded by these Powers aa entirely satisfactory,
and the Council of Ten conceded that the delegates of any of
the Powers not regularly represented on the Commission might
nevertheless attend its meetings when matters in which they were
specially interested were under discussion. The Commission
set up eight sub-committees of its members to deal with the
different sections of its work, viz. Commercial Relations (under
an American chairman). Shipping (British chairman). Treaties
(Italian chairman). Treatment of ex-£nemy Aliens (Italian
chairman). Private Property and Debts ^ (French chairmcm).
Contracts (British chairman). Unfair Competition (British
chaiiman), and Industrial Property (British chairman).^ The
Sub-Committees reported to the Commission, which in turn
reported to the Supreme Council. The CWirman of the
Commission itself was drawn from the French Delegation.
The French Government also supplied the Secretary-General,
who had the co-operation of Secretaries from the United States,
British, Italian, and Japanese Delegations.

4. Analysis of the worTe of the Commission. The work of
the Commission falls into two divisions according as it relates
to the past or future. On the one hand the Conunission had
to make provision for the settlement of outstcmding transac-
tions, tlie completion of which was internipted by the wartime
prohibition of trading between parties who became enemies.
A kindred but distinct problem arose from the measures taken
in various belligerent coimtries for dealing with the property
and buvsiness of enemies. Such property, or the proceeds of
it, lhad been held in suspense during the wax, and a decision as
to its ultimate disposal had to be made, lliirdly, Germcmy’s
Treaties of Peace with Russia and Rumania, the treaties she
made with her Allies during the war, and the concessions she

^ The subject of Debts (which did not a}>pear in the original progiaimne)
was added by arrangement with the Financim Commission, to whom it was
originally allotted ; •and Members of that Commission attended the meetings
of the Su^-Committee when the subject was under discussion.

* V, for more detailed lists, Vol. I, App. VI. The Chairman of the Shipping
Sub-Committee is there given as M. Bouisson (France), but he could not attend,
and the actual chairman was Mr. C. Hipwood, of the British Delegation. The
arrangements stated in the t^t were those for dealing with the GermmTreaty.
Some rearrangements were made for the purpose of the Treaties with other
enemy powers with whicti some of the Allies were not at war.
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wrung by military power from invaded countries had all to
be abrogated.

On the other hahd, consideration had to be given to the
state of affairs which would arise (apart from all the pending
individual transactions referred to above) when, with the
ratification of the Peace Treaty, the war measures prohibiting
enemy trading terminated, and economic intercourse with
Germany came to be resumed. Before the wax*, this intercourse
was regulated by a complicated network of treaties and con-
ventions. These included such matters as treatment of foreign
goods, ships, and persons, through communications (by railway,
river, road, by post, telegraph or telephone), prevention of
disease, sea fisheries, patents and trademarks, and so forth.
Other treaties existed of a character more remotely economic,
such as those dealing with civil procedure, the protection of

minors, and the establishment of an international concert

{

fitch. Some of these treaties were bilateral, and others multi-
ateral. The question of the effect of war on treaties was one

on which international lawyers were divided, but whatever
the true doctrine, the Peace Treaty had to make provision by
which it should be known, when intercourse with Germany
recommenced, whether any particular one of these treaties,

multilateral or bilateral, was mive or dead.
Similarly in the special realm of commercial intercourse, it

w€is necessary to determine precisely what Customs tariff

should be applied to goods entering Germany, when trade was
resumed, and to secure that Allied goods, ships, and individuals
in Germany and German ports should receive fair and uniform
treatment and be protected from revengeful discrimination.

In that division of the Conunission’s work dealing with\he
past, no special question arose as to the duration of the Treaty
provisions. The problem was to devise practical schemes for
settling a mass of concrete individual cases which actually
existed as a direct consequence of the war ; and with the
settlement of the last of these cases the relevmt clauses of the
Treaty would be spent. In formulating the future commercial
regime, however, the same consideration did not apply, and
one of the most difficult problems was to determine the period
during which each of the provisions should operate and the
conditions (if any) on which if might be thereafter prolonged.
The effect of the clauses as finally ‘settled is to impose on the
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late enemy Powers unilaterally for the few years immediately
following the conclusion of peace, obligations most of which
may later on, when normal conditions and relations are restored,
be continued on a reciprocal basis in commercial treaties of the
usual type ; or may ^d a place in a general convention for
equality of trade conditions should it prove possible to secure
general agreement on such an instrument under the auspices
of the League of Nations.

In this connexion it should be recorded that the Economic
Commission, or at least certain members of it, had some dis-

cussion as to the possibility of securing assent at the Peace
Conference to a general convention on Equality of Trade
Conditions, drafts of which were prepared in the American and
British Delegations. The pressure of work involved in com-
pleting the Peace Treaty led to the idea being dropped, par-
ticularly as the uncertainty of the economic outlook in many
of the belligerent countries naturally rendered the repre-
sentatives of those countries unwilling to enter at that time
into such an engagement. Just as the principle of freedom
of transit may be expected to be generally adopted at the
Barcelona international Conference which the Peace Con-
ference agreed to hold under the auspices of the League of
Nations, so it may be hoped that the discussions of equality of
trade conditions which took place among the i-epresentatives
of the nations at the Peace Conference may lead to practical
results at a later date through the same procedure.

Speaking generally, the work of the Economic Commission
did not involve questions of policy in which popular interest
was strong, but its task was nevertheless no light one. Not
only had agreement to be secured on the broad principles
involved, but these principles had to be embodied in detailed,
complicated, and often highly technical codes of regulations.
The difficulty of the work and its arduous character will be
realized when it is stated that the eight Sub-Committees of the
Commission held nearly one hundred meetings in the six weeks
of March and April during which the clauses of the Treaty
with Germany were drafled.

On a very few points alternative recommendaticms had to
be put forward for the decision of the Supreme Council. Other-
wise the Commission was able to submit unanimous recommen-
dations, and these were in 6very case accepted by the Council.
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5. General Background of the Economic Clauses {Sections III
to VIII). The problems and intentions which lay behind
Sections I and II of the Economic Clauses have been to some
extent indicated above, and are dealt with also by another
hand in the following chapter. It may be of interest to draw
attention here a little more in detail to the nature of the con-
ditions which Sections III to VIII (also dealt with later) were
framed to meet. These Sections include the provisions for the
settlement of pre-war debts, the disposal of enemy property,
the regulation of pre-war contracts, various legal questions
connected with prescriptions and periods of limitation, and
the subject of industrial property.

6. The Difficulty of the Questions at issue. The task of the
Economic Commission in settling these provisions was one of
unprecedented extent and complexity. The pre-war position

of Germany as a great manufacturing country with an immense
volume of foreign trade ; the fact that the countries ranged
against her in the war were, owing either to their neighbourhood
or to their own interests in international trade, linked witli

Germany by innumerable commercial ties ; the world-wide
ramifications of German enterprise and the ‘ economic penetra-
tion ’ which she had effected in the countries that became her
enemies : the internationalization of capital and finance, and
the interdependence of the nations in matters of credit and
exchange ; all these factors, if they did not lead on the outbreak
of war to the financial and commercial dSbdcle anticipated by
some observers, at least meant that the rupture of economic
relations which resulted from the outbreak of hostilities was
in its far-reaching and fundamental character altogether
unparalleled. The range of tlie ‘ economic penetration ’,

which for reasons both military, economic, and political had to
be countered by measures of control, sequestration, and
liquidation of enemy interests in Allied countries, shows the
difficulty of the problems the Economic Commission had to
solve in settling the final disposal of these interests.

The extent and complexity of the commercial relations
between Germany and the countries at war with heit (in con-
jimction with the suddenness with which the war began)
meant a correspondingly vast number and variety of inter-
rupted transactions. The cohtinued performance of 'contracts
became impossible, and these corftracts might be of any kind



58 ECONOMICCLAUSifiS OF THE TREATIES

from simple agreements for the delivery of materials or goods,
or an ordinary covenant like the lease of a piece of land, up to
complicated arrangements say between alBsociated businesses
or companies in the two countries. It was no longer possible
to pay debts and other moneys due, whether these were simple
settlements for services rendered or goods delivered, or
periodical payments like rents, interest on mortgages, interest
on securities, premiums on insurance policies, or special trans*
actions like the repayment of the capital of Government
securities. The amounts claimed from German debtors by
creditors in the United Kingdom, for instance, are in the neigh-
bourhood of £50,000,000.

The settlement of such debts involved various questions
(such as rate of interest) which naturally arose through payment
having been deferred for a period never contemplated when
the original transaction took place. The profound disturbance
of the international exchanges caused by the war and the wide-
spread depreciation of cmrency necessitated the inclusion of
highly important provisions as to the currency in which, and
the rate of exchange at which, settlement should be effected.

7. Difficulties dtie to diversity of countries concerned. The
difficulties of all the problems dealt with would have been
great enough if only one or two countries on each side had
been involved. They were enormously increased by the
number of Allied States that had to be considered, tind by the
fact that these came into the war at widely different dates.
In the case of the original participants in the war, the normal
tides of commerce were flowing freely when the interruption
came that suspended the payment of debts and stopped the
operation of contracts. As time went on the volume, character,
and direction of international trade all chcmged as the result
of the wai', with the resiilt that those countries which entered
the conflict later did so under conditions which differed from
those of the original participants. For example, commerce
between Germany and such countries may have been going on
for some time previous- Muth the possibility of war in view, and
subject all kinds of provisos and safeguards in contracts
and transactions which were naturally not thought of before
Au^st 1914. Each country had reason for looking at the
prcmlemsr of the Economic Conlmission from its own special
point of view, and the differences in the respective laws and
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constitutions of the several States and in the war measures
taken in each added to the complexity.

The laws of cettain countries whereby debts cease to be
recoverable after a specific term of years not greatly exceeding
the duration of the war, might have enabled repudiation
contrary to the principle of enforcing the payment of all

pre-war debts. Similarly protection had to be given to persons
for whom the war made it physically or legalfy impossible to
fulfil obligations which accrued in an enemy country during
the course of hostilities. Where measures of execution had been
taken owing to the non-fulfilment of formalities, or judgments
been given by German Courts in cases where the defendant was
prevented by the war from mcdEing his defence, the question
of compensation or of restoring the parties to the positions
they occupied before the judgment, had to be considered.

8. Difficulties arising from Territorial Changes. Besides the
special provisions necessary in respect of transactions in

invaded or occupied territory, another complicating factor
arose from the territorial changes brought about by the Treaty.
Dining the war, the inhabitants of territory transferred by the
Treaty had been, as regards the AUies, in the position of enemies,
unable to pay or receive their debts or to participate in the
execution of contracts; and if they possessed interests in Allied
countries, these may have been the subject of the war measures
appUed therein to enemy interests. On their transfer to an
Alhed State and their acquisition of Allied nationality, were
they to contiuue to be treated as enemies for the purpose of the
debt settlement schemes ? If treated as Allies, were the contracts
they had freely made with other inhabitants of the enemy
country to be annulled like the contracts of the Allied nationals
with enemies ? If, after the Armistice, but before the ratification
of the Peace Treaty, they h^d come under Allied laws which, by
forbidding trade with the enemy, had prevented them settling
debts or completing contracts with those who had hitherto
been their fellow-countrymen, how was this fresh complication
to be dealt with ?

Economic problems other than those mentioned above
(debts, liq^dations, contracts, etc.) arose from territorial
changes. For example, care had to be taken to preserve the
rights of persons in separated territories who were previously
included in schemes of social and state insurance like those
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in force in Germany ; and provision had also to be made for
securing not only that the industrial property rights of persons
in ceded territories continued to be respected in the country from
which they were separated, but that the similar rights of persons
remaining in that country were respected in the separated
territory.

The difficulties connected with territorial transfers, which
arose in the German Treaty in connexion mainly with Alsace-
Lorraine and Poland, assumed their extreme form in the
Austrian and Hungarian settlements, where the original
territory was subdivided into a number of States.

This subject of separated territories was by far the most
important point in which the Austrian and later treaties
required important supplement as compared with the Economic
Clauses of the German Treaty. The latter were, for the most
part, drafted with the other countries in view, and needed, on
the whole, but little modification otherwise to adapt them to
the circumstances of those countries.

In the case of Bulgaria certain additional new subjects of
importance came into the discussions. Originating in the
liistorical connexion of Bulgarian territory with the Turkish
Empire, the Capitulations existed, at least nominally, in
Bulgaria ; and from the same origin sprang the importance of
the question of concessions, the special problem being the
disposal of concessions in transferred territory. The settle-

ment was the occasion of considerable discussion, involving
as it did the much debated question of State Succession,
a question additionally complicated in the case of Bulgarian
concessions by the changes of territory which had taken place
during the Balkan wars.



CHAPTERI

ECONOMICRECONSTRUCTIONIN THE TREATIES

PART III

COMMERCIALPOLICY IN GERMAN,AUSTRIAN, HUNGARIAN,
AND BULGARIAN TREATIES

1 . The Pre- Armistice Agreement. The third of the ‘ Fourteen
Points enunciated by President Wilson on the 8th January
1918, was ' The removal, so far as possible, of all economic
barriers and the establishment of an equahty of trade conditions
among all the nations consenting to the peace and associating
themselves for its maintenance.’ By some of the President’s
political opponents this was held to look toward a general reduc-
tion of tariff duties by international agreement. But before the
end of October 1918, the President explained his proposal

:

‘ 1, of course, meant to suggest no restriction upon the free deter-
mination of any nation of its own economic policy, but only that what-
ever tariff any nation might deem necessary for its own economic
service, be that tariff high or low, it should apply equally to all foreign
nations ; in other words, that there shoulcl be no discriminations
against some nations that did not apply to others. This leaves every
nation free to determine for itself its own internal policies and limits
only its right to compound these policies of hostile discriminations
between one nation and another. Weapons of economic discipline and
punishment should be left to the joint action of all nations for the
purpose of punishing those who will not submit to a general program
of justice and equality.’ ^

Here, as in other utterances. President Wilson linked
together his proposal to do away with discriminatory tariffs
and his other proposal that the economic weapon be entrusted
solely to the League of Nations. His oppq^ition to discrimi-
natory tariffs, it is clear, was prompted not so mucji by their
possible interference with generally beneficial trade relations,
or even by their unequal treatment of the traders of different

•

^ President Wilson to Senator Simmons, October 1 91 8 ; also a letter of
similar purport to Senator Hitchcock, 22nd October 1918. Of. legal analysis
in Vol. II, pp. 318-2€^ 405- 8.
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States, as by their coercive uses and effects. The passing of
discriminatory tariffs was to be like the reduction of national
armaments.

In this way President Wilson rested his proposal on the
solidest ground he could find. Modern discriminatory or differ-

ential tariffs are either (1) mere bargaining tariffs, designed to
be used in securing tariff concessions from other States, or
(2) instruments for establishing or perpetuating groupings of
states on the basis of relatively free economic interchange and
resulting economic interdependence —̂modified customs unions,
in fact. The problems they create in the sphere of international
relations are more largely political than economic.

Differential tariffs, as well as similar discriminations in
other imposts on foreign trade, such as duties on shipping, are
very old devices. In particular they have from the beginning
been associated with the bu ildin g up of colonial empires. But
in the last thirty years they have acquired, especially in con-
tinental Europe, a new significance. There is a new emphasis
bn their bargaining aspects and a new realization of their
possible uses in achieving ends over and beyond, and possibly
quite apart from, the protection of national industries.

Despite the fact that the most systematic, and consistent
development of differential tariffs has been m France, their
new significance is closely connected with the rise of German
industry and trade to a position of first-class importance. In
earlier years the treaties which, in 1834, created the Zollverein,
and the commercial treaty of 1860, between France and Great
Britain, granting reciprocal favours and guaranteeing most-
favoured-nation treatment, had each in turn been followed by
the general reconstruction of European commercial systems.
But in more recent years the Caprivi treaties of 1891-4 and the
German tariff act of 1902, with the conventional tariffs which
followed it, have been the pivotal points around which European
tariffs have been re-organized.

Particularly significant was the frank recognition in Ger-
many of the me&ning and intent of the adoption of the
bargaining tariff.^ Tariffs were seen to be national weapons,
to be used in self-defence, in securing favourable concessions,

^ See, for example, W. Lotz, Die tdeen der detUschen HandelepoKUk
(1892) ; Schriflen dee Vereins fUr SozialpoliUk, Bde. 98, 155 (1902, 1916) ;
Percy Ashley, ModemTariff History (1910), Part I, Ch;tp. viii.
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and even in dictating the conunercial policies of other States.
Tariffs, in short, were international matters, to be arranged
by international bickering. Each State dealt with its adver-
saries one at a time, so that by careful strategy and by picking
the order in which its opponents should be encountered, a
strong and skilful State could impose its will upon them.
Practice was of necessity less complete than theory, but went
far enough to confirm it. The Russo-German commercial
treaty of 1904 is an example. The initial Russian proposals were
more extreme and possibly less defensible than the German.
But the Russian negotiators had to yield on the more impor-
tant points, largely because of the simple fact that to Russia,
with fewer alternative outlets, the German market was more
important than was the Russian market to Germany.

It would be unfair to attribute to Germany a major portion
of the blame for a system which, after all, is a product of slow
and fairly continuous growth. Germany merely saw its possi-

bilities more clearly than other States did. It is a system, too,

which propagates itself from State to State. A bai^aining
tariff is the best weapon of defence against the bargaining
tariffs of other States, and defensive weapons are prone to be
used for offence. Only the strongest States, like Great Britain
and the United States, can afford to stay outside such a system.
Its evils, it must be confessed, are more largely political than
economic. The schedules of a bargaining tariff are no more
likely to be worse than they are to be better than those of an
autonomous tai'iff.

They may, for bargaining purposes, be made more compli-
cated, more minutely subdivided, but they are less likely to
retain, when the bargaining process is completed, those purely
retaliatory provisions —clumsy attempts perhaps at bargaining—which disfigure some autonomous tariffs. In fact, on purely
economic grounds there is a fairly good case for tariffs made
by international agreement as against tariffs made by autono-
mous national action. But the bargaining system gives the
strong State advantages at the expense of the Weaker ; it leads
to the projection of a State’s power across its national frontiers .

so as to influence or dictate the policies of other States ; it

fosters a world view in whicU the normal relations of inter-
national trade are perversely interpreted in terms of commercial
belligerency.
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Differential tariffs, however, are by no means the whole
of the problem. The international economic relations of the
world are governed by a complex network of commercial treaties

held together and made at all consistent and tolerable only
by most-favoured-nation clauses. The proposals of the ‘ Four-
teen Points ’, if put completely into effect, would substitute
for this mass of uneven and unstable arrangements between
pairs of States something like a general or multilateral com-
mercial treaty, providing for most-favoured-nation treatment
in respect of some matters and for national treatment in respect
of others. Such a convention might properly include not
merely tariffs, but the treatment of shipping, consular privileges,

and the other ordinary amenities of commercial intercourse

—

in short such matters as are usually covered in bilateral com-
mercial treaties. This general treaty might also include one
such amenity —̂the abolition of ‘ unfair methods of competition ’

—̂which already is provided for in principle in the (multi-
lateral) Industrial Property Convention, and more fully covered
as between a considerable number of States by the Madrid
Convention.

2. The Paris Economic Conference, 14th-17ih June 1916.
Very different in spirit and in purpose from the stipulations of
the ‘ Fourteen Points ’ were the resolutions of the Economic
Conference of the Allies, held at Paris on the 14th-17th June
1916.^ These resolutions were signed by representatives of
France, Belgium, Italy, Japan, Portugal, Russia, and Serbia
and, within a month, were approved by the British Government.
They looked toward an economic alliance of the Allies based in
large part upon joint measmes of discrimination against the
trade of the enemy Powers. For the period of reconstruction
following the war they proposed to grant priorities in respect of
supplies to the Allied countries and especially to the invaded
regions, to refuse most-favoured-nation treatment to the enemy
countries, to prohibit or restrict importations from those
countries, and to exclude enemy subjects from industrial and
professional activities in AUied territories. As a permanent
policy, ^he Allies were to take steps to free themselves of any
economic dependence on enemy countries, and, without under-
taking to gi-ant reciprocal reductions in tariffs, they were to

1 Recommendations of the Economic Conference of the Allies, cd. 8271,
1916 ; V. Text in Vol. V, App. I.

^ ^
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*’ adopt measures for facilitating their mutual trade rela-

tions .

Short-sighted, impracticable, and running counter to the
permanent economic interests of the Allies themselves as this
programme was, it found its only possible justification in the
fact that if it could be put into effect it might contribute
toward a state of preparedness for another war. In many
quarters it was not taken seriously. It was interpreted as an
aimless release of war passions, as a gesture of intimidation,
or, at the most, as an attempt to organize the economic
advantages of the Allies so that they could be bargained with to
best advantage when peace came to be made. The two most
important of the British negotiators have since described it

as purely a war-measure.*-
After the United States came into the war, and especially

after -the enunciation of the ‘ Fourteen Points ’, the ‘ Paris
Resolutions ’ seemed to be receding into a fast-dimming back-
ground, even though attempts were made to effect new inter-

AUied agreements on some of the matters they covered. But
to forget them was to under-estimate their significance. They
were probably a fairly accurate expression of French policy, or at
least of the policy of the French Ministry of Commerce, and had
influential supporters in other countries. They were revived
in the French proposals at the Peace Conference. They must
be taken into account, along with the ‘ Fourteen Points ’, in
evaluating the factors that bore upon the framing of the
commercial clauses of the Treaties.

' Mr. Asquith, at Paisley, 5th February 1020 {Paisley Policy, pp. 126—7) :

‘ The majority of you know perfectly well what the Paris Resolutions
were. They were a reply to a declaration of economic war by the Central
Powers, Germany and Austria, made at Vienna a few months previously, in
which we were threa-tened, not only -with military warfhre, but with economic
and financial warfare, which -was to continue after the mili-tary operations
were over. The Paris Resolutions were purely defensi-ve, a declaration of
policy directed again st that contingency, and that contingenesy only, and
they expressly preserved to each country that it should have complete
freedom to use its own fiscal discretion and act -within the limits of its own
fiscal system. There is nothing whatever in the Paris ’Resolutions which
has any application to the circumstances as they now exftt, because, as you
know, Germany and Austria are impotent to -wage anything in the na^pre of an
economic war against us, and there is nothing in them which is inconsistent,
or would bind us to do anything which is inconsistent, -with Free Trade.

So also Mr. Walter Runciman {The Times, 29th Afarch 1920) :

* I -was determined that the economic threat and challenge of Mittel-
Ruropa should be met wholly and promptly. . . . All served their purpose,
and -were out of date when the emergency, political or otherwise, for which
they were contrived had^Mused away*. Mittel-Eiiropa had disappeared.’

VOS. V w •
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3. The League of Nations and Equality of Trade CondUiom.
{a) The German View. The Observations of the German
deflation on the conditions of peace urged that, on the
strength of the preliminary agreement, Germany was entitled
to demand *that the economic provisions cf the treaty shall
be draMm with full regard to the perfect equality of Germany's
rights with those of the other nations ^ But, as the German
delegates themselves recognized, the question was merely one
aspect of the larger question of Germany’s immediate admission
to the League of Nations. President Wilson’s proposal for
equality of trade conditions related specifically to ‘ the nations
consenting to the peace and associating themselves for its
nmintenance ’. And apart from this, Germany’s case was
distinctly weakened, her opportunity to get some measure of
moral advantage out of the situation thrown away, by the
failure of her delegates to give to equality of trade conditions
any large meaning beyond what was indicated by Germany’s
own immediate interests.* Cessation of economic warfare,
equality of rights for alien traders, and freedom of transit
trade, were their principal proposals. In other respects
individual States were to be free to determine their own com-
mercial policies and to enter into special agreements with
other States. But, to escape from the one-sided obligations
imposed on her by the Treaty, Germany was willing to grant
to the Allied Powers reciprocal most-favoured-nation treatment
for a restricted number of years. Careful study of these
German counter-proposals must lead to the reluctant conclu-
sion that they^ gave lip-service only to the ideal of equality of
trade conditions. Back of them there was a clearly indicated
solicitude for the principles which had dominated German
commercial policy before the war. Here, as elsewhere, the
German Reply falls woefully short of rising to the real oppor-
tunities the situation afforded.

(6) The American View. In the first drafts of the American
proposals for a League of Nations,* attributed to President Wilson

1 V. Yol. II, pp, 819, 405-^.
_ * Sto Comm«nto by the German DelegaUan on the Condiiwns of Peace,
Second Part, Sections I and V {International ConcilUMon, no* 148, pp. 25-8,
79^8) ; cf. also our legal discussion on this point, VoL II, pp. 818-22, 405-6,
and chapter on International Commuhications, Vol. II, pp. 99-100, 102-4.

Hearings on Treaty of Peace with GermarM before Senate Committee on
Interstate Commerce, 6th Congress, 1st session, Doet. no. 106, pp. 1165, 4171.
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himself, there are no provisions for equality of trade conditions.
A little later, however, a tentative formulation of possible pro-
posals was prepared by some of the technical advisers attached
to the American Commission.^ This tentative draft serves to
indicate not merely the possible scope of such provisions, but
also the very serious difficulties that stood, and still stand, in
their way.

In these proposals colonial as well as national tariffs and
trade regulations were brought under the general rule that
preferences and discriminations should be forbidden. In
export and import prohibitions and duties, port dues, traffic

rates, and similar matters equal (i. e. most-favoured-nation)
treatment was to be required ; national treatment was to be
accorded to vessels (except that national rights in the coasting
trade were reserved) ; tariffs and other imposts on trade were
not to discriminate as between the places of its original or
intermediate origin or of its intermediate or ultimate destina-
tion. Direct or indirect bounties on exports were to be pro-
hibited. States engaged in inteiTtational trade were not in
respect thereof to have any of the immunities or obligations of
sovereignty. To prevent infringement of national independence
through financial pressure, it was proposed tliat no State
should assign any part of its revenues to any other State or its

citizens.'* ** There was to be reciprocal protection of legitimate
international trade as well as protection against the use of
unfair methods in international trade. The contracting powers
were to be bound by the provisions of the Washington Conven-
tion of the 2nd June 1911 for the Protection of Industrial Pro-
perty. Finally, an International Trade Commission was to be
set up under the League of Nations.

Tlie immediate realization of all parts of so revolutionary
a programme as this would have been impossible. It would
have outlawed not only the differential tariff systems of
European and South American States, and of Japan, but also
the imperial preference tariffs of the British . Dominions, and
the colonial tariff systems of France, Italy, I^rtugal, and the
United States. The American advisers proposed, therefore,
that existing discriminations should not be affec.ted by these

* Senate Committee Uearit^, p. 1SX)9.
* Suggested by a provision of the Anglo-Russian Ck>nv«ntion of 81st

August 1907, regarding Tibet.
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provisions, and that the British Dominions should be permitted,
Dy way of exception, to make preferential arrangements among
themselves and with Great Britain. Furthermore, room was
made for possible customs unions, whether in Europe or in the
American continents.

(c) French Proposals. These suggestions are important
because they represent an attempt to give concrete meaning
to the phrase, equality of trade conditions. That there are
other important aspects of the problem is suggested by certain
proposals submitted by the French delegates to the Economic
Commission. These included engagements to prohibit unfair
competition in international trade, to take measures against
duniping, and to levy neither export nor import duties on raw
materials. The purpose of this last proposal, important as it

was radical, was to put an end, so far as possible, to inter-
national rivalries in the search for raw materials, to suppress
many of the causes of the economic conflicts that endanger the
world’s peace, and to offset the natural inequalities arising
from the geographical distribution of resources

(d) Clause as revised in Qie Covenant. There is no evidence
that the suggestions of the American advisers were ever
seriously urged or even seriously discussed. But in the subse-
quent revision of President Wilson’s project for the Covenant
of the League of Nations, presented by the American delegates
to the Commission of the League of Nations, there is a new
clause :

‘ ** is further covenanted and agreed by the Contracting Powers that
in their fiscal and economic regulations and policy no discrimination
shall be made between one nation and another among those with which
they have commercial and financial dealings.’ ^

This, it is clear, went further than the clauses suggested by
the American advisers in that it covered relations with States
outside the League. In another draft of the Covenant, in
which British suggestions had been incorporated, it was
replaced by this’ clause of more modest purpose :

^ The^ High Contracting Parties will agree upon provisions intended
to secure and maintain freedom of transit and just treatment for the
commerce of all States members of the League.’ ®

c-

^ Senate Committee Hearings^ p. 262.
* Ibid., p. 1280.
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In the Covenant as finally agreed to and embodied in the
treaty this clause is further weakened. It reads ;

‘ Subject to and in accordance with the provisions of international
conventions existing or hereafter to be agreed upon, the Members of
the League . . . will make provision to secure and maintain freedom of
communications and of transit and equitable treatment for the com-
merce of all Members of the League. In this connection, the special
necessities of the regions devastated during the war of 1914-1918 shall
be borne in mind.’ *

The special concession to the needs of the devastated areas
prompted by a French proposal has no permanent importance.
The significant difference between the clause as it stands and
as it was in its last previous form (and as it appeared in the
first report of the Commission on the League of Nations to
the Plenary Conference) is that it gives no definite assurance
of joint agreements by the members of the League, though
there was an understanding that an endeavour would be made
to reach a general arrangement through the League of Nations.
Left to individual national interpretation and action ‘ equitable
treatment ’ may be construed to be something very different
from ‘ equality of treatment ’.

To this must be added, however, the provision for the
* open door ’ in regions administered by Mandatories. Where, as
in Central Africa, it is proposed to make the Mandatory
directly responsible for the administration of the territory,
the Mandatoiy * will also secure equal opportunities for the trade
and commerce of other Members of the ^ague ’. In the earlier

drafts of the Covenant the ‘ open door ’ was stipulated for all

regions that w-ere to be put under the Mandate system. Its
restriction to the more backward of such regions came when
the distinction was made between administrative and merely
tutelary Mandatories.

(e) Summary of Progress made. The positive contribution
of the Treaty to progress toward greater ‘ equality of trade
conditions ’ is small. The explanation of the failure to give
a more effective expression to the third of the ‘Fourteen Points *

is to be found in two sets of circumstances. .
In the first place, agreement upon any specific programme

that would have had much real significance would have been
exceedingly difficult, or would have been purchased at the

Germany, 23 ; ^
also in other Treaties.1
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expense of compromises on other matters tliat seemed, rightly
or wrongly, to Imve more immediate importance. Preliminary
conversations among the members of the technical staffs

attached to the different delegations went far enough to show
very clearly that proposals like, for example, those suggested
by the American technical advisers would meet with small
favour, even though they legalized all existing discriminatory
arrangements and were aimed only against new ones.

For one thing, the opinion dominant in France was ex-
pressed more accurately by the Resolutions of the Paris
Economic Conference than by President Wilson’s stipulation.
The war had strengthened the hold of neo-mercantilism on
French policy. France’s denunciation in 1918 of her most-
favoured-nation agreements was a s^nificant gesture.^ For
a score of years, at least, these clauses had been increasingly
unpopular. Especially irksome was the corner-stone of the
whole system —̂the most-favoured-nation clause of the Treaty
of Frankfurt, which bound France and Germany reciprocally,
but only with respect to favours either of them might grant
to Great Britain, Belgium, the Netherlands, Switzerland,
Austria, or Russia. In France it was firmly believed that this
clause, limited as it was, had worked to her disadvantage,
although at the time its inclusion in the Treaty of Frankfurt
had been regarded as a notable victory for the French
negotiators.

France did not stand alone in her after-the-war commercial
policy. The Italian attitude, for example, was similar. And for
meneverywhere the problems of national commercial policy had
been coloured by the war. It was inevitable that many statesmen
should think, in terms of national or imperial selfrsufficiency, of
the control of raw materials, of economic preparedness for war, of
the advantages that the traders of one nation or another might
get at the start in the renewal of the competition for foreign
nuu'kets —of national control for national ends, in short, rather
than of ‘ the removal of economic barriers ’. It is quite probable
that Great Britain and the United States could have come to
an agreement on some important fimdamentals. But even as

^ The French law of 20th July 1919, by empowering the Government
to negotiate commercial treaties that fix customs outies intermediate between
the legal maximum and minimum tariffis, is intended to pave the way to
greater ‘ flexibility’, that is. to greater .differentiation in the French tariffe.
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between those two States there were found to be difficulties

over and beyond the obvious ones associated with Imperial
Preference, the Philippine tariff, and certain minor British and
American trade discriminations. For example, the proposals
for universal guarantees of freedom of transit, which the British

deflation had especially at heart, were such as the United
States might have had some difficulty in accepting.^

In the second place, it was impracticable to include in the
Treaty specific international agreements for equahty of trade
conditions because, in this as in other matters, the difficult

and time-consuming task of determining the new principles

that should govern the relations of the AUied States, one with
another, had to yield to the greater urgency of determining
the necessary conditions of peace. The necessities of the case
had much to do with restricting the Treaties, aside from the
Covenant of the League of Nations, very largely to the obliga-
tions imposed upon the defeated States and to the necessary
adminis trative arrangements. It is not altogether clear,

however, just why a British proposal —which met with much
favour —̂that an international commercial conference to deal
with these matters be convened by the League of Nations was
not incorporated in the Treaties.

But despite these difficulties the general principle of equality
of trade conditions was finally given new and fairly explicit
recognition. With reference to the commercial clauses of the
Treaty the following explanation was made to the German
delegation.

^ The principles which the Allied and Associated Powers desire to
bring into application when the world returns to normal conditions
are those which President Wilson has enunciated on various occasions
in his speeches and which are embodied in Article 28 (e) of the
Covenant of the League of Nations. . . . After the necessary period of
transition is over, and when a reformed Germany is admitted to
membership of the League of Nations, the Allied and Associated
Powers will be able to co-operate with her in arriving at a more per-
manent arrangement for the establishment of an equitable treatment
for the commerce of ail nations/ ® •

•
^ i;. Vol. 11, pp. 105-8. On one point (transit) there was unanimous

agreement : inland States must have free access to the sea. Vol. 11, pp. 109
388, 409,

* Reply of the Allied and Associated Powers to the Observ'ations of the
German Delegation on the Conditions of Peace, Part X, 1. Misc., No. 4
(1919), pp. 42-3, Cmd. ^58. C^. Vol, II, pp. 320-2.
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4. The Economic Drafting Commission. There was some
uncertainty at first with respect to the precise scope of the
economic relations with the ex-enemy Powers that should be
dealt with in the Treaties. It was clear, however, that the
problems involved were complex and many-sided. To some,
m view of these difficulties, it seemed wise to make short
shrift of the matter by merely legalizing the pre-war status.
But this was out of the question. There were too many new
problems and too many new interests. Commercial treaties
with the enemy powers had been disrupted by the war. Some-
thing, if only a new point of departme, had to take their place.

In their preliminary arrangements for the Conference the
representatives of the Great Powers did not venture to arrange
a definite programme for deeding with these topics. Instead,
the matter was referred to an Economic Drafting Commission.^
The plan finally recommended followed, in the main, the British
proposals, which were based upon a careful review of the
problems of which disposition had to be made. The American
proposals were similar to the British, but looked toward
a simpler and more general treatment of these problems and,
consequently, toward a simpler organization for dealing with
them. The French proposals covered much of the scune ground,
but in addition made room for such matters as were covered
in the Resolutions of the Paris Economic Conference.

The Economic Drafting Commission did not presume to
attempt to forestall discussion of any important proposal.
Its task was merely to plan a working organization to draft
the economic clauses of the Treaties. It happened, however^
that it grouped some of the more important French proposals
together, as relating primarily to a transitional period following
immediately upon the coming into force of the Treaties. When
the report of the Drafting Commission came before the Council
of Ten this group of problems was taken out of the hands of
the Economic Commission and referred to the Supreme
Economic Council, which had been set up to deal with current
questions of finsbice, food, blockade control, shipping, and raw
materials {v. Vol. I, pp. 296-303). WhQe not precluding
further discussion of inter-Allied policy with respect to the

^ This commission was created at the second meeting of the Plenaiv
Conference. There was some delay before»the Bconomic Commission, Ibr which
the report of the Drafting Commission provided, wa^ finally set at work.
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proposed transitional arrangements, this action took them out
of uie Treaties.

Back of the proposals for a special regime for the transitional
period there was a warrantable feeling of the injustice of
permitting Germany’s industries to gain a fresh advantage in
foreign markets at the expense of the industries her armies had
destroyed. Doubtless there was a tendency to under-estimate
the extent to which German industries, likewise, had been
stripped for the benefit of the German armies, and to over-
estimate the strength of Germany’s economic position, as well
as to foiget the intimate connexion between Germany’s ability
to export goods and her ability to make reparation pay-
ments.

But, quite apart from the wisdom of the proposed transitional
r^ime, it would have encountered insuperable practical diffi-

culties. Special restrictions upon Germany’s foreign trade,
coupled with priorities for the needs of the industries of the
devastated regions, would have made it necessary to continue
not only the machinery of inter-Allied economic co-operation,
but also an effective national control of trade in each Allied
country. And that was quite out of the range of possibihties.

5. C%Lstom8 Regulations, Duties, and Restrictions. The
economic clauses, as formulated by the Economic Commission
and finally incorporated in the Treaties, provide that the
ex-enemy Powers guarantee most-favoured-nation treatment
to the Allied and Associated Powers * (although that phrase is

not used) for a period of five years in the case of Germany,
and of three years in the case of Austria, Hungary, and Bul-
garia. There are no assurances of reciprocity. These guarantees
cover export and import prohibitions, duties, and regulations,

and privileges granted to transit trade. To these must be
added the undertaking to base no discriminations in the treat-

ment of exports or imports or in transportation charges upon
the frontiers which goods cross, upon the vessels in which they
are carried, upon routes, places of trans-shipment, places of

ori gin al, intermediate, or ultimate departure* or destination,

or upon the ports through which they enter.* There nfiist also

be taken into account the provisions for freedom of transit

^ Germany 264-7 ; Austria 217-26 ; Hungary 200-8 ; Bulgaria 147-60.
* Germany 828, 825, 826 ; Austria 286, 288-9 ; Hungary 270, 272-8 ;

Bulgaria 214, 216. ,
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trade, drafted by the Commission on Ports, Waterways, and
Railways.^

There was very little difference of opinion with respect to
the propriety of requirements like these. French, Italian,

British, and American proposals all contained draft clauses of
similar general purport, covering the treatment of exports and
imports. It is likely, however, that the grounds on wUch these
requirements commended themselves to different delegates were
not alike. To some they were important because they pro-
tected their own countries against hostile discrimination or
possible economic pressure. To others they were a temporary
safeguard against unknown and vaguely-imagined possibilities

of new and dangerous political and economic alliances. And
some approved them because they were (apart from the lack
of reciprocity) reasonable in themselves, not calculated to
delay Germany’s economic recovery or to lessen her capacity
to make reparation payments, and because, furthermore, to
hold Germany down for a while to a non-discriminatory tariff

might have a wholesome effect on the general European tariff

situation and might afford an important precedent when the
members of the League of Nations came to make provisions
to secure general and reciprocal ^ equality of trade conditions ’.

Such difficulties as arose centred around the conditions on
which this special regime should terminate. It was suggested
that the obligations imposed by these clauses should terminate
at the end of five years except as towards such States as should
concede reciprocm treatment. But even this savoured too
much of the Treaty of Frankfurt to be generally acceptable;
It was also proposed that the obligation of most-favoured-
nation treatment should continue for at least five years, and
for a longer period unless the Council of the League of Nations
should otherwise order. But, as finally agreed to, the obligation
ceases at the end of five years unless the Council of the League
continues it.^ The requirement of a imanimous vote in the

•

^ Germany 321,* 379 ; Austria 284, 381 ; Hungary 268, 314 ; Bulgaria
212 , 248 ^

‘ Germany 280. The provisions relating to transit trade, however, like
other clauses in Part XII (Ports, Waterways, and Railways) establi^iiig
a temporary non-reciprocal regime, lapse at the end of five years unless
reciprocity is accorded or unless the five-year period is prolonged by the
Council of the League of Nations. Germany 878 ; Austria 880 ; Hungary 818;
Bulgaria 247. In the last three cases tl|e provisions^eease in three years.



ARRANGEMENTSFORCEDEDTERRITORIES 76

Council obviously makes the precise form of this arrangement
important.

6. Exceptional Arrangements for the Ceded Territories. It
would have been injurious to the interests not only of Alsace-
Lorraine, but of Germany as well, if the new frontier had
meant from the beginning a new tariff barrier. That there
must be special transitional arremgements was recognized by
all. The first suggestion was that products originating in
Alsace-Lorraine should be exempt from German customs
duties for ten years, or more. But any such period was too
long. The corresponding obligation imposed upon France by
the Treaty of Frankfurt was for only twenty-two months, with
a sliding scale, so that during the last twelve months of the
period imports from Alsace-Lorraine were subject to at first

a fourth and then a half of the French customs duties applicable
to similar products originating in other parts of Germany.^
The conditions, however, were vastly different. Not only
was the general economic condition of Europe in 1871
much sounder than in 1919, but the industries of Alsace-
Lorraine were smaller, less specialized, and therefore less

dependent on particular markets. The gi-owth of the Alsatian
textile industry is a case in point. The fine muslins and cotton
prints of the Mulhouse mills have been sold largely in the
German domestic market, only a small part being exported.
The producers of Alsace-Lorraine were especially interested
in keeping the German market open for a while for such goods
as neither the French nor the export market could absorb.
These included textiles, metallurgical products, leather and
hides, and wines and spirits. The interests of the iron ore of

Lorraine were adequately safeguarded by the needs of the
German smelting industry. The French, in fact, would have
been content if only a sel^ted list of products had been
exempted from the German customs dues. But the clause as

it stands covers all goods originating in Alsace-Lorraine (m
quantities not greater than the average sent annu^ly in

1911—13), and holds for a period of five yearo.* Reciprocal

treatment of imports from Germany, which might IBcewise

‘ Treaty of Frankfurt, Article 9, ^pd supplementary convention signed
at Berlin, 12th October 18T1. The Germans had proposed a six-year
period.

• Germany 68, 268 (^.
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have been to the economic advantage of Alsace-Lorraine, was
not provided for in the Treaty. Protectionist feeling in France
made it impossible ; moreover, when in 1871 the French had
tried to secure a reciprocal arrangement, Bismarck had set

himself against it, and had yiidlded only with rbspect to certain
French raw and partly finished materials, essential to the
industries of Alsace-Lorraine.^

This exception for Alsace-Lorraine produced other excep-
tions as a matter of course. In the case of Luxemburg,
which ceased to be a part of the German customs union on the
1st January 1919, the Allied and Associated Powers reserved
the right to require Germany to agree to an arrangement like

that made for Alsace-Lorraine.® For the Polish territories

which were formerly parts of Germany the period dining which
Germany cannot erect a tarifi frontier is fixed at three years.®

But Poland, in return, not only guarantees freedom of transit
between East Prussia and the rest of Germany, but also agrees
to permit the free exportation of coal from Upper Silesia (in

case that region should be transferred to her) for a period of
fifteen years.^ The power reserved by the Allied and Associated
Powers to institute a special customs regime on the German
territory occupied by their troops if necessary ‘ to safeguard
the economic interests of the population ’,® merely provides,
it is to be hoped, for a very remote contingency. This right
lapses at the end of five years, unless continued by the Council
of the League of Nations, although the period of occupancy is

fifteen years.
7. Austrian, Hungarian, and Bulgarian Treaties. In the

Austrian and Hungarian treaties the solution of this problem is

simpler. Austria is permitted to make arrangements for a
special customs regime with Hungary or with the Czecho-
slovak State, but only for a period of not more than five

years.® On economic grounds there is no reason why this

> Thiers, Notts et Souvenirs, p. 220 ; May, Traiti de FrankifUrt, Chap. XIII.
* Germany 26a (c). LuxembuiK may also share in the other economic

rights stipulated iik favour of the Amedand Associated Powers. (Art. 41.)
3 Germany 268 (b).
* Gd^many 89, 90. Cf. similar agreements : Austria 224 ; Hunga^ 207,

with Czecho-Slovakia and Poland for supply of coal, food, raw materials, etc.
* Germany 270.
* Austria 222. Cf. Hunsary 205«; no similar provision appears in the

Bulgarian Treaty. The cd^rated project of the economic Danubian Con-
federation, so much feared by Italy, was of course in the minds of many at
this time. . •
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provision for a modified customs union within the former
Austro-Hungarian Empire should have had any time limit
put upon it. The purpose of the limit is quite obviously
political. It is not improbable that this clause will have to be
revised.

8. Limitations on Changes in Tariffs. With the promise
that the trade of the Allied and Associated Powers should not
be discriminated against, it was the dominant opinion at Paris
that Germany should have a free hand to raise or lower her
own customs duties. Any other attitude would have been
inconsistent with the demands made of her for reparation
payments. Her tariff may be used as the means not only of
raising revenues in gold or foreign currencies, but also of cur-
tailing unnecessary consumption by curtailing unnecessary
imports, of stimulating her industries that produce for export
by lessening the cost of imported raw materials —in short, of
securing that excess of exports over imports upon which her
ability to meet her reparation obligations fundamentally
depends. After six months from the coming into force of the
Treaty a large freedom is given to her. But for three years
she cannot raise the duties on certain commodities above the
lowest (i. e. most-favoured-nation) duties in effect before the
war.

The list comprises the conventional duties covered by the
first section (farm and garden products) of the German tariff

of 1902, together with wine, vegetable oils, artificial silk, and
washed or scoured w'ool.^

The problem back of this clause is more largely political

than economic. Before the war, and even in some measure
dimng the war, the German market had been an important
outlet for the fruits and vegetables of Italy. These products,
together with wine and vegetable oils, had occupied an important
place in the negotiations leading up to the commercial treaty of

1904 between Italy and Germany. With that treaty abrogated
and with her own bargaining power limited, by

^
Germany’s

obligation to give her no favours which were not given also to

the other Allied and Associated States, Italy feared that

Germany might find in this situation an opportunity to exert

Germany 269. As ac^inst AustHa the list is specifically limited to
fruits, fresh vegetables, wve oil, eggs, pigs and pork products, and live

poultry. Austrm 228 ; Hungary 206. No such article in Bulgarian Treaty.
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economic pressure, or that at least there would be serious
domestic political dissatisfaction if these interests were not
safeguarded. The other commodities —artificial silk and cleaned
or scoured wool —are important Belgian exports to Germany.
The possible net effect of this three-year restriction on Germany's
customs revenues is exceedingly small. But it lessens, in some
measure, her ability to restrict unnecessary imports.

9. Shipping. In the economic clauses of the Treaty the
vessels of the Allied and Associated Powers are assured most-
favoured-nation treatment with respect to sea-fishing, the
coasting trade, and towage, even in German territorial waters.*
The waterways clauses do not appear to be in any way
inconsistent with this, and so Germany is not prohibited from
reserving her maritime coasting trade.* Most-favoured-nation
treatment is probably all that the Allied and Associated Powers
were really entitled to ask. Great Britain alone among the
Great Powers opens her coasting trade to foreign vessels, and
in the Economic Commission, at least, the British delegates
declared themselves opposed to asking national treatment in
Germany’s coasting trade.

10. Economic Rights of Aliens, A sub-committee of the
Economic Commission discussed the question of what joint
action, if any, should be taken by the Allied and Associated
Powers in restricting the right of ex-enemy aliens to engage in
trade or the professions within their territories.® The decision
was quickly reached that the matter should be left to the
discretion of each State. But a corresponding freedom of action
is not conceded to the ex-enemy Powers.* They must give the
nationals of the Allied and Associated Powers most-favoured-
nation treatment with respect to the exercise of occupations,
trade, or industry, and national treatment with respect to
taxation. Furthermore, they must not impose restrictions

^ Germany 271. Cf. Bulgaria 152, but only for five years, v, Bulgaria
100. Austria and Hungary have now no coasts.

* Germany 827. Compare Austria 290, Hungary 274, Bulgaria 218.
There has been some dispute about this, but the above appears to be the
better opinion. •

® the resolutions of the Paris Economic Conference, App. I.
* Germany 276-8, 280 ; Austria 228-80, 282 ; Hungary 211-18, 216.

V. also Germany 298, protection in the future of Alli^ property restored to its
owners in Germany. Germany 806, treatment of German industrial property
in the future in Allied Countries. *These ecmplete the provisions of the
^onomic clauses dealing with the future treatment of persons and property
in Germany and the Allied countries respectively.
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upon the nationals of the Allied and Associated Powers which
are not imposed on their own nationals, except for restrictions
which existed before the wan This last provision has the
effect, among others, of tying the hands of Germany and
Austria with respect to the control of immigration and of land-
ownership by aliens. If it were less skilfully drafted it might
prove an embarrassing precedent for the United States and to
the British Dominions. It should be noted, however, that
this group of clauses continues in force after five years for only
such additional period, not exceeding five years, as may be
determined by the Council of the League of Nations.

11. Unfair Competition. The ex-enemy Powers agree to
suppress by seizure the exportation, importation, manufacture,
or sale of goods with false indications of origin.* They also
agree, on condition of reciprocity, to respect the laws and
decisions of any Allied or Associated State relating to the
regional appellations of wines and spirits.^ The first of these
two obligations accords with the Madrid Convention, to which
most of the European Allied States were already adherents.
The second gives to French wines and spirits a protection which
had been needed. Austria, Hungary, and Bulgaria are to adhere
to the Berne Convention for the protection of copyrights.®

In interesting contrast with these clauses, all of which
establish what are virtually reciprocal rights, is a clause in the
Economic Treaty of Bucharest (1918),* in which the Central
Powers openly stipulated that as a basis of being accorded
certain rights by Rumania, their goods need not carry indica-
tions of origin, but need only be marked in such a way as to
distinguish them from Rumanian goods.

IS. Commercial Treaties. The clauses fixing the status of
multilateral and bilateral conventions and treaties are care-
fully phrased so as to avoid any implication that a particular
doctrine is adopted with respect to the termination or non-
termination of conunercial treaties by the fact of war. One or
two rather sweeping formulae were suggested for adoption as

•
^ Germany 274, Austria 226, Hungary 210, Bulgaria 154.
^ Germany 275, Austria 227, Hungary 210, Bulgaria 155.
^ Austria 260, Hungary 222, Bulgaria 166. Germany is a party to this

convention, as are all the more important Allied and Associated Powers with
the exception of the United States. •

^ Art. A. P. la. of the German text as published in the Norddeutscfie
AUgemeine Zeitung, 15th May 1918. *
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declaratory of general principles. But the American delegates
were unable to accept any of the proffered formulae, and held
that it was both unnecessary and imwise to do more than deal
with the specific problems in hand. This view, shared by the
representatives of other States —Italy and Brazil, for ex-
ample —̂prevailed.

Most of the multilateral conventions to which Germany or
Austria, together with one or more of the Allied and Associated
Powers, were parties will remain in effect as between them.^
Some special interest attaches to this because the international
bureaux already established by general treaties are to be placed
under the direction of the League of Nations if the parties to
such treaties consent.^

In some cases conditions are attached to the maintenance
of relations with the ex-enemy Powers under these conventions.
Thus, for the Postal and the Telegraphic Conventions, there is

the reasonable stipulation that the newStates are to be admitted.
With respect to the Railway and the Radio-Telegraphic Con-
ventions, however, the ex-enemy Powers agree to be bound by
whatever revised conventions may be concluded within five

years, even if they should refuse to participate in drafting them
or to subscribe to them.* They must, moreover, be bound in
the meanwhile by provisional radio-telegraphic regulations com-
mimicated to them by the Allied and Associated Powers. This
last provision was held by some of the- technical experts at
Paris to be necessary by reason of the important changes
during the war in the usages and practices of wireless com-
mimication. Some believed it wise to establish at once a new
inter- Allied radio agreement, replacing the Convention of 1912,
but the majority of opinion was otherwise. The immediate
importance of the subject is largely military, especially as relates
to the maintenance of communications between western and
eastern Europe, but it is possible that commercial considera-
tions were not without some influence on the discussions.

The agreed .list of the enumerated multilateral conventions
that are alone to be maintained (Germany 282, etc.) marked

^ Germany 2S2-7, Austria 284-40, Hungary 217—28, Bulgaria 162-7.
* Art. 24 of German, Austrian, Hungarian and Bulgarian Treaties. All

new international bureaux and commissmns are also to be placed under the
Lieague. *

> Germany 2S4, 866 ; Austria 236, 818 ; Hungary 219, 296 ; Bulgaria 164,
287.
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the passing of the Brussels Sugar Convention of 1902. This
had expired by limitation on the 31st August 1918, and it

had been virtualljr ineffective since its renewal in 1912, and
in large measure since its previous renewal in 1907. Despite
its failure, attributable for the most part to special conditions
which influenced the attitude of Great Britain and of Russia,
it retains its historic significance as the first attempt to control
customs duties and export bounties by a general international
agreement looking toward greater equality of trade con-
ditions.

The fixing of the status of bilateral treaties was a difficult pro-
blem. Many of them, at least, had been abrogated by the war.
It was impracticable to incorporate in the peace treaties special
and separate arrangements between the ex-enemy Powers and
the different Allied and Associated Powers. Of course, the
general clauses of the treaties cover much of the ground which
the pre-war commercial treaties had covered. But it was
represented that there remained important national interests
which were not adequately safeguarded. The solution reached
was to give to each Allied or Associated Power the option of
reviving or not, as it pleased, its former treaties with ex-enemy
Powers, so far as these were not inconsistent with the Treaties
of Peace. ^ Tliis one-sided arrangement is of necessity only
temporary. The treaties affected either expire by limitation
within a relatively few years, or may be denounced by either
contracting party upon due notice.

The abrogation of all treaties concluded during the war
between any two of the ex-enemy Powers is, like the abroga-
tion of the treaties of Brest-Litovsk and Bucharest, an easily

explainable provision.® The abrogation of pre-war treaties

between those Powers and Russia is, in principle, not so easily

justified, but is of little or no practical consequence. By other
clauses the Allied and Associated Powers gain, without recipro-

city, all rights and advantages granted in pre-war treaties

between ex-enemy Powers, or even in treaties or other
arrangements concluded between one of those Powers and
a non-belligerent State during the war.® The advantages*likely

* Germany 288, Austria 241, Hungary 224, Bulgaria 168.
* Germany 290, 292 ; Austria 2^,.244 ; Hungary 225, 227 ; Bulgaria

169, 171.
* Germany 291, 294 ; Austria 249. 246 ; Hungary 226, 229 ; Bulgaria

170, 178. ,
TOL. • a •
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to be gained in this way are trifling. The principle involved is

not easy to defend.
13. The Commercial Relatione of the NewStates. The treaties

shift and multiply political boundaries, especially in Eastern
Europe. In this way they create new economic barriers. All
the economic considerations that justify the exceptional customs
r^ime which Germany concedes to Alsace-Lorraine, Poland,
and Luxemburg, hold with equal force with respect to the
commercial relations of the new States among themselves and
with their neighbours. Neither the new States nor Europe as
a whole are economically strong enough to incur without
serious shock the lessening of economic productivity that comes
from blocking the established channels of trade. The old
system of economic interchange and interdependence in Eastern
Europe was in part artificial, having grown up within high
tariff barriers, but it cannot be suddenly broken up without
serious disturbance and loss. This is true in especially marked
degree of commercial relations within the foimer Austro-
Hungarian Empire and between Poland and Russia.

Doubtless these difficulties would not have disappeared at
once even if complete freedom had been given to the new States
to form customs unions or to enter into other special economic
arrangements. The new States themselves are likely to express
their new national independence by attempts to assert and
secure economic independence as well.' But the pressure of
economic interest and necessity would have been in the other
direction, and in the end it must have prevailed.

So far as the territories of the former Austro-Hungarian
Empire are concerned, the problem is partially taken care of by
the provision which permits, though for five years only,
Austria, Hungary, and the Czecho-Slovak State to enter into
special customs arrangements.^ Poland cannot give exceptional
tariff concessions to ‘ any State with which, since August 1914,
the Allies have been at war ’, nor to the Czecho-Slovak State, if

that State enters into special customs arrangements with
Austria.® This provision may have an unfortunate effect upon

^ Austria 222, Hungcuy 205.
* Polish Minorities treaty, 28th June 1919 : * Article 15. Poland under-

takes to make no treaty, convention or arrangement, and to take no other
action which will prevent her from joining in any general agreement for the
equitable treatment of the commerce of other states that may be concluded
under the auspices of the Lieague of Nactions within five years from the coming
into force of the present Treaty. • •
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the economic life of Galicia, or of Polish territories that were
formerly Prussian. But Poland is left free, it would seem, to
enter into special customs arrangements with Russia or with
States whose territories were formerly part of Russia.*

In these provisions the importance of the problem is recog-
nized. Probably they go as far toward a solution of the problem
as was humanly possible under all the conditions that existed
at Paris. For in these matters, as elsewhere, purely political
considerations, or at least pohtical interests, seemed to point
in another direction. A British draft of a convention regulat-
ing the commercial relations of the new States, it is proper to
say, would, if adopted, have given them a considerably larger
degree of commercial freedom. But the clauses as they stand
merely afford what is admittedly a temporary and tentative
solution. Amore permanent arrangement will have to be arrived
at under the League of Nations after the political problems of
Eastern Europe have been more definitely settled.

14. General Observations. Taken as a whole, and apart from
any general background, the commercial clauses of the treaties
give an impression not so much of unnecessary harshness as of
unnecessary and meticulous concern for the interests of the
Powers that framed them. This impression is largely a cumu-
lative effect, resulting from the heaping together of a mass of
stipulations, many of which are of small importance in them-
selves. This was in part an inevitable outcome of the way in
which the treaties were framed. The diffei’ent toj)it:s to be
treated were parcelled out among a large number of com-
missions and sub-commissions, each responsible for drafting
only a very small part of the treaties, each desiring to cover its

own subject in a thorough manner, and each unable, in the
nature of the case, to get a broad view of the treaties, or even
of their economic clauses as a whole.

There were other difficulties that were even moi’e funda-
mental. The whole situation was unprecedented, and, in
a manner, anomalous. The representatives of*^a large group

* Poland also undertakes extend to all the ^Vllicd and AssociatedTStates
any favours or privileges in customs matters which slie may grant during the
same period of five years to any State with which since August 1914 the
Allies have been at war, or to any State which may^ have ^concluded with
Austria special customs arrangements as provided for in the Treaty of Peace
to be concluded with Austria.’ For special customs arrangements v, Austria
222, Hungary 205. • •
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of States were jointly determining the conditions on which
peace should be made with a group of enemy States, and were
dealing with those States one at a time. It was inevitable that
there should be no definite focussing of responsibility. Large
and general interests were always in danger of being sub-
ordinated to small and special ones. And in practice it is hard
to recognize any one special interest without recognizing others.
The effect produced upon the attitude of men, who had lived
for four years under the shadow of imminent national disaster,
must be recognized with sympathy and understanding. Safety,
economic as well as military, had to be secured at whatever
cost.

But there is another, and on the whole, a sounder inter-
pretation of these commercial clauses. Their possible effect in
delaying the economic recovery of Europe is exceedingly small.
For the most part they merely establish a temporary and pro-
bational regime. They are one-sided, because the task was to
establish the immediate conditions of peace and not to deter-
mine the economic relations and obligations of the victorious
Powers. For the same reason they are largely negative,
inhibitory, rather than constructive. They are like a temporary
framework set up to hold things in place until an enduring
structure can be erected. It is clear that some of them cannot
last ; certain provisions are even now in need of revision.
But in such stipulations as those for non-discriminatory treat-
ment of the trade of the Allied and Associated States and for
freedom of transit they create standards and establish prece-
dents which may have a potent influence when the g^ieral
structure of commercial relations is determined, and especially
when the League of Nations secures ‘ equitable treatment ’ for
the commerce of all of its members.



CHAPTERI

ECONOMICRECONSTRUCTIONIN THE TREATIES

PART IV

ENEMYPROPERTY, DEBTS, AND CONTRACTS

The endeavour of the present paper will be to make
a plain statement of Sections III to VII of Part X of the Treat}
with Germany and the corresponding sections of the other
treaties, the object of which is to lay down rules for a settle-
ment of the contractual relations and property rights of
individuals upset by five years of separation and by Govern-
mental measures taken during the war in the different belligerent
coxmtries. The aim is almost entirely to settle the past, not to
provide for the future.^ Elaborate provision is made in regard
to the settlement of pre-war debts, the treatment of private
property in an enemy country, with a special section relating
to industrial property, and to pre-war contracts between [persons
who became enemies. The provisions are generally similar in
all the Treaties, with the addition, in the Austrian, Hungarian,
and Bulgarian, of special stipulations regarding the relations
between these countries and other portions of the old Dual
Monarchy or of Bulgaria detached from them. The clauses will
therefore be discussed in the first instance upon the basis of
the German Treaty, and the modifications introduced in the
later instruments will then be indicated.

^ Exceptions to this rule are to be found in the provisions contained in
Article 208 (see p. 90 below) for the protection in the future of Allied
property restored to its owners in Germany, and in Article 806 (see p. lOO
below) regarding the treatment of German industrial property in the future
in Allied countnes. Reference should perhaps be made litre to para. 18 of
Annex II to the Reparations Clauses, which states that the measure^ which
the Allies have the right to take, in case of voluntary default by Germany in
her reparation obligations, include economic and financial prohibitions and
reprisals. The Brimh Gowmmenthave announced that th^ do not intend
to invoke this paragraph for the purpose of interfering with German property
within their contim, whether bank oalances or goods in British bottoms or
sent to this country for sale ; the announcement does not, however, cover
industrial property. {Bcmrd of Trade \Xournaly 21st October 1920, p. 4J9.)
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A. The Liquidation of German Property.

It is necessary for a proper understanding of the scheme
of this portion of the Peace Treaty to bear in mind that (in

spite of occasional departures, some of them important) it

is essentially reciprocal in structure. Into this synunetrical
structure, however, has been introduced the application of an
entirely different principle —̂namely, that the property of German
nationals under Allied control might be applied to the fulfilmentWGermany of pecuniary obligations defined by the Treaty.
The effect of this principle runs through the greater part of
the Treaty provisions now under view, and was at the bottom
of most of the objections to them raised by the German delega-
tion. It is disastrous to the economic hold of Germany in those
Allied countries where the liquidation of German business
interests had not been undertaken during the war, but the
effect of its application in Enghmd from this point of view
may be overrated. From the point of view of the development
of international practice in regard to private property, it is, of
course, of great moment.

The provision in the Treaty permitting the retention and
liquidation of German property in Allied territory is in one
sense a continuation into peace, though with primarily a
different object, of the measures taken in the United Kingdom—and in differing ways and degrees in other Allied countries

—

during the war. Under the British trading with the enemy
legislation, German property in this country had been placed
under control, and German businesses and interests of a com-
mercial character disposed of. This was done on grounds of
national security during the war, to meet public sentiment,
and to eliminate German economic penetration. The result
was that by the end of the war a large sum of money was held
by the custodian of enemy property.^ This sum, and the
hitherto unliquidated private property of Germans here, were
available as a pledge for the payment of German liabilities to
British nationals. The Treaty provisions prescribe the con-
ditions under which they may be so used.

^ Over thirty millions sterling. The proceeds of liquidation of British pro-
perty in Germany during the war amounted, at the pre-war rate of exchan^,
to a sum approaching twenty millions ; this is of course without takmg
account of claims for further compensation. The balance of private debts
amounts probably to a further sum of thirty millions or more due ftom
Germany.

^ ^
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It is well to see what exactly these provisions are :

(i) The property, rights, and interests of German nationals
in the United Kingdom (or other Allied or Associated country)
maybe retained and liquidated by the British (or other) Govern-
ment (Article 297 (d) ),

(ii) Such property may be charged with the payment of
private debts due from German to British nationals, and of
claims in respect of damage or injury to the property of British
nationals in Germany arising from exceptional war measures
taken by the German Government against enemy property
(Article 297 (e) and Annex, para. 4).

(iii) Any surplus not so used may be charged with the
payment of claims in connexion with British property in the
countries of Germany’s Allies (Annex, para. 4).

(iv) Any surplus of proceeds of liquidated property not
used for these purposes is to be credited to Germany in the
reparation account (Article 243).

(v) Germany undertakes to compensate her nationals for
the loss of their property, whether liquidated during or after
the war (Article 297 (t) ).

It is to be noted that the retention and liquidation of all or
any German property is left at the discretion of each Allied or
Associated Government, and that only any surplus of proceeds
of what is actually retained and liquidated has to be reckoned
in the Reparation Account. So far also as Germany meets her
obhgation to pay in cash the balances against her in the Clearing
Offices, no liquidation will be needed for the purpose of
meeting the pre-war debts due from German nationals. Claims
in respect of British property, firstly in Germany, and secondly
in the countries of her Allies, will remain.

It will be observed that the property of German nationals
is only to be taken in return for compensation to the individual
sufferer. The arrangement was regarded by the framers of the
Treaty as the most practicable means whereby the German
Government could apply the property abroad of its nationals
to meet—so far as they could not be met by other means

—

what were recognized as national obligations. The perman
delegation at the Peace Conference raised strong objection to
the method prescribed, as contraiy to the principle of the
inviolability of private property. They accepted, however, the
principle that such property should be applied to discharge the
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pecuniary obligations of their country, and suggested that
means to this end should be concerted between them and the
Allies. Thus in the German Observations upon the draft Treaty
there occurs the following statement

:

V g* The Grerman Peace Delegation is conscious of the fact that under
the pressure of the burden arising from the Peace Treaty on the whole
future of Grerman economic life, German property in foreign countries
cannot be maintained to its previous extent. On the contrary, (Ger-
many, in order to meet her pecuniary obligations, will have to sacrifice
this property abroad in wide measure. She is prepared to do so.’

The Powers in their Reply stated their position as follows

:

^ It is the clear duty of Germany to meet her admitted obligation
as fully and as promp^ as possible and to that end to make use of
all available means. The foreign investments of German nationals
constitute a class of assets which are readily available. To these
investments the Treaty simply requires Germany to make prompt
resort.

^ It is true that, as a general principle, a country should endeavour
to avoid making use of the property of a part of its nationals to meet
State obligations ; but conditions may arise when such a course
becomes necessary. In the present war Allied Powers themselves have
found it necessa^ to take over foreign investments of their nationals to
meet forei^ obligations and liave given their own domestic obligations
to the nationals who have been thus called upon to take a share, by
this use of their private property, in meeting the obligations of the
State.

‘ The time has arrived when Germany must do what she has forced
her emponents to do. ...

^ The method of using this property laid down by the Treaty cannot
be considered, either in principle or in the method of its application,
as a measure of confiscation. Private German interests will only be
injured by the measures contemplated so far as Germany may decide
tliat they shall be, since all the proceeds of German property wiU be
carried to the credit of Germany, who is required to compensate her own
nationals, and will go to reduce her debt to the Allied and Associated
Powers.’ ^

A word should perhaps be added with regard to the second
charge established on German property to meet claims arising
out of the treatment bjr her associates in the war of Allied
property in their territories. This provision is based upon the
solidarity of the Central Powers in the prosecution of the war
from the economic as well as the strictly military point of view,
and if there should be any considerable surplus available for

* V. also Vol. II, pp. 327-82 for fuller quotations.
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the purpose, may result in Germany paying some compensa-
tion for the pillaging operations of her Turkish and Bulgarian
satellites. It corresponds so far to the responsibility imposed
upon her by the Reparation Clauses for the damage done by
her associates in the course of military operations.

B. Private Property, Rights, and Interests in an
Enemy Country.

Section IV of the Economic Clauses was prepared upon the Section IV.

basis of a joint Franco-British draft, which itself combined
proposals originally submitted separately by the British and
the French delegations. The clauses consist of two Articles,

described as laying down the principles upon which the question
of private property, rights, and interests in an enemy country
should be settled, and an Annex containing detailed provisions

for tlieir application.^ As they emerged from protracted dis-

cussion, however, the Articles enter into a considerable elabora-

tion of detail upon certain points, and some important general
provisions are to be sought in the Annex.

All the legal measures of control, administration, or liquida- Art. 297 (d).

tion (defined in detail in paragraphs 1 and 3 of the Annex)
taken during the war against Allied property in Geimany and
against German property in the Allied countries are confirmed.

As an exception to this provision, however, such measures Annex (i).

taken by German authorities in invaded or occupied territory

at any time, or any taken in Germany after the Aimistice, are

declared void.

Except where they have already been liquidated. Allied Art. 297(a).

property, rights, and interests in Germany which have been
interfered with by the German authorities are to be restored

to their owners. A special provision is, however, added per- Art.297(/).

mitting an Allied national to claim through his Government
the restitution of any particular property even though it has •

been sold or liquidated, and in that case the •German Govern-
ment has to recover and return it if this is j^ossible ; if not,

•
^ An agreement between the United Kingdom and Germany for the

settlement of certain matters arising under Article 297 was signed at the
end of 1920, and is to some extent already in force pending ratification
(Treaty series. No. 1, 1921, Cmd. 1111)! This arrangement provides machinery
for carrying out certain of the provisions of the Article and also contains
certain amdiorations in minor matters to the benefit of Germany.
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agreement may be made to secure the former owner other
Art. 287 (g). advantages in its place. Rights under paragraph (/) are by the

succeeding paragraph confined to nationals of Allied Powers
within whose territory legislative measures prescribing the
general liquidation of enemy property, rights, or interests were
not applied before the signature of the Armistice.^

Art. 288. Article 298 obliges Geimany to maintain Allied property
restored in the same legal position as was enjoyed by German
property before the war ; not to subject it to measures in

derogation of property rights except in so far as the same
measures are applied also to German property, and, in the
event of any such measures being taken, to pay adequate
compensation.

Art. 287 (A). The proceeds of liquidations are to be credited through the
Clearing Offices considered below, or paid direct to the owners

Art. 287(e). where the Clearing Office scheme is not adopted. Further,
Allied nationals are entitled to compensation for damage or
injury inflicted upon their property in German territory by
any of the war measures referred to above, and their claims

are to be adjudicated upon by the Mixed Arbitral Tribunal also

described later.

Annex (4). A provision is also introduced for the assessment and satis-

faction of claims arising out of acts of the German authorities

between the 31 st July 1914 and the entrj’ of the Allied or Associ-

ated Power in question into the war. Thus opportunity was
given to the United States of America to claim redress, so far

as this can be expressed in a pecuniary form, for her injury in

the Lusitania and other outrages.

Art. 78. In accordance with the special Section of the Treaty re-

lating to Alsace-Lorraine, the property, rights, and interests of
persons acquiring French nationality by reason of the restoration

of these provinces to France are to be regulated by the
stipulations referred to above.

Arfc. 287 (6). The treatment of German property in Allied countries has
already been discussed generally. The Allied Powers reserve
the right to retain and liquidate all property, rights, and
interests within their territories belonging at the coming into

Art. 287 (6) force of the Treaty lo German nationals. The liquidation is to
and(c). be carried out and the price or. amount of compensation fixed

^ The benefit of paragraph (/) does not in consequence extend to British
nationals.
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in accordance with the law of the Allied State concerned.
Germany undertakes to compensate her nationals. The pro- Art. 297 (*).

ceeds are to be credited, through the Clearing Offices, against Art* 297 (ft),

the proceeds of British property liquidated in Germany.
These provisions apply to property in territories ceded to Art. 297 (ft),

the Allied Powers by the Treaty, inclumng the German colonies Art. 121.

placed under a mandate. The right to liquidate is given to Art. 297 (ft).

Poland and Czecho-Slovakia (both of whom acquire territory

from Germany), but the proceeds of sales effected anywhere in

these countries must be paid direct to the owner of the property,

and an appeal is given to the Mixed Arbitral Tribunal in regard
to the price.

France has undertaken not to liquidate the property in Art.ss.

Alsace-Lorraine of German nationals receiving permission to

remain there, though no similar limitation appears to be
placed upon the powers of Belgivun in the small portions of

territory ceded to her. The property of inhabitants of ceded

territory who imder the Treaty acquire ipso facto Allied nation- Art. 297 (ft),

ality is not, however, subject to retention or liquidation in any
Allied State.

The German property in each Allied State may be charged Art. 297 (e)

with the followang obligations, and its proceeds may be applied
^Jinex

(«***

by the Allied State concerned to meet them : firstly with
claims in respect of the property of the nationals of that State

in Germany, and debts owing to them by German nationals,

and the claims above referred to arising between the 31st July
1914 and the entry of the Allied State into the war ; secondly,

with claims in regard to property in the territory of other
enemy States. Any surplus of proceeds may be retained for Art. 248.

the purpose of reparation, and is to be credited to Germany
in the Reparation Account.

C. Th.e Pre-War Rate of Exchavge.
•

Elaborate provision is made by the Treaty for the settle-

ment of pre-war debts between Allied nationals and enemy
nationals. For the most part this is a matter of machinery
operating for the commonconvenience. There is one provision,

however, relating primarily ty the settlement of debts which,
though equal and reciprocial in character, is in its effect very
onerous for the ^ex-enemy

^
countries, owing to the heavy
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depreciation in the value of the mark ; this is the stipulation

for payment in all cases in the Allied currency at the pre-war
rate of exchange.

In whatever currency debts may be payable imder the
original contract, they are now to be paid or credited in the
currency of the AUied or Associated State concerned. If they
were payable in some other currency they are to be converted
into the Allied currency —̂unless a fixed rate of exchange is

specified in the contra^ —̂at the average rate of the month
immediately preceding the entry of that country into the war.
This stipulation applies, of course, to debts due to German
nationals as well as to debts due from them.

In the case of new States, which had no currency of their

own before the war, the currency and rate of exchange are to
be determined by the Reparation Commission. The proceeds
of liquidation are to be accounted for in the same currency and
at the same rate as debts. An Allied or Associated Power not
adopting the Clearing Ofl&ce scheme may, however, give notice

to Germany that these provisions concerning currency and
exchange are not to be applied as between Germany and that
Power.

The relation between the mark and other currencies being
stable before the war, debts then contracted were expressed
indifferently as payable in sterling or other Allied currency or
in marks, according to convenience. Debts originally payable
in sterling are unaffected by the Treaty, In the absence of

a special stipulation in the Treaty, a debt originally payable
in marks would be satisfied by the payment of the stipi^ted
number of marks, though the international value of the mark
might be at the time of payment one-tenth or one-twentieth
of its pre-war value. The Treaty stipulation has the effect of

placing debts due in marks and debts due in sterling (or other
Allied currency) upon the same footing, and the Allied national
is left in the same position as if the mark had not depreciated,
neither losing nor gaining.

The German ^creditor, so far as the Treaty goes, stands to
gain, since the debts originally due to him in marks are turned
into sterling at the pre-war rate, while the German debtor has
(in whichever currency the debt was originally expressed) to
find enough marks to buy sterling at the presentrate of exchange.
Germany, however, is in general a debtor, country, and the
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mark debts of her nationals are likely greatly to exceed the
mark debts due to them, so that on the whole the provision
means a loss for the country. This loss is in fact being borne
by the German Government, which (having undertaken re-

sponsibility for the debts of German nationals under the
Clearing Office scheme described below) is collecting the mark
debts due by its subjects in the original number of marks and
paying the mark debts due to them in the same way, while
as between the Allied and the German Governments the debts
are credited as provided in the Treaty.

D. The Clearing Office System

Section III of the Economic Part contains what is commonly
known as the ‘ clearing office scheme’ for the settlement of

outstanding private debts between Germany and the Allied

countries. The scheme, which had been carefully elaborated

in England some time previously by an expert committee, was
accepted at the Conference without great modification. Its

general effect is to do away with the settlement of debts by
communication between the individuals concerned, and to

substitute a system under which each Government deals with

its own nationals, and accepts responsibility towards the

other Government for the debts due by them. This system
was originally favoured largely on account of the feeling against

resumption of commercial intercourse, but beyond this it has
certain obvious and very real advantages to creditors, freeing

them from the trouble and risk of direct collection and securing

in place of the liability of individual debtors a guarantee by the
debtor’s Government (backed up in the case of Allied creditors

by the charge on ex-enemy property in the Allied country).

It was proposed that this sj'stem should be applied between
all the Allied and Associated States and Germany. At the
instance of the representative of the United States, however—̂whose citizens were in a somewhat different position in this

matter from those of the European Allies, owing to the date
and circmnstances of America’s entry into th^ war—̂it was left

at the option of each Allied or Associated Power to adopt the
scheme or to leave pre-war debts due to and by its nationals

to be settled directly in the ondinary way.
The Clearing OMce scheme has in fact been adopted under

the German Treaty by the B/itish Empire (with the exception

Gemuuiy :

Section III.

Art. 206 <e).
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of South Africa and Egypt), France, Italy, Bdlgium, Greece,
Siam, Haiti, Panama, and Liberia.'

Art. m(1) TOie Clearing Office system operates separately as between
each Allied State adopting it and Germany. It applies to debts
payable before the war, and also to debts which have become
payable during the war if they arise out of transactions of

which the execution was wholly or partly suspended on account
of its declaration. The parties on both sides must be nationals

of the States concerned, and must be resident within the
territory of their respective States at the coming into force

Art. 296 (/). of the Treaty of Peace. Allied States adopting the scheme
may, however, agree between themselves that each shall

include in its scheme the nationals of the other resident within
Art. 51. its territories.- Alsace-Lorraine comes within the scheme with

the substitution of the date of the Armistice for the outbreak
of war, and the pre- Armistice rate for the pre-war rate of

Art. 296 (8) exchange. To the debts above referred to are added interest

and capital repayments accrued due before or during the war
to nationals of one Power, without restriction of residence, on
Government securities issued by the other.

The Allied Power and the ex-enemy Power are to set up
Art. 296 (a), clearing offices through which the pecuniary obligations in-

dicated are to be settled, and are to prohibit payment or
acceptance of payment and (except by permission) all com-
munications between the parties with regard to the settlement
of their obligations, otherwise than through the clearing offices.®

^ The BritiBh Clearing Office (which besides acting as the office for the
United Kingdom centralizes the work of the local offices throughout the
Empire) began operations immediately upon the coming into force of the
Treaty, the German office was opened in the latter part, of April 1920, the
French, Belgian, and Italian offices shortly after. The chief Allied offices have
kept in touch with one another's operations by means of periodical conferences
of their Controllers.

* Agreements to this effect are being made between the British Empire
and France, Belgium, Italy, Greece, and Siam.

« 3 In the case of Austria arrangements have been made between the
British and f^nch and the Austrian Governments modifying the operation
of the Clearing Office scheme in certain respects. Under the British arrange-
ment voluntary settlement of pre-war debts due by Austrians to British
nationals^,may be effected outside the Clearing Office with the consent in
each case of the Austrian and British Offices, and Austrian assets in this
country may be released from the charge establislied under the Treaty for
use in effecting such settlements. The proportion borne by the amount of the
assets to be released in any particular t;ase to the total amount of the debt
removed by that settlement from the operation of the Clearing Offices must
not, however, be such as to reduce the dividend which wiU be available for
creditors claiming through the Clearing Office from tl9^ distribution amongst
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Each Power accepts responsibility towards the other for paying Art. 296 (6).

the debts due by its nationals, except where the debtor was
insolvent before the war or was a company whose business had
been liquidated under emergency legislation during the war.
This guarantee does not apply, however, to debts due by the
inhabitants of territory invaded or occupied by the enemy
before the Armistice.

The Annex to Section III gives directions in detail for the Annex,

operation of the clearing offices. Creditors in each country
must give notice to the office established there of debts due
to them. The debts declared are to be notified by the creditor

office to the debtor office, which has three months within which
to object to them. On admission the debts are to be c^f-dited

to the creditor office, with interest at the rate prescribed by the
Annex from the outbreak of war or the later date of falling due.

On payment by that office to the creditors a deduction may be
made for risks and expenses. The debtor office similarly is left,

to collect the amounts due from the nationals of its State. In
case of a difference between the clearing offices or the individual

debtor and creditor, the dispute is to be referred to arbitra-

tion or adjudicated upon by the Mixed Arbitral Tribunal. The
balance between the clearing offices is to be struck monthly ; any
balance against Germany is to be paid in cash,^ while any balance
due from the Allied Power is to be retained pending payment
of the sums due by Germany on account of the war.

E. Contracts, Prescriptions, Judgments

The main object of the provisions relating to pre-war cennany:
coniracts between enemies is to get rid of the possible conflict Section v.

them of Austrian assets in the United Kingdom. TJie obligation of the
Austrian Gk>vernment to pay monthly the balance against them in the
Clearing Office is modified so that they are only required to pay each lialf-

year such sums as they collect from Austrian debtors, with, however, a •

minimum half-yearly payment. A similar agreement may be made with
Hungary. The Clearing Office scheme has not been ad^tra by the Britii^
Empire in the case of Bulgaria, (v. for above Boara of Trade Journal^
14th October 1920, p. 446.) «

^ The Allied Offices have agreed that a balance in Germany's favour in any
month may be set off against the next balance against her.

The German Office paid the balances due from it for the months up to the
close of 1920, amounting in the case of the British Empire to nearly £10,000,000
sterling. Towards the end of the year, however, it ^ve notice that exchange
difficuRies made necessaiy the postponement of furt&r payments. Payments
were afterwai^^s resumed, and anan^ments are under cuscussion by v^ch the
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of laws in Allied countries on the one hand and Gennany on
the other as to the effect of the war upon contracts. The

* Treaty stipulations conform closely to the l^al position under
ESnglish law.

Alt. 2M (a) Contracts concluded between persons between whomtrading
4EAnnex(i). became imlawful at any time as a result of the laws or regula-

tions of one of the bel%erents, are declared dissolved as from
that date, except in respect of any pecuniary obligation arising

Annex (2). out of a previous part fulfilment of the contract. Certain
classes of contracts, such as those relating to leases and mort-
gages, mining concessions, contracts with the State or local

Annex (8) to aul&orities, are excepted. Detailed provisions are laid down
(24). Iqj, regulation of insurance contracts, based upon the

conclusions of an inter-AUied Conference on insurance ques-
tions held in Paris in 1917.

A difficulty arises in declaring dissolved contracts which it

might be in the public interest to keep alive. and which the
courts of some Allied countries would maintain in the absence

Art. 299 (b). of contrary stipulations in the Treaty. This is met by except-

ing from dissolution any contract of which the execution is

required in the general interest by the Allied State concerned.^
Where, however, the execution of such a contract would, owing
to the alteration of trade conditions, cause one of the parties

substantial prejudice, compensation is payable under award of

the Mixed Arbitral Tribunal referred to later.

A further difficulty was felt by' certain Allied delegations in

adhering to provisions which might deprive their citizens of
Art. 299 (c). private rights which they possessed under contractual obliga-

tions, and it is stipulated that, having regard to the provisions

of the constitution and law of the United States of America,
Brazil, and Japan, the rules of the Treaty shall not apply to
contracts between their nationals and Germans.

Art. 299 (<Q. Contracts between Allied nationals and inhabitants of terri-
* tories transferred from Germany who acquire Allied nationality

under the Treaty, or inhabitants of Alii^ territory which was
in enemy occupation, are also excluded from the scope of

•

balance would be met by the payment of fixed monthly instalments to be
continued over a couple of years or so until the total balance had been paid.

^ The United Kingdom have not 4;aken advantage of this stipmation,
except for the purpose of clearing up a doubt in regard to the proprietaiy
interests of shareholders and the constitution of companies (Board of Trade
Journal, 29th July 1920, p. 146). .
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Article S99 and the Annex. They were left to be dealt with,

if necessary, in inter- Allied agreements.
In the case of Alsace-Lorraine it is laid down elsewhere in Art. 7a.

the Treaty that contracts made before the Armistice between
persons resident in Alsace-Lorraine, on the one hand, and Germans
in territory remaining German, on the other, shallremain in force,

subject to a right of cancellation (with compensation if neces-

sary) by the f^nch Government in the general interest.

PreacripHona mid Jnd^mmta. The period of the war is to Arts, soo-s.

be ignored in reckoning periods of prescription and the limita-

tion of right of legal action, whether on negotiable instruments
or other contracts or obl^ations between persons separated
by the war. Where measures of execution have been taken in

Germany owing to failure of an Allied national to perform any
act during the war, restoration or compensation may be claimed.
Similarly compensation may be claimed by an AUied national

against whom judgment has been given during the war by
a German court, where he was unable to make his defence.

Judgments of Allied Courts, in all cases which under the
Treaty they are competent to decide, are to be recognized in

Germany as final and enforced without the necessity for having
them declared executory.

F. The Mixed Arbitral Tribunala

The sections of the Treaty under consideration aim where
possible at avoiding disputes between individuals, and are
intended to eliminate conflict between the laws of ex-enemy
countries and Allied countries. There remained the possibility

of a conflict of jurisdiction between ex-enemy and Allied
Courts in regard to contracts generally and touching questions
which imder the Treaty clauses are left for judicial decision.

It was also felt desirable to avoid the necessity for Allied
nationals to go into the German and other ex-enemy Courts
in the early period after the close of the war in connexion with *

the settlement of engagements entered into before the war.
Provision was accordmgly made for a new judicial tribunal, Gennany :

independent of both countries, to be established between the Section VI.
ex-enemy country and each Allied country. To this court it

was originally intended to refer 9II the matters above referred
to, but difficulties arose in ousting the jurisdiction of Allied
Courts, which some del^ations in particular felt to be contrary
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to their constitution. The new tribunal was ther^ore not
charged with the decision of matters falling within the com-
petence of the Allied Courts.

The decision of disputes under the Clearing Office scheme,
the assessment of compensation to Allied nationals whose
property in Germany has been damaged by exceptional war
measures, and the settlement of questions under the contracts
provisions of the Treaty are entrusted to these Mixed Arbitral

Tribunals. To them is also given the decision of all other
questions relating to contracts, concluded before the coming
into force of the Treaty between Allied and German nationals,

which would otherwise fall within the jurisdiction of the German
courts.

A separate Tribunal is to be set up between each Allied

Power and Germany, consisting of one Allied and one German
member, with a neutral president appointed by agreement
between the Governments.^ It is to act by a majority and
without appeal, and its decisions are to be binding upon the
nationals of both Powers.

The operation of these Tribunals will be an interesting

experiment, which may afford useful lessons for the future, and
in particular guidance as to the form which any provision for

the settlement of disputes should take, such as might be neces-

sary under a convention for ensuring equality of trade con-
ditions.

G. Industrial Property

Industrial, literary, and artistic property —̂that is, rights

under patents, registered designs and trade marks, and copyright
—̂falls generally within the scope of the provisions affecting

property, rights, and interests which have already been dis-

cussed. The special position occupied by this class of property,

^ The Anglo-German Tribunal (which includes in its scope the whole of
the British Empire) is composed of a King’s Counsel as British member and
a German jud^, ^enatspraaident of the Hanseatic Oberlandsgericht, with
a Swiss jurist as^ President ; the headquarters of the Tribunal (as of the
Japanese and certain other Tribunals) were opened in November 1920 in
London, and the Tribunal will sit in England or on the Continent according
to convenience. The French Tribunal sits in three divisions, and its head-
quarters. with those of the Tribunals for other French-speaking AUies, are
situated in Paris. It is proposed that j:he Tribunals between the British Empire
and Austria, Hungary, and Bulgaria shall also have their headquarters in
London, and shall have a common neutral President and a common British
member.
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however, and the elaborate system of national legislation and
international arrangements by which it is established and
maintained, rendered it necessary to lay down special rules for

repairing the links broken by the war and enabling the inter-

national system to get into working order again. These special

provisions are based in part upon the conclusions of a conference
of technical delegates of several of the Allied Powers called at
the end of 1916, as a result of the Paris Economic Conference
of that year.

Previously existing rights in industrial property are re-

established in the territories of the High Contracting Parties in

favour of the persons who were entitled to them at the out-
break of war, and rights which had been applied for and would
have been acquired but for the war are to be recognized as
from the coming into force of the Treaty. Where obligations

upon which the acquisition or retention of rights depended
have not been carried out, the rights if lapsed are revived and
a period of a year is given within which the obligations may
be met. The period of the war is not to count in connexion
with requirements as to working patents or using trade marks
or designs, nor is failure to work or use to be a ground for

revocation for two years after the coming into force of the
Treaty of Peace. Under the industrial property conventions
H certain priority may be claimed in respect of an application
in one country for an invention, trade mark, or design which
has hrst been made the subject of an application in another
country ; such rights of priority, the exercise of which was
prevented by the war, are extended for a period of six months
from its close, subject to the continued right of any other
person to exercise conflicting rights bond fide acquired by him
during the war.

These provisions apply among the Allies themselves as well
as between them and Germany. As between the Allied coun-
tries on the one hand and Germany on the other, persons who
have infringed industrial property rights during the war are
protected in respect of their past proceedings.

*

Pre-war licences between Allied and German natioiftils for

the use of industrial property rights are declared ctmcelled
from the declaration of war. The former holder may, however,
claim the issue of a new licence in place of the old, if one has
not already been isi^ed to hini under Allied war legislation.

Art. 806.

Art. 807.

Art. d08.

Art. 300.

Art. 310.
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Art. 806 . Notwithstanding the provisions above outlined, power of

control is retained by the Allied Powers over industrial property
rights granted by them which are in German ownership, and
any transfer, whether made during or after the war, which would
remove such property rights from their control may be treated

as void. No claim arising out of measures taken by them
against such property during the war is to be admitted, and all

acts done by virtue of such measures are maintained in full

effect. Further, each Allied Power reserves the right to impose
limitations upon German industrial property rights for national
defence, or in the public interest, or for assuring fair treatment
of the industrial property of its own nationals mGermany, or
for securing the due fulfilment of all the obligations underi^en
by Germany in the Treaty of Peace. The limitations may take
the form of the grant of licences, of working, of preserving

control over the exploitation of the rights, or any other form.
Reasonable indemnities or royalties are to be paid, and these
vrill be dealt with in the same way as the Treaty provides for

other sums due to German nationeds. The measures con-
templated may be taken, where necessaiy for national defence
or in the public interest, even against industrial property
acquired in the future.*

Art. 811 . A stipulation is added assming the maintenance of industrial

property rights existing in territories transferred from Germany,
and the continued enjoyment by the inhabitants of the rights

in Germany which they previously possessed there.

^ D. a&lso note on p. 85. In the United Kingdom Orders have been made
by the Board of Trade under the Treaty of Peace Order in Council, 1919, and
Section 5 (1) of the Trading with the Enemy (Amendment) Act, 1914, setting
out the limitations, conditions, and restrictions imposed on Industrial ]^perty
dealt with in this Article. German patents are restored to their owners subject
to licences granted during the war under the Emergency Legislation, and
dealings in r^^rd to such patents are permitted between British and German
nationals. Ine Board of Trade may, however, grant a compulsory licence
under any such patent in the public interest if the patentee shall refuse to gr^emt

* to the applicant a licence upon reasonable terms. They may also expropriate
any restored patent on terms to be settled by a specud tribunal, where this
course is in their opinion necessary for the national defence or in the public
interest, or for securing the due mlfilment of the obligations undertaken by
Germai^ under the Treaty of Peace. Royalties or other monies due to a German
national are to be relain^ for the purposes for which German property in the
United Kingdom is charged, except in the case of voluntary dealings, in which
case 25 per cent, of the monies are to be paid to the German national concerned.
It will be observed that the power to take measures against German industrial
property acquired after the coming into force of the Tmty is not exercised in
these Orders. . .
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H. Austria and Hungary

In preparing economic provisions for the Treaty of Peace
with Germany the Allies had to consider relations with a country
which remained a homogeneous whole. Some special stipula-

tions were indeed made concerning the portions of the German
Empire split off and attached to other States. These pro-
visions related mainly to Alsace-Lorraine, and, so far as they
are relevant to the subject, are referred to above (u. also in Kand
L below). The break-up of the Austro-Hungarian Monarchy,
however, brought prominently forward a three-fold problem

;

besides the relations between the Allied countries and the two
small States of Austria and Hungary upon which devoh rd the
responsibilities of the former Dual Monarchy, there were the
relations between the Allied countries and the territories which
had broken away to join the Allies, and between the latter

districts and Austria and Hungary.
The general provisions of the German Treaty had been

framed with Austria and Hungary in mind, and were included
almost without change in the later Treaties, of which the States
receiving territory detached from Austria-Hungary were signa-

tories as Allies. The ‘ enemy property ’ clauses are so worded Austria

;

as to make clear which provisions are applicable to the whole
,

area of the Dual Monarchy and which to the reduced Austria
'

and Hungary only. The exceptional war measures taken against
enemy property during the war are confirmed throughout, but
the property of persons acquiring Allied nationality ipso facto
under the provisions of the Treaty is excepted from retention
and liquidation after peace in Allied countries. The two ex-
enemy States remain responsible for the damage to Allied

property by the war measures of the Austrian and Hungarian
Governments throughout the former Austrian Empire and
Hungarian Monarchy respectively, and the property of their

nationals in Allied countries may be charged with this liability,

but not of course with private debts due from 'the inhabitants
of the transferred territories. In the Hungarian Treaty a Uunguy

:

modification is introduced to secure compensation for dltunage Art. 282, ll.

to Allied property under the B41a Kun regime.
Relations between the other Allied countries and the trans-

ferred territories are not, except as above indicated, dealt with
in the economic sections of tiM Treaties of Peace. Thej are
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to some extent provided for in the so-called Minorities Treaties,

concluded in virtue of the clauses in the Peace Treaties under
Gennaiiy: which amongst other things each of the cessionary States

A^t^’
** ’’ accepts and agrees to embody in a Treaty vrith the Principal

Arts. 51,’ 67, Allied and Associated Powers such provisions as these Powers
w. may deem necessary to protect freedom of transit and ^uit-

able treatment for the commerce of other nations lliese

Bulgaria : Treaties with Poland, Czecho-Slovakia, Yugo-slavia, and Ru-
mania were made at the same time as one or other of the
Peace Treaties here dealt with ; that with Greece has since

been signed in conjunction with the Turkish Peace Treaty.
Apart from these instruments, outstanding matters were left

to be dealt with by separate bilateral agreements between the
States concerned.

There remains the question of the relations between Austria
and Hungary and the transferred territories, and of the latter

amongst themselves. The separation of territories which until

the time of the Armistice had been in close administrative,

social, and economic relationship as contiguous parts of the
same State, under the conditions prevailing in Austria-Hungary,
inevitably raises a host of delicate and intricate problems
which are not suited for settlement by hard and fast rules laid

down from a distance, but can only be solved by the patient
common effort of the peoples concerned. A beginning was
made at the Peace Conference in the direction of such co-

operation with the preparation at the suggestion of the Italian

delegation, by agreement of the Allied delegations concerned,
of a convention between the cessionary States relating to
a number of matters of immediate though secondary impor-
tance.^ The Treaties of Peace with Austria and Hungary con-
tain certain definite provisions upon other matters, based
sometimes upon the special clauses in the German Treaty
relating to Alsace-Lorraine, and anticipate future discussicm

and settlement of outstanding questions between the States
immediately ejected. Besides the clauses inserted in the
Economic Part of the Treaty and referred to below, one or two
provisions are to be found in the section relating to the terri-

' Negotiations were continued between the States particulariy concerned,
and resulted in a Treaty between Italy, Poland, Caecho-Slo'valda, Rumania,
and the Serbo-Croat-Slovene State s^ed on behalf of the three first-named
on 10th August 1920 at S^res. This is usually called the * New States ’

Treaty. . *
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tones transferred to Italy, and limited to those territories.

(Austria, Arts. 87, 48, 45 ; Hungary, Arts. 89, 40.)

Practical importance attaches to a clause (Austria, Art. 2M)
by which the Czecho-Slovak State and Poland are bound by
carefully framed conditions not to restrict suppUes of coal to

Austria, and provision is made for the later conclusion of an
agreement for the supply of coal and raw materials reciprocally.

This clause, together with one on similar lines in the Hungarian
Treaty (Art. 207), is placed within the care of the Reparation
Commission. It was based upon a provision in the German
Treaty ensuring to Germany the continuance of supplies from
Upper Silesian mines in the event of the territory falling to
Poland as the result of the plebiscite (Art.. 90) (v infrat

p. 109).

Section VIII of the Economic Part of the Austrian Treaty
lays down rules with regard to the relations between former
Austrian subjects acquiring Allied nationality (called ‘ nationals

of the former Austrian Empire ’) and those remaining Austrian
nationals, corresponding to the earlier provisions concerning
matters between persons already Allied nationals and Austrians.

A similar section is included in the Hungarian Treaty. Under Austria

:

these rules the property of Austrian nationals in transferred

territory may not be hquidated, but, like the proj)erty in

Austria of nationals of the former Austrian Ehnpire, is to be so.

returned to its owners (o. infra, K). The clearing office scheme Austria

:

may not be applied to debts between persons in the transferred Art. an.
territories and in Austria, but these are to be paid directly in the

’

currency of the Allied State concerned at the pre-armistice rate
of exchange ; in the case of Poland and Czecho-Slovakia the
currency and rate of exchange are to be fixed by the Reparation Austria

:

Commission. Contracts which were in force on the 1st November Art. 288 .

1918 are maintained, with certain exceptions. Provision is
*

made for the division of social insurance reserves (cf. Art. 312 Austria i

of the German Treaty) and of the property of associations or
public corporations operating in territory divided by the Treaty ; 274 !

for industrial property matters and as to the continued opera- Hui^ary :

*

tion of insurance companies throughout the area of the former
Dual Monarchy.

Finally it is laid down that the questions concerning the Austria

:

nationals of the former Austrian Empire, as well as Austrian .

nationals, their rights, privileges, and property, not dealt with ATt.^a
‘
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in the Treaty of Peace or the other agreement referred to above,
shall form the subject of special conventions between the States
concerned, includ^ Austria, for the purpose of which a con-
ference of these States is to be called.^

I, J. Bulgaria

The provisions of the Treaty of Peace with Bulgaria relating

to the matters here in question follow generally those of the
Austrian Treaty. Having regard, however, to the treatment
accorded to Allied property in Bulgaria during the war, the

Bulgaria : measures she had taken in this respect are declared void, and
Art. 177 (d). nationab are entitled to the restoration of their property.
Art. 177 ((Q. On the other hand, Bulgarians are given the right to com-

pensation for any illegal treatment of their property in the
neighbouring countries.

Stipulations are added to protect the interests of Allied

nationals under concessions. These may be extended for
Art. 182 . a period to be fixed by the Mixed Arbitral Tribunal, in com-

pensation for any period of dispossession or abnormal conditions
Art. 179. of working dvuing the war. Pre-war claims of Allied nationals

previously put forward through diplomatic or consular channels
Art. 186. may now be submitted to ^e Tribimal. Foreign companies

owning property in Bulgaria, and now or hereafter controlled

by Allied nationals, are to be permitted to transfer their interests

to another company of Bulgarian or Allied nationality.

K. Liquidaiion of Ex-Enemy Property in Transferred Terri-

tories

It will be apparent from Section H of this Part that, so
far at any rate as the economic terms of peace are concerned
(framed as they were subject to the limitations imposed by

* political conditions), there is no sufficient foundation for the
criticism so oftien made that attention was not paid at the
Peace Conference to the position of extraordinary difficulty

and Weakness to which the breidc-up of the former Austro-
Hungarian Monarchy had reduced the new Austria, whidi
remained with its centre at Vienna after the secession in 1918

> This Ckmfeieiioe met in the early part of J1921 at Rome.
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of the greater part of the former Austrian Empire. This
position wets shared, though to a lesser extent, by Hungary.

It may be of interest, however, to trace a little more in
detail the steps by which the Conference was led to the in-

clusion in the Treaties of two provisions of great importance to
Austria and Hungary, the one relating to the treatment of

Austrian and Hungarian private property in the territories

which had seceded from the Austrian Empire or the Kingdom
of Hungary, and the other relating to the supply of coal to
Austria and Hungary during the years of their reconstruction.

The question of the treatment of ex-enemy property in

transferred territories arose first in connexion with the German
Treaty which, as originally presented to the German Delega-
tion, gave Poland the same rights of retention and disposition,
in the transferred territories, of property belonging to persons
remaining German nationals, and its proceeds, as were accorded
to the Allied Powers genereJly in respect of German property
in their territories. These general rights have been discussed
above in Section A of the present Part.

In Alsace-Lorraine also German property could be retained
and liquidated under the general provisions, except in the case
of persons who, although not acquiring French nationality
under the Treaty, were given permission by the French Grovem-
ment to remain in the country. The provision remained
unaltered so far as regards Alsace-Lorraine. In the case of
the States which had arisen as a result of the war, however,
it was felt on reconsideration that there was not sufficient
justification for giving them the right of disposition of German
property in order to meet German obligations to their nationals.
On the one hand the nationals of these States of Poland and
Czecho-Slovakia, having (except in the case of the inhabitants
of Russian Poland), been enemy nationals during the war,
their property would not as a rule have been subjected to
damage by exceptional war measures in Germany, while, on
the other hand, the greater part of the property of German
nationals within their territories would in those portions
which had been actually German territory. It was considered
that these States should be permitted to liquidate enemy
property in order to remove •German economic penetration
within thw borders, but the draft Treaty was altered in such
a way as to require them to hand over to the German owners
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the proceeds of any liquidations effected. (Art. 297 (h) ). In
order to safeguard the interests of owners, an appeal was given
to the Mix^ Arbitral IMbunal to be established between
each State and Germany in regard to the sale of the property,
and the Tribunal was empowered, on being satisfied that
the conditions of the sale or measures taken by the Allied
Grovemment concerned outside its general laws were unfairly
prejudicial to the price obtained, to award equitable compensa-
tion to be paid by that Government to the owner.

The Economic portion of the draft Treaty with Austria in
its original form was presented to the Austrian Delegation on
the 2nd June, before the reconsideration of the position of
transferred territories, above referred to, had taken place, and
applied to the transferred territories the general provisions in
regard to the liquidation of Austrian property. When the
modification of the German Treaty was decided upon, it was
intended to make a similar modification in the Austrian Treaty
with reference to the whole of Czecho-Slovakia and Poland,
and also to the former Austrian territories transferred to Italy,
Serbia, and Rumania. It was then strongly urged, however,
that the possibility of economic recovery by Austria must
depend largely upon the retention by Vienna of its interests in
the territories of the former Dual Monarchy which had, until
the time of the Armistice, come within the financial orbit of
that city ; and that Austria, in the condition to which she was
reduced, would not be able to employ these interests in such
a way as seriously to jeopardize the economic independence of
the new Allied States, while it was to the general advantage that
the economic connexions between the territories of the former
Monarchy should be maintained so far as possible. The Treaty
provision was accordingly modified further to provide that the
property, rights, and interests of Austrian nationals and con-
panies controlled by them, situated in the territories which had
formed part of the former Austro-Hungarian Monarchy, should
not be subject to retention or liquidation. (Art. 267.) There
is no reason to Vjuestion the wisdom of this provision, but it

was a complete departure from the theoretical basis upon which
the relations between Austria and the States receiving the
transferred territories heul hitherto been regulated by the
Treaty. This basis was that, while the continuance of economic
relations should be encouraged, \t should lyot be forced upon



TRANSFERREDTERRITORIES 107

these States —and the change was resented by the smaller
Allied Powers affected.^

This step having been taken, it was found necessary to add
other restrictive provisions in order to ensure that it should
be given complete effect. Complaints were made that in certain
of the transferred territories Austrian property was already
being interfered with durii^ the Armistice period, contrary
to the provisions which would come into force with the Treaty
of Peace. It was, therefore, laid down that the Austrian
property should be restored to its owners, freed from any
measure of retention or liquidation or from any other measure
of transfer, compulsory liquidation or sequestration taken since
3rd November 1918 in the condition in which it was before
the application of the measure in question.

These provisions were included in the draft Hungarian
Treaty before that document was presented to the Hungarian
A Original Article an liquidation of Article as included in the Treaty of

Austrian nationals^ property in new toth September,
States. Art. 49 of Part X.
Economic Clauses of Draft Treaty
of 2nd June 1919.

^
* £acli of the Allied and Associated Art. 267* * Notwithstanding the

Governments reserves the right to provisions of Art. 249 and the
retain and liquidate in accordance Annex to Section IV the property,
with Art.^ ‘32 and the Annex to rights and interests of Austrian
Section IV, the property, rights and nationals or companies controlled by
interests which Austrian nationals them situated in the territories which
or companies controlled by them formed part of the former Austro-
possessed on the 1st November 1018 Hungarian Monarchy shall not be
in the territories of the former Austro- subject to retention or liquidation in
Hungarian Monarchy transferred to accordance with these provisions,
it by the present Treaty. Such property ^ rights and interests

Austria will compensate Austrian shall be restored to their owners freed
nationals who may have been dis- from any measure of this kind, or from
possessed by the aforesaid liquida- any other measure of transfer, compuU

administration or sequestration,
^11 these liquidations taken since November H, 1918, until

shall be applied in accordance with the coming into force of the present
Sections III and IV . Treaty, in the condition in which they

those Austrian nationals who, were before the application of the
without acquiring the nationality of measures in question.an Allied or Associated Power to The property, fights and interests
wlioni territory is transferred in here referred to do not include pro-
accordanc^ with the present Treaty, perty which is the subject of Art.
shall revive permission to reside m 208, Part IX (Financial Clauses),the teiTitories in question, shall not Nothing in this Article shall affectoc subjected to the provisions of the « the provisions laid down in Part VIII
present Article.* (Beparation), S^tion I, Annex III,

as to property of Austrian nationals
in ships and boats.’
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Detection. In the case of Bulgaria, however, where the special
conditions of Austria and Hungary did not arise, the German
form of the stipulation was retamed, with the addition of
a provision for payment of compensation to the Bulgarian
proprietor for any damage caused by illegal measures taken
against his property in a new State or one to which Bulgarian
territory has been transferred (Art. 177 (d) and (i ) ).

L. TJie Supply of Coal, etc. to Ex-Enemy Countries.

The return to Austrian nationals of their economic interests
in the transferred territories afforded some opportunity for the
continuance by Vienna of its function as a financial centre.
It was necessary, however, if the economic reconstruction of
Austria were to be possible, that she should be in a position to
re-establish the industrial activities within her borders, and so
provide employment for her people. For this puipose Austria
must secure supplies of coal, for which she was entirely depen-
dent upon sources in what were now foreign coimtries. The
complete failure of imports of coal during the months of 1919,
due, it is true, in large measure to the break-down of transport,
but also attributable in part to a lack of interest by the new
States in satisfying Austria’s needs, had led to pitiable results
in the industrial as well as in the domestic life of the country.
Great efforts were being madeby fhe representatives of the Com-
munications Section of the Supreme Economic Council to secure
improvement in the transport conditions, but it was evident
that if Austria were to have a fair chance in the early years of
the peace, she must' be given some guarantee of reasonable
supplies. These considerations impelled the Peace Conference
to place a further restriction upon the liberty of action of the
new States in respect to Austria, and later to Hungary.

The question of supplies of coal from transferred territories
had arisen at a somewhat earlier stage in connexion with the
Treaty of Peace -with Germany. It had been strongly urged
by the German* Del^ation in their Observations upon the
terms of peace presented to them that the separation of Upper
Silesia from Germany—added to the loss of the coal-fields of
Alsace-Lorraine and the Saar, and the obligations in regard to
the supply of coal to France, Belgium, and Italy imposed
under Uie reparation clauses —̂w.ould render Germany’s coal
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position an impossible one. In order to meet this point, the
Allies added to the Treaty a new clause (Art. M), under
which Poland undertook to permit for a period of fifteen years
the exportation to Germany of the products of the mines in any
part of Upper Silesia that might be transferred to her. These
products were to be free from all export duties or other charges
or restrictions on exportation, and Poland was to secure that
they should be available for sale to purchasers in Germany on
terms as favourable as to purchasers in Poland or any other
country.

The new clause added to the Austrian Treaty was based
upon this provision. The question of coal supplies, however,
was at this time a very thorny one, and, although there was
general agreement amongst the Allies as to the necessity of
securing supplies of coal for Austria, it was only after consider-
able discussion that agreement was reached among the repre-
sentatives of the principal Allied Powers in favour of inserting
a provision in the Treaty, and on the exact terms of the clause.
The Czecho-Slovak Delegation, while expressing their readiness
to come to an agreement with Austria as to the supply of coal
under reasonable conditions, protested against the insertion of
a compulsory provision in the Treaty of Peace.

The clause finally adopted (Art. 224 ) begins with an under-
taking by the Czecho-Slovak State and Poland with regard to
the products of coal-mines in their territories similar to that
accepted by Poland in the case of the mines of Upper Silesia,
with the exception that these States are not bound for the
full fifteen years to allow free export, but only to give Austria
the same treatment in connexion with export duties and
restrictions as any other country. The Article goes on to
anticipate special agreements between the two new States and
Austria as to the supply of coal and raw materials reciprocally,
and lays down that, pending the conclusion of such agreements,
but for not more than three years, no export duties or other
restrictions of any kind shall be imposed on the export to
Austria of coal and lignite up to a reasonable* quantity to be
fixed, failing a^eement, by the Reparation Commissidh. In
return, Austrm is to furnish to the Czecho-Slovak State andPo^d supplies of raw materials in accordance with the de-
cisions of the Commission.

Owing to the dglay in the, coming into force of the Treaty



110 ENEMYPROPERTY,DEBTS, CONTRACTS

of Peace, this provision did not have binding effect during the
year following its adoption by the Supreme Council in August
1919, and during this period Austria was dependent upon the
measures which it was possible to take outside the Treaty,
through the European Coal Commission established by the
Supreme Coimcil, which set up a suu-conunission in Mahrisch-
Ostrau, the Silesian Plebiscite Commission, and the Reparation
Commission. At the same time the clause laid down clearly
the responsibility of the new States in regtu'd to coal supplies
to Austria, and was no doubt valuable as a basis for the interim
measures.

The need of Hungary for coal was also very real, although
not so pressing as that of Austria, and a similar provision,
providing for the conclusion of special agreements and for the
establishment by the Reparation Commission of interim arrange-
ments during a period of five years, was included in the draft
Treaty presented to the Hungarians. The Hungarian clause,
however, did not contain an obligation for Czecho-Slovakia and
Poland to give most-favoured-nation treatment to Hungary in
respect of the export of coal for the longer period of fifteen years.
The Hungarian Delegation in their observations urged that the
principle applied by the clause in the case of coal should be
extended to other commodities of which Hungary, within her
new confines, would require to obtain supplies from her neigh-
bours. The need of Hungary for these other commodities, such
as salt, mineral oils, etc., did not fall in the same class of urgency
as her need of coal, and the Peace Conference did not feel able
to impose additional servitudes upon the Allied States in respect
of these commodities. It was considered, however, that some-
thing might be done to meet the Hungarian needs by the i nclusion
of a provision in the Treaty for encouraging mutual £irrange-
ments in regard to the exchange of products between the States
which had acquired territories of the former Dual Monarchy.
Such a clause would indeed be in heirmony vuth a number of
provisions in the Austrian and Hungarian Treaties which
anticipated fuil^her agreements between the States concerned
in meCtters affecting the transferred territories. The sixth
paragraph of Article 207 of the Treaty with Hungary accordingly
lays down that in order to permit mutual assistance between
Poland, Rumani a, the Serb-Croat-Slovene State, Czecho-Slo-
vakia, Hungary, and Austria in regard tq products hitherto
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exchanged between the territories of these States which are
indispensable to their industry or trade, negotiations should be
undertaken on the initiative of any one State with a view to the
conclusion with any other of separate conventions. The para-
graph provides for an appeal to the good offices of the Reparation
Commission by any State which has requested such a convention
without succeeding in concluding it.

As between Hungary and Austria, a further clause (Art. ^8)
provides that special agreements shall be made in regard to the
supply of food-stuffs, raw materials, and manufactured articles

reciprocally, and makes interim provision for the supply of
foodstuffs from Hungary to Austria in return for raw materials
and manufactured articles, in accordance with the decisions of
the Reparation Commission.



CHAPTERII

THE TREATIES FOR THE PROTECTION OF
MINORITIES

»

IrUrodtu^ory. Among the achievements of the Conference a
not unimportant place must be assigned to a series of separate
Treaties which were attached to, but distinct from, the main
Treaties of Peace with Germany and the other enemy States.
The parties to them were, on the one side, the Principal Allied
and Associated Powers, viz. America, the British Empire, France,
Italy, Japan ; on the other side, Poland, Czecho-Slovakia, the
Serb-Croat-Slovene State, Rumania, and Greece. These treaties
provide for the protection of racial, linguistic, or religious
minorities included within the boundaries of the specified
States ; they also contain provisions embod3dng certain general
principles affecting commerce and intercourse, and were so
drafted as to include a formal confirmation of the recognition of
Poland and Czecho-Slovakia as sovereign States. Almost
identical are certain provisions which have been introduced
into the Treaties of Peace with Austria, Hungary, Bulgaria, and
Turkey. It is the object of this chapter to explain the origin
and the pinpose of these documents.

A. Historical Pbecrurnts.

1. Precedents in the nineteenth century. In drawing up
these treaties the Conference was not entering on any new
path. It was deliberately pursuing a course of policy which
had been consecrated by the established procedure of the last
hundred years, and the statesmen of Paris were consciously
and avowedly jzontinuing the work which had been done by
their predecessors, who represented the concert of the Great
Powers of Europe in previous conferences. It is just because
of this that their work is likely to have a permanence and an

«

^ For Statistical Tables illustrating number of minorities involved under
the Treaties, v. Table VI» p. 155 .
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importance greater than would have attached to it had they
been embarking on a new and untried experiment.^

As a result of the gradual dissolution of the Turkish Empire,
there had during the nineteenth century been established in
Europe five new States —Greece, Serbia, Rumania, Bulgaria,
and Montenegro. In each case the recognition of these States
had been the subject of consultation between the Great Powers
of Europe, and had been accompanied by certain conditions, the
object of which was to insure religious freedom, and to prevent
the newly established State from interfering unduly with the
freedom of commercial intercourse ; these conditions were in-
corporated in treaties, to which some or all of the Great Powers
were parties. It was on the occasion of the establishment of the
Kingdom of Greece —̂the first of the new States formed out of
the Turkish Empire —̂that the precedents begem. In the proto-
col of the 3rd February 1830 between Great Bntain, France,
and Russia, the Powers to whom the establishment of the
Kingdom was due, and by whom its maintenance was guaran-
teed, after special provisions for the protection of the Catholit;
religion, the following paragraph was added :

‘ The Plenipotentiaries of the three Allied Courts being desirous
moreover of giving to Greece a new proof of the benevolent anxiety of
their Sovereigns respecting it, and of preserving that country from the
calamities which the rivalry of the religions therein professed might
excite, agreed that all the subjects of the new State, whatever may be
their religion, shall be admissible to all public employments, functions
and honours, and be treated on the footing of a perfect equality, without
regard to difference of creed, in all their relations, religious, civil, or
political.’

Again in 1863, when a change of d3masty took place, and when
the Ionian Islands were ceded to Greece, the new arrangements
were embodied in a separate Treaty between Great Britain,
France, Russia, and Denmark, in which this principle was
re-affirmed :

‘ The principle of entire civil and political equality between subjects
belonging to different creeds, established in Greece by the Protocol, (of
the 8rd February 1880) shall be likevrisc in force in the Ionian Islands.’

J.®®® Notes on the ZHplonmtic History of the Jewish Question, by Lucien
rfn’ Published by the Jewish Historical Society of England, University
College, _Gower Street, W.C. 1, 1910, \^ich contains a large amount of
information. The text of the earlier Treaties will be found in the volumes of
Brthshand fore^n State Papers. See also The European Concertin the Eastern
Question, by T. E. Holland (aarendon Press, Oxford, 1886).

oi.. V _ - •
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Again, when Thessaly was ceded to Greece by Turkey in 1881,
this was done not simply by a separate Treaty between Turkey
and Greece ; the transference was effected by a Treaty to which
Great Britain, Austria, France, Germany, Italy, and Russia

—

all the Great Powers of Europe —̂were parties, and in this

Treaty there were included a series of articles carefully safe-

guarding the civil and political rights of the inhabitants :

* Article III. The lives, property, honour, religion and customs of
those of the inhabitants of the localities ceded to Greece who shall
remain under the Hellenic administration will be scrupulously respected.
They will enjoy exactly the same civil and political rights as subjects
of Hellenic origin.

Article VIII. Freedom of religion and of public worship is secured
to Mussulmans in the territories ceded to Greece.

No interference shall take place with the autonomy or hierarchical
organisation of Mussulman religious bodies now existing, or which may
hereafter be formed ; nor with the management of the funds and real
property belonging to them.

No obstacle shall be placed in the way of the relations of these
bodies with their spiritual heads in matters of religion.

The local courts of the Cheri shall continue to exercise their jurisdic-
tion in matters purely religious.’

The principles which had been observed in the case of
Greece were maintained when the time came to establish
Moldavia and Wallachia as autonomous principalities, and when
eventually Rumania, Serbia, Montenegro, and Bulgaria received
recognition as sovereign and independent States. The Protocol
of the Conference of Constantinople of 1856, dealing with
Moldavia and Wallachia, contains the following clauses :

^ Article XIII. All religions and those who profess them shall
enjoy equal liberty and equal protection in the two principalities.

Article XVI. All Moldavians and all Wallachians will without
exception be admissible to public employment.

Article XVIII. All classes of the population without any dis-
tinction of birth or religion shall enjoy equality of civil rights, and in
particular the right of property in all its forms ; but the exercise of
political rights shall be suspended for those inhabitants who are placed
under foreign protection.’

In the constitution of the principalities agreed on by the Con-
vention of Paris of the 10th August 1868, Article 46 runs as
follows :

^ Moldavians and Wallachians shall be equal before the law in
matters of taxation and equally admissible to public employments in
both principalities.
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Their individual liberty shall be guaranteed. No one shall be
detained, arrested, or prosecuted except in accordance with law.

No one shall be deprived of his property except in accordance with
law or on the ground of public interest and met receiving an indemnity.

Moldavians and Wallachians of all Christian rites shsJl equally enjoy
political rights. The enjoyment of these rights can be extended to
other reli^ons by legislative enactment.

All privileges, commerce or monopolies enjoyed by certain classes
shall be abolished ; there shall be undertaken without delay a revision
of the law which regulates the relations of the owners of the soil with
the cultivators with a view to ameliorating the condition of the peasants.’

The whole matter was considered fully at the Congress of
Berlin ; the recognition of the independence of Serbia and
Rumania was made conditional on the acceptance of this
principle, as will be seen by the following Articles :

‘ Article XLIII. The High Contracting Parties recognise the inde-
pendence of Rumania, subject to the conditions set forth in the two
following Articles.

Article XLIV. In Rumania the difference of religious ereeds and
confessions shall not be alleged against any person as a ground for
exclusion or incapacity in matters relating to the enjoyment of civil
and political rights, admission to public employments, functions, and
honours, or the exercise of the various professions and industries in
any locality whatsoever.

The freedom and outward exercise of all forms of worship shall be
assured to all persons belonging to the Rumanian State, as well as to
foreigners, and no hindrance shall be offered either to the hierarchical
organization of the different communions or to their relations with
their spiritual chiefs.

The subjects and citizens of all the Powers, traders or others, shall
be treated in Rumania, without distinction of creed, on a footing of
perfect equality. ®

Article XLVIII. No transit duties shall be levied in Rumania on
goods passing through the Principality.’

Identical provisions were inserted applying to Serbia and
Montenegro, which vfere recognized as sovereign States, and to
Bulgaria, which became an autonomous principality.

2. Application to the Turkish Empire. Both at the Congress
of Paris^ of 1856 and at the Congress of Berlin of 1878, the
application of these principles to the Turkish Empire itself was
not neglected. But naturally the particular form was different.
So long as the position of Turkey as an existent sovereign
State was recognized, it was impossible to expect the Sultan
to bind himself by an international engagement as did those
States which werejbeing created by the Great Powers. The
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provision was therefore put in the form of a decimation of
intention by the Sultan. In 1866 it was definitely expressed
that the communication of the intentions of the Sultan did not
give the Powers the right to interfere either collectively or
separately in the relations of the Sultan to his subjects, nor in
the internal administration of the Empire. In the Treaty of
Berlin the form is slightly different, and is as follows :

‘The Sublime Porte having expressed the intention to maintain the
principle of religious liberty and give it the widest scope, the contracting
parties take note of this spontaneous declaration.’

While, therefore, in neither case does the Sultan enter into
a formal international convention on the xnatter, the actual
contents of the declai'ation made by the Ottoman Government
are much wider than are the obligations imposed on the
Christian States.^

Summing up, we may say then that by this time it had
become a recognized principle of European international
custom that in Eastern Europe the establishment of new States
was a matter of general interest, which required the formal
recognition of the Great Powers, who, in fact, though not in
law, were, acting as the Concert of Europe, the final court and
authority for dealing with all matters of general European
concern. It was also established Giat at least in the East of
Europe such recognition should only be given on certain con-
ditions. In fact, the right was assumed of imposing upon these
States certain principles of government which had come to hold
the position of fundamental principles to which all civilized
States conformed.

It is perhaps equally necessary to note that this action was
confined to the East of Europe ; the territorial changes whidi
culminated in the formation of the Kingdom of Italy were not
made the subject of a European Conference, still less were those
by which the German Empire was built up, and in neither of
these two cases, was the suggestion even made that conditions
should be attached to the recognition of tiiefait accomplir This
distinction between the E^st and the West of Europe, based as
it is on a real difference between the characters of the peoples

^ T. E. Holland, The European Concert in the Eaatem QfteaHon, pp. 246,.
330.

» Cf. § 20. pp. 142-3.
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the political situation, is of great importance, and was, as

we shidl see, followed at Paris.^

3. Religioua Equality in East Europe. The whole develop-
ment of the principle of rel^ous equality in the East of Europe
presents many points of interest. In the earlier times the
practice had arisen of placing the protection of the Christian

subjects of the Sultan xmder a single Power ; France was the
guardian of the Catholics, Russia of the Orthodox. By the
Treaties of Paris and Berlin there had been substituted for the
special prerogative of a single Power the guarantee of all the
Great Powers, and at the same time the rights which had been
secured only to the members of certain Christian confessions,

were extended to all religious bodies ; in practice this meant
that the Mussulmans who were transferred to a Christian State
were to enjo 3% even to a higher extent, the rights secured to the
Christians who remained under the rule of the Sultan, and
similar privileges were accorded to the Jews.

So far as equality between Christian denominations goes,
it does not appear that any difficulty had arisen in the canying
out of these Treaties. Wehave no record of complaints being
lodged on this score. In Greece, in Serbia, and in Montenegro,
the wider extension seems also to have been accepted ; the
Mussulmans in Thessaly and in Bosnia and Herzegovina appear
to have been satisfied with the treatment accorded to them.
In one case, and in one alone, had representations been made
to the Great Powers that the purposes of the Treaty had not
been effective. The position of the Jews in Rumania had since
1878 continued to be a constant source of trouble and annoyance.
The complete equality, which it had been hoped to secure
for the Jews, had not been attained, and we must also note
the fact that in jjractice, owing to the political differences
between the Powers, no common action had been taken to
remedy the grievances which still continued. In this, as in
other matters, the Concert of Europe had not shown itself an

^ An exception is to be found in the Treaty by which Holland and Belgium
were united in 1814. Tliis exception is an interesting one because here we
have a case in which the Allies took upon tliemselves the responsibility of
uniting what is now the Kingdom of l^lgium with another country whicli
had a different language and religion. Here then we get what, as we shall
see, were the essential points considered at Paris : first, the immediate responsi-
bility of the Allies ; secondly, the existence of special local conditions likely
to produce serious friction and difficulty unless special guarantees were
provided. •
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effective instrument, and it was clear that some substitute for
it was necessary.

4. The Position after the Treaty of Bucharest, 1913. After
the Balkan Wars of 1912, further important changes were made
in the territorial status of the Balkans, and in particular both
Serbia and Greece received large accessions of territory. On
this occasion, however, no steps were taken similar to those
adopted at the Congress of Berlin, to secure the principles of
reli^ous equality in the government of these districts. The
reason is obvious. The wars by which these changes were
affected had been carried on entirely by the States immediately
concerned, and the Great Powers had had no part in them at
alL Moreover, the conditions of peace were arranged at
a Conference attended only by the Balkan States themselves

;

there was no general instrument to which the Great Powers
were a party, confirming or recognizing these changes ; neither
at the Conference of London nor at the Conference of Bucharest,
where these matters were discussed, did representatives of the
Great Powers sit at the Conference table.

The matter was indeed discussed at the Conference of
Bucharest ;

^ a note from the United States Government was
communicated to the Conference, in which it stated that it

would regard with satisfaction a prevision granting full civil and
religious liberty to the inhabitants of all territory which might be
subjected to the sovereignty of Any of the five Powers, or which
might be transferred from the jurisdiction of one of the Powers
to that of another, if it could be introduced into any Treaty
concluded. It was unanimously agreed that the note should be
insetted in the Protocols of the Conference, but that the in-

clusion of any such clause in the Treaty would be superfluous,
because the principle of religious equality was universally
recognized.

On a later occasion the question was raised again both by
the Greeks and by the Bulgarians, and the Bulgarians proposed
to insert in th^ Treaty a clause by which all the States should
recogpize in the tenitories newly acquired the autonomy of
religious communities and of liberty of the schools. The
American note applied to all religions. This proposal, however,
was limited to Kristians, and would therefore have excluded

^ £« TraUe de Pmx de Bucareat du 28 JwUlet {10 AoAt), 1913, pi^c6d^ dee
Protqpoles de la Conference. Bnearest : Imprimerie*dc I’Bta^ 1918.
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the Jews from the advantages contemplated. It was rejected
because the Serbians stated that this was a matter which was
regulated by the constitution of the Serbian Kingdom. Nothing,
in fact, was done, except that by an exchange of notes all the
States undertook to grant certain special privileges to the
Kutzo-Vlachs.^ In the Treaty of Peace between Serbia and
Turkey, signed at Constantinople, a series of long and detailed

articles were inserted securing to the Mussulmans who would
be transferred to Serbian sovereignty the fullest religious

freedom as well as the continuance of their religious institutions

and the use of the mosques. ‘ No impediment shall be jslaced

on conummications between Mussulman societies or individuals
and their spiritual leaders,’ and in general, the Serbian Govern-
ment promised to its new subjects the same civilian and political

rights as belonged to their Serbian subjects of other religions ;

‘ they shall enjoy the greatest liberty in the practice of their

religion, and their customs shall be respected ’.

It may be said that on this occasion the Balkan States were
in fact taking a further step in establishing their claim to full

equality with the Western Powers. The supervision exercised
over them by the Great Powers had for the moment apparently
ceased. Thej' had made war by themselves, and they made
their own peace. None the less the provisions of the Congress
of Berlin remained in force, and the question necessarily arises
whether the Treaties by which territory was transferred from
Turkey to Serbia and Greece completed the matter. It might
be maintained that the arrangements had not full and complete
validity until express adhesion to them had been given by those
Powers who had signed the Treaty of Berlin. Some such
recognition was desirable ; nay, indeed, it was essential, unless
the whole principle by which the devolution of the Balkans
had been watched over for a hundred years was to be given
up. Wehave important evidence that this view was taken at
least by the British Government. Wehave two letters addressed
to the Jewish Committee :

•

Foreign Office, October 20th, JDl 3.
Gentuemen, —I am directed by Secretary Sir E. Grey to iTcknow-

iedge the receipt of your letter of October 18th, and to observe in reply
that the Articles of the Treaty of Qierlin, to which you refer, are in no
way abrogated by the territorial changes in the Near East, and remain

^ See on this point ^he article on Greece in Volume VI of this work.
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as binding as they have been hitherto as regards all territories covered
by those Articles at the time when the Treaty was signed.

His Majesty’s Grovernment wiU, however, consult with the other
Powers as to the policy of reaflRrming in some way the provisions of
the Treaty of Berlin for the protection of the religious and other
liberties of minorities in the territories referred to, when the question
of giving formal recognition by the Powers to the recent territorial
changes in the Balkan Peninsula is raised.

I am. Gentlemen,
Your most obedient, humble servant,

Eyre A. Crowe.
Foreign Office, July 28th, 1914.

Gektjlemen, —I amdirected by Secretary Sir E. Grey to inform you
that he has given his careful consideration to your letter of the 14th
instant on the subject of the rights of native Jews in Rumania.

I am to observe, in reply, that questions arising under the Conven-
tion of Paris of 1858 and the Treaty of Berlin being, as you rightly
point out, matters of European concern, it is for the signatory Powers
of those instruments to deal collectively with any infractions, or
alleged infractions, of their terms by particular States.

I am, however, to add that Sir E. Grey will bear in mind the argu-
ments and suggestions contained in your letter when the moment
arrives for His Majesty’s Government definitely to recognize the recent
annexations of territories by the Balkan States.

I am, etc.,

Eyre A. Crowe.

B. The Problem before the Conference.

5. Obligations of the Great Powers to protect racial niinorities.

It would clearly have been impossible for the Conference not
to follow these precedents. All the motives which influenced
their predecessors applied now with even greater force. A re-

distribution of territory was taking place, far larger than any
which had been dealt with on previous occasions. The whole
of the east and south-east of Europe was being rearranged ;

not only were the Turkish dominions being further reduced,
but the Austro-Hungarian Empire had ceased to exist, and the
populations, which had for so long enjoyed the protection of the
Monarchy, were, being distributed among smaller, less powerful,
less well-established communities. Two new States were being
created, Poland and Czecho-Slovakia, and to others very great
additions of territory were being awarded. For all this the
Great Powers who had won the war were responsible ; the
settiement was theirs, and on" them would ultimately rest the
obligation to maintain it. It was by them, and not by the
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States themselves concerned, that the independence or accession

of territory had been secured. Moreover, in the very nature of

things, it was inevitable that in every case there would be
assigned to these States a considerable population alien in

language, race, and religion. These people would be placed
under the rule of those from whomthey were estranged by long
generations of bitter enmity, and in some cases of internecine

warfare. Some guarantee, some security must be provided
that they should not be subjected to injustice, that they
should net be deprived of their political rights, nor exposed to
legal disabilities and social persecution. This was not onl^ in

accordance with the general principles of justice and humanity,
by which the Peace was to be governed, but also was required
by the most urgent reasons of political expediency. Nothing
would be so likely to produce war in the future as justifiable

discontent among the transferred populations.
The obligation was in fact imposed upon the five Great

Powers by the principles of the Peace. So far as possible it had
been agreed that the population of each district should itself

be consulted as to its future allegiance, but so soon as the
problem of the new frontiers was considered, it became obvious
that it would be physically imp>ossible to abide strictly in every
case by the popular wish, or to make the frontiers coincide with
ethnographic lines. No power on earth could disentangle the
Germans and Poles in Posen and West Prussia, Poles and
Ruthenians in Galicia, Magyars and Rumanians in Transyl-
vania, Serbs and Rumanians in the Banat. In some districts
languages, races, religions were so closely intermingled, that
the population of a single village might be divided between
three classes ; in others, enclaves of Germans or Magyars were
necessarily separated from their countrymen ; it was essential
to do all that was possible to free them from apprehensions as
to their future treatment. It was indeed suggested that in the
future this would not be necessary ; every one of the States
concerned would, as was pointed out, in the future have
a democratic constitution, and all eagerly professed that they
were ready of their own free will to adhere to the principles
of civil and religious equality. It was urged, therefore, that it
was not necessary to impose on* them as obligations that which
they were willing of their own free will to concede. The
objection could not be accepted. In the modemworld it is not
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always an autocratic Government which is the greatest enemy
of justice and equality ; even in a democratic State popular
passion may claim for itself legal forms, and the tyranny of
racial antagonism may become the worst form of oppression.

6. The Position of the Jews. But even if the claims from
the other races might be overlooked, for they chiefly belonged
to enemy States and there were not at the moment many to
support the demands of Germans or Magyars or Bvdgarians,
and even if the almost unknown peoples, such as the White
Russians and Ruthenians, might have been disregarded, there
was one race which had ardent, persistent, and influential
friends. The Jews of Western Europte and America had
never ceased to award their S3nnpathy to the sufferings
of their co-religionists in Russia and in the other Eastern
States ; for many years the Jewish societies of Great Britain
and the United States had been in correspondence with the
Foreign Ofiices and Chancelleries of Europe, striving to bring
about a better state of things. It was therefore inevitable that
at this great assembly of the nations they also should be
represented. There were present in Paris Delegates from the
more important of these societies, who had been sent to watch
over the interests of their race, and to secure that the principles
which had been recognized in earlier Conferences should not be
forgotten in this. In particular, there were two States in which,
owing to the mass of Jews, they were specially interested

—

Poland and Rumania. Owing to causes wmchhave their roots
in a remote past, it had come about that an appreciable fraction
of the population of those territories which would be assigned
to Poland was of Jewish race and faith, and the number of Jews
in Poland had been during recent years largely increased by
the deportation and expulsion of Jews from other portions
of the Russian Empire ; it has been calculated that 14 per cent,
of the inhabitants of Poland would be Jews. In the old days,
as was recalled with much justice and much insistence by the
Poles themselvei^, the Jews had been attracted to Poland by
the spirit of religious toleration which existed there. Un-
fortunately, during recent years there had been evidence of
strong animosity towards the Jews. The spirit of anti-semitism
had found its way from Germcmy and Russia into Poland, and
was fostered by the rising nationaliran among the Poles them-
selves. Many of them looked with suspicion and dislike upon
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the presence within their borders of an alien population

—

a population which in some towns formed even as many as half
the inhabitants. They lived an isolated life, they used their
own language, Yiddish —̂a corrupt form of German mixed with
Hebrew, but written in Hebrew characters. By their religion,
tlieir dress, their customs, they were separated from the rest
of the population. In Rumania it was represented with much
force that the engagements which had been made to secure the
equality of the Jewish population had not been kept ; in con-
sequence a large number of people were existing in a condition
of civil and political inferiority ; they were in fact not enabled
to attain the position of citizenship ; they were excluded from
a large number of occupations, so that it was made verj'
difficult for them to earn their livelihood, and they had not even
those safeguards which were enjoyed by aliens of other nationali-
ties who could look to the protection of their own Government.
It was, therefore, clearly incumbent upon the Conference to
give to the unfortunate members of this race securities, the
necessity for which was evident.

7. The Appointment of a Minorities Committee. It might
have been expected that from the beginning the Conference
would have considered the matter. Unfortunately months
elapsed before anything was done. This seems to have been
due to the general want of foresight and supervision which
characterized the^ arrangement of business, especially with
regard to everything which did not immediately concern the
future of Germany. It was nobody’s business to provide a
preliminary survey of the ground or to sketch out the problems
that would have to be dealt with.*

It was first brought before the notice of the Supreme Council^the end of April by the American and British Delegations.
The ^Americans drew attention to the necessity for securing
reli^ous equality in Poland, with special reference to the
position of the Jews. At the same time a memorandum was
put forward by the Economic Section of the, British Delega-
tion, in which it was pointed out that while the Treaty of Peace
with Germany provided for all the obligations which* it was
necessary to impose on Germany, Austria, etc., in relation to

L necessity of some provision was recosnized and roneatedlv refrrrMi

authority trS JlSSS ‘h'y held tLt they had ^
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the new States or the ceded territories, and while in some cases
it also provided to some extent for the obligations, for
instance, of Poland towards Germany, it was necessarily
silent as to those of the new States towards the Allies. It was
suggested, therefore, that before the Treaties were signed it

would be only prudent to impose by separate instruments on
the new States and ceded territories, such obligations towards
the Allies and also towards the enemy States as might be thought
essential. If this opportunity were lost, it might never recur.
The Allies, by whose efforts and sacrifices the new States had
been created and the new territorial arrangements brought
about, had an imdoubted right and duty to see that the general
interests, and their own special interests, were not prejudiced
by this, and they had also a moral obligation to secure to the
transferred populations rights which they formerly enjoyed,
as, for instance, tmder the German insurance laws. To take
a particular case, it was clearly desirable to require the new
States to adhere to such general conventions as the Postal and
Tel^raph Conventions or the Industrial Property and Copy-
right Conventions. It seemed also desirable to require them
to accept a clause by which they would be bound to adhere
to any general Convention regarding the international regime
of transit, waterways, ports, and railways, which might be
concluded within the next five years, and also to require
a stipulation that pending the conclusion of any general
Convention, they would not differentiate against the commerce
of the Allied and Associated States.

Clearly the whole matter was one of considerable difficulty,

and it was therefore referred to a small Committee, consisting
at first of a representative of the United States, France, and
Great Britain —̂a Committee to which at a later date repre-
sentatives of Italy ’ and Japan were added. The original
intention seems to have been that there should at once be
drafted a clause or clauses securing the essential rights of
citizenship to tlie Jews, and dealing with the other matters,
which would be included in the first draft Treaty to be presented
to Germany. It was, in fact, by this instrument that for the
first time the Polish State received Treaty recognition by the
other States of Europe. If any condition of this recognition

^ The committee was formed at the time when the Italians were absent
from the Congress. «
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was to be required, this was the occasion for it ; after the
Treaty with Germany had been signed it woiild be too late.
Recognition would have been granted, the western frontiers
been determined, some territories assigned, and to impose con-
ditions as to its internal Government after this had been done,
would have been a most dangerous precedent.^ It would have
implied a right inherent in the Conference to interfere with the
internal affairs of what would then have become a fully sovereign
independent State. A very short consideration, however,
showed that it wotild be quite impossible within the very few
days available to draft the necessary clauses. Under these
circumstances an ingenious device was adopted. Tlie Council
of Four approved the insertion in the Treaty with Germ- my of
the following clause (93)

:

‘ Poland accepts and agrees to embody in a Treaty with the Principal
Allied and Associated Powers such provisions as may be deemed
necessary by the said Powers to protect the interests of the inhabitants
of Poland who differ from the majority of the population in race, language
or religion.

Poland further accepts and agrees to embody in a Treaty with the
said Powers such provisions as they may deem necessary to protect
freedom of transit and equitable treatment of the commerce oi other
nations.’

This method of procedure was open to the obvious criticism

that by it the Poles were asked to give their signature to a blank
cheque. They bound themselves to accept any conditions
which the Allied and Associated Pow'ers might require. The
difficulty, however, was really one of appearance rather than of
reality, because the actual draft of the clauses would be prepared
and would be communicated to the Polish Government in ample
time before the final signature of the Peace ; all that was in-

tended was to procure the few weeks which were necessary to

come to an agreement, both among the Principal Allied and
Associated Powers and also between them and the Polish

Government itself.

8. Thx Minorities Treaties for Poland and Czechoslovakia.
The necessary extension of time having been secured, the

Committee was enabled to proceed with its work. Its first and
immediate duty was to draft the Treaty with Poland ; this,

and this {done, had to be ready before the signature of the

German Treaty, for it was Poland which alone received any
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appreciable amoiint of territory from Germany. It is for this
reason that the Treaty with Poland became the occasion on which
the principles at issue were discussed. It was from the beginning
intended that the Treaties for the different States concerned
should be as nearly as possible identical ; the Polish Treaty was
the pattern to which the others afterwards conformed.

Tbe proceedings of the Committee have not been published,
but much information as to the points which came up for
discussion can be gleaned both from contemporary discussions
in the press and from subsequent works, although in this perhaps
to a less extent than in the work of other similar Committees.^
A detailed consideration of the text of the Treaty is reserved
for a later section. It is sufficient here to note that the work
was done expeditiously, so that the draft Treaty was ready for
submission to the Council of Four on the 14th May, and a few
days later it was communicated both to the Polish Delegation
and to the Polish Government. The Committee was enabled to
pass on to the consideration of other similar Treaties, and this

led to a very considerable extension of the scope of its work.
The Committee was originally appointed mth instructions

to deal with ‘ Poland and other new States to be created by the
Treaties of Peace’. There was in fact only one other new State

—

Czecho-Slovakia —̂and in accordance with this a draft Treaty
with Czecho-Slovakia on the same lines as that with Poland
was in fact taken into consideration at an early stage ; this,

however, would be signed on the occasion of the signature of the
Austrian and not of the German Treaty for the reason already
explained, that the territories included in the new State would
be almost entirely part of the former territories of the Austro-
Hungarian Monarchy.

9. The '‘Four' extend the Treaties to Rumania and the
Serb-Croat-Slovene State. Poland and Czecho-Slovakia were the
only two newly established States.® It was, however, deter-

^ A reference to the original draft of the Austrian Treaty as presented on
June 2 is interesting because the text of the chapter on the protection of
minorities contained in it represents one of the earlier drafts which was
provisionally put forward for the Polish Treaty; a comparison of this with
the final text will t^row some light on the history of the articles.

> The question has been asked why no similar Treaty was drafted for
Finland, a new State the sovereimity and independence of which had been
recognized by the Conference. The answer is presumably that, inasmuch as
all the territory owned by or claimed by Finland had previously been Russian,
the matter did not arise out of any of tlie Treaties jof Peace. The time to
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mined at the beginning of May by the Council of Four, on the
recommendation of the Committee, that a very important
extension shoidd be given to its work, and that the principles
applied to the two new States should be extended to those States
in the south-east of Europe which, in consequence of the war,
received important accessions of territory. These were Serbia,
Rumania, and Greece.

The justification for this action is to be found in the facts
related in the first section of this article ; no new principle was
being established ; the Conference was merely following in the
footsteps of its predecessors. If the principle were once recog-
nized, then there could be no doubt as to the necessity of using
it on this occasion.

Let us consider, for example, the case of Serbia, The growth
of this State during the last ten years had been very remarkable,
and had been so extensive as in fact to change, if not its

identity, at any rate its whole character. It was much as if the
ancient Monarchy of Scotland had suddenly been enlarged so
as to include both England and Ireland, for the incorporated
territories were very much larger than the original Kingdom of
Serbia itself. In 1912 Serbia was a small land-locked State
with a population of some three millions, all of whom, with the
exception of a small body of Rumanians in the Timok, were
identical in nationality, language, and religion. As a result of
the Balkan Wars she had come into possession of a considerable
extent of territory on the Albanian frontier, including districts
in which the population was almost entirely Albanian, and, in
addition, had acquired Macedonia, a country which had been
for generations the site of the most acute racial conflicts, where
Greeks, Serbs, and Bulgarians were inextricably intermingled.
But as a result of the late wax, even greater acquisitions had
been made. The whole of Bosnia and Herzegovina, Muth its

large Mohammedan population, Croatia, Dalmatia, and parts
of Slovenia, were united with the old kingdom, and the total
population of the State would be increased ta over 12 miUions.

•

deal with it would be when the final determination as to Finnish frontiers
was made and this could not he done until there was a recognized government
in Russia with whoma Treaty could be concluded. It cannot be too often
insisted upon that the work of the Conference was to agree on Treaties of
Peace with the former belligerent Powers and that they had not and did
not claim general jurisdiction with regard to other matters not directly
arising out of this. ^
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us add that the very name had been changed from Serbia
to the Kingdom of the Serbs, Croats, and Slovenes, and it was in
fact at one time a question whether the change in the character
of the State had not been so great that there had been a breach
in its identity. However this maybe, every consideration seemed

. to show that it was just and desirable to signalize these great
acquisitions of territory by asking the Government to accept
formal obligations of a kind similar to those which were
imposed upon Poland and Czecho-Slovakia. Serbia, therefore,
was to be asked to sign an undertaking, and the drafting of a
special Treaty was begun.

The acquisition of territory by Rumania, though not
relatively quite equal to that of Serbia, was very impressive

;

the population was being almost doubled. Equally important
is it to note that the frontiers had been so drawn that the new
districts would include more than a million who were Magyar
both in speech and in sympathy, and also the isolated 6er>
man community of the Saxons of Siebenbiirgen. Could it

be suggested by any one who knew anything of the previous
relations of the two races, who had had experience of the
calculated injustice to which the Rumanians had been subjected
when imder the lordship of the Magyar, that the Great Powers
should take the responsibility of decreeing this incorporation,
and not at the same time see to it that, as might otherwise well
happen, similar injustice should not take place in the future ?
And again, quite apart from the Jewish population of old
RumaAia, it had to be remembered that nearly half the popu-
lation of the Bukovina, which was being assigned to Rumania,
was Jewish.

As a result of this decision, there were inserted in the draft
Treaties with Austria and Hungary clauses binding Bot only
Czecho-Slovakia, but also the Serb-Croat-Slovene State and
Rumcmia, identical in wording with Article 93 of the German
Treaty. The Committee then addressed a communication to
M. Br&tianu, inviting him to assist them in their work by giving
them informatioa as to the views of the Rumanian Government,
and the proposals which they had under consideration for
giving autonomy in matters of local administration to
Magyar, Szekler, German, or pther minorities to be incor-
porated with Rumania.

10. Opposition by the SmaUer Powers at the Plenary Session,



PROBLEMBEFORETHE CONFERENCE 129

Blsi, May. This action of the Supreme Council aroused very
serious opposition, and formed the basis of a demonstration
against the claims of the greater Powers to impose their will

upon the smaller States. Something in the nature of an
organized opposition to the Supreme Council, a movement
towards which there had already on other occasions been some
tendency, was formed, an opposition in which M. Br&tianu, tbe
Rumanian Prime Minister, took the lead. It found expression
at a special Plenaiy Session of the Conference, which began on the
29th May^ for the purpose of considering the text of the Austrian
Treaty. The press were excluded and the proceedings regarded
as confidential, but it appears that apart from technical
criticism of individual clauses in the draft Treaties, the main
point which was put forward was that the States concerned
were ready to accept any general regulations which were accepted
equally by all States belonging to the League of Nations, but
were not prepared to admit interference by foreign Governments
which was confined only to certain States, an interference which,
it was suggested, infringed the cardinal principle of State
sovereignty. It was pointed out that a clause imposing general
recognition of religious toleration, as a part of the draft of the
League of Nations, on all Members of the League, had in fact been
rejected, and the question could be asked why an obligation
winch the Great Powers refused to undertake themselves should
be imposed upon others. The answer to these questions and to
this criticism will be found in the first section of this article.
The Supreme Council did not claim to be laying down general
principles to be applied to all States, whether large or small,
whether old-established or in the coiu'se of creation. They had
to deal purely with certain positive urgent difficulties which in
fact were also local. It was they who by their successes in the
war had brought about the conditions under which the trans-
ference of populations was being made, and they in fact were
taking upon themselves the responsibility of determining the
frontiers. By doing so they obviously had clean and definite
responsibility towards the populations concerned, a responsi-
bility from which they could not free themselves. The League
of Nations would be called in, not in virtue of any general
authority which it had to secur'e good government or any

^ It was adjourned till the Slst, when the Minorities Treaties were fully
considered.
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general principles of government in all States constituting the
League, but merely to guard and guarantee certain spediic
rights arising out of definite treaties. For these reasons the
request to remit or modify the demand was refused.

11. President Wilson* e Speech^ 31st May. The position was
clearly explained in an important speech by President Wilson :

^

‘ Mr. President, I should be very sorry to see this meeting adjourn
with permanent impressions such as it is possible have been created by
some of the remarks that our friends have made. I should be very sorry
to have the impression lodged in your minds that the great powers
desire to assume or play any arbitrary role in these great matters, or
assume, because of any pride of authority, to exercise an undue influence
in these matters, and therefore I want to call your attention to one
aspect of these questions which has not been dwelt upon.

We arc trying to make a peaceful settlement, that is to say, to
eliminate those elements of disturbance, so far as possible, which may
interfere with the peace of the world, and we are trying to make an
equitable distribution of territories according to the race, the ethno-
graphical character of the people inhabiting those territories.

And back of that lies this fundamentally important fact that when
the decisions are made, the allied and associate powers guarantee to
maintain them. It is perfectly evident, upon a moment’s reflection,
that the chief burden of their maintenance will fall upon the greater
powers. The chief burden of the war fell upon the greater powers, and
if it had not been for their action, their military action, we would not
be here to settle these questions. And, therefore, we must not close our
eyes to the fact that in the last analysis the military and naval strength
of the great powers will be the final guarantee of the peace of the world.

In those circumstances is it unreasonable and unjust that not as
dictators but as friends the great powers should say to their associates :

We cannot afford to guarantee territorial settlements which we do
not believe to be right, and wc cannot agree to leave elements of dis-
turbance unremoved, which we believe will disturb the peace of the
world ” ?

Take the rights of minorities. Nothing, I venture to say, is more
likely to disturb the peace of the world than the treatment which
might in certain circumstances be meted out to minorities. And,
therefore, if the great powers are to guarantee the peace of the world
in any sense is it unjust that they should be satisfied that the proper
and necessary guarantee has been given ?

I beg our friends from Rumania and from Serbia to remember that
while Rumania and Serbia are ancient sovereignties the settlements of
this^conference are adding greatly to their territories. You cannot in
one part of bur transactions treat Serbia alone and in all of the other
parts treat the kingdom of the Serbs, the Croats and the Slovenes as

^ This version of President Wilson’s speech at the Plenary Session was
issued from the White House, 11th October 1920, being the shorthand
notes of the President’s stenographer on Slst May 1910.
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a different entity, for they are seeking the recognition of this conference
as a single entity, and if this conference is going to recognize these
various powers as new sovereignties within definite territories, the chief
guarantors are entitled to be satisfied that the territorial settlements
are of a character to be permanent, and that the guarantees given are
of a character to insure the peace of the world.

It is not, therefore, the interventions of those who would interfere,
but the action of those who would help. I beg that our friends will
take that view of it, because I see no escape from that view of it.

How can a nower like the United States, for example —̂for I can
speak for no otner —after signing this treaty, if it contains elements
which they do not believe will be permanent, go three thousand miles
away across the sea and report to its people that it has made a settle-
ment of the peace of the world ? It cannot do so. And yet there under-
lies all of these transactions the expectation on the part, for example,
of Rumania, and of Czecho- Slovakia, and of Serbia, that if any covenants
of this settlement are not observed, the United States will send her
armies and her navies to see that they are observed.

In those circumstances, is it unreasonable that the United States
should insist upon being satisfied that the settlements are correct ?

Observe, Mr. Bratiano —̂and I speak of his suggestions with the utmost
respect —̂suggested that we could not, so to say, invade the sovereignty
of Rumania, an ancient sovereignty, and make certain prescriptions
with regard to the rights of minorities. But I beg him to observe that
he is overlooking the fact that he is asking the sanction of the allied
and associated powers for great additions of territory which come to
Rumania by the common victory of arms, and that, therefore, we are
entitled to say :

“ If we agree to these additions of territory we have
the right to insist upon certain guaranties of peace.”

I beg my friend Mr. Kramar and my friend Mr. Trumbic and my
friend Mr. Bratiano to believe that if we should feel that it is best to
leave the words which they have wished to omit in the treaty, it is not
because we want to insist upon unreasonable conditions, but that we
want the treaty to accord to us the right of judgment as to whether
those are things which we can afford to guarantee.

Therefore, the impressions with which we should disperse ought to
be these, that we are all friends —of course that goes without saying

—

but that we must all be associates in a common effort, and there can
be no frank and earnest association in the common effort unless there
is a commonagreement as to what the rights and settlements are.

Now' if the agreement is a separate agreement among groups of us,
that does not meet the obj'ect. If you should adopt the language
suggested by the Czechoslovakian delegation and the Serbian delegation—the Jugoslovak [?] delegation —̂that it should be left to negotiations
between the principal allied and associated powers and their ^several
delegates, that would mean that after this whole conference is adjourned,
groups of them would determine what is to be the basis of the peace of
the world. It seems to me that that* would be a most dangerous idea to
entertain, and, therefore, I beg that we may part with a sense, not of
interference with each other, but of hearty and friendly co-operation

K 2
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upon the only possible basis of guaranty. Where the great force lies

there must be we sanction of peace.
I sometimes wish, in hearing an argument like this, that I were the

rraresentative of a small power, so that what I said might be robbed
oi any mistaken significance, but I think you will agree with me that
the United States has never shown any temper of aggression anywhere,
and it lies in the heart of the people of the United States, as I am sure
it lies in the hearts of the peoples of the other great powers, to form
a common partnership of right, and to do service to our associates,
and no kind of dis-service.’

12. The final decision. The result of this meeting was to
clear the air. The Supreme Council were now formally com-
mitted ; they could not recede from the position they had
taken up ; the principle of the Treaties was to be applied not
only to the new States —Poland and Czecho-Slovakia —̂but to
the older Balkan States. The next thing to be done was to
press on with the Polish Treaty in order to have it ready for
signature at the same time as the German Treaty. It had, as
we have already seen, been communicated to the Polish Delega-
tion, and during the month of June negotiations on the matter
took place between M. Paderewski, the Supreme Council, and
the Committee. It is understood that while the main principle
was rigidly adhered to, considerable and not unimportant
modifications were, at the suggestion of the Polish Delegation,
made in some of the clauses, and the others were subjected to
a very careful revision in the Committee. In the final result
the Treaty as thus amended was officially communicated to
M. Paderewski with an intimation that it would be signed at the
same time as the German Treaty. This communication took the
form of a letter addressed to him by M. Clemenceau in the name
of the Supreme Council, which contains a very valuable and
full statement as to the motives and principles by wliich the
Supreme Council had been actuated.^ In consequence of this,

noWithstanding the fact that the protests which M. Paderewski
had made at an earlier stage were strongly supported from War-
saw, the Treaty was signed on the 28th June at Versailles.

m

« C. The Polish Minorities Treaty ^

13. The Preamble. At this stage it will be convenient,
before passing on to the other treaties, to consider for a moment
the actual text of the Polish Treaty which, as has already

* TJie text of the letter and of the Treaty will be fotNid in Appendix IV.
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been explained, is the type to which cdl the others were to
conform. As soon as we do so we notice that the result of the
work of the Committee was to give the Treaty a wider impor-
tance and a larger scope than probably had been originally
anticipated. Instead of consisting merely of some two or three
clauses securing certain rights to the Jews, it becomes a formal
recognition and confirmation of the establishment of the
Polish State. There had been some danger that this act, which
was in tmth a landmark in European history, might in the
press of business be passed over ; this would have been
regrettable ; it is always well that facts of permanent political

importance should receive suitable and dignified expression.
The Preamble of the Treaty therefore rehearses briefly the
manner in which Poland has come into existence ; it lays
stress on the fact that the restoration of the Polish nation is

due to the success of the arms of the Allied and Associated
Powers, refers to the fact that the Russian Government had
already assented to the re-establishment of an independent
Polish State, and to the clause of the Treaty of Versailles by
which it is agreed that the boundaries of Poland not already
determined shall be fixed by the Principal Allied and Associated
Powers. While recalling that Poland had already been recog-
nized as a sovereign and independent State, it confirms this
recognition within the limits so determined. Poland, on the
other hand, expresses her desire ‘ to conform her institutions to
the principles of liberty and justice, and to give a sure guarantee
to the inhabitants of the territory over which she has assiuned
sovereignty ’. It will be seen then that though this undertaking
is not, as was the case at Berlin, expressly made a condition
for the recognition of independence, this recognition is in fact
made a counterpart to certain engagements by Poland. In
this way the general responsibility of the Great Powers for the
results of their own action in setting up Poland as a State is

placed on record.^
14. Clames dealing wUhprinciples of government. Turning

now to the contents of the Treaty, we find that it is divided
into two parts, the first dealing with certain principles of
government, the second with commercial and kindred matters.

•

^ The first recognition of Poland had been the invitation to take part in
the (inference, 18th January 1919, but see Note on recognition of States*
pp. 158, 162. #
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The provisions of the first part a^ain may be grouped into
four sections. Of these the first, which is confined to Article S,

deals with the inhabitants of Poland, whether citizens or not,
and simply secures to them full and complete protection of
life and liberty without distinction of birth, nationality,
language, race, or religion. Much more important is the second
section contained in Articles S-6, which secures to all bond fide
inhabitants of the allotted districts that they shall not be
excluded from Polish nationality and citizenship ; whatever
their race, language, or religion may be, they are not to be
treated as aliens in the land of their birth. The Allies are
granting to the Polish nation sovereignty over the territory
which they inhabit. But this is not to be an exclusive
sovereignty. The new nation is not, as was the old Polish
nation, to be the domination of a certain portion of the inhabi-
tants ruling over the others ; aU are to be taken into partner-
ship. It is to be made impossible for the Poles to refuse to
the Germans or Ruthenians or Jews resident in their country,
who had formerly been Austrian, German, or Russian subjects,
full rights of citizenship.

One exception to this, and one only, is allowed. In accor-
dance with the Treaty of Peace with Germany, those
Germans who had only settled in Polish provinces during recent
years as part of the colonization scheme carried out by the
Prussian Govenunent, cannot . claim Polish citizenship as
a right. No one who knows the history of this matter will be
inclined to dispute the justice of this decision.

Having determined who shall enjoy Polish nationality, the
Treaty in Articles 7-8 proceeds to lay down fimdamental
principles that no distinction shall be made in civil rights
among them because of any distinction of race, language, or
religion. The right to the use of their own language is

guaranteed, and also the right to maintain institutions, whether
charitable, religious, or social, schools, or other educational
establishments, and to exercise their religion freely therein.

It may be noted, however, that this presumably would
not prevent Ihe State interfering if such private associations
were demonstrably used for purposes inconsistent with public
security or order, but before proceedings were taken against
them, evidence of such misuse would clearly have to be required.
It does not give carte blanche to a hostile element of the State
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to conduct without interference a campaign against the
Government or integrity of the country.

The next Article (9) is that to which the greatest objection
has been taken. It goes considerably farther, for, not content
with giving certain freedom to the population concerned, it

throws an opposite obligation upon the State. This obligation
is of two kinds, though both are limited to those districts in
which there is a considerable portion of Polish nationals, of
non-Polish speech, or belonging to racial, religious, or linguistic

minorities. The Government is required in these cases to
ensure that in primary schools the instruction shall be given
to such children through the mediimi of their own language.
This of course is intended to meet the grave abuse which in
fact prevailed in districts such as Prussian Poland or large
parts of Transylvania, where children of tender years when
sent to school had received all their instruction in a language
which was not that of their own homes. The obligation, it

will be noticed, is confined to primary schools, that is, to
schools for younger children. It might be presumed that those
who had passed on to a place of secondary, university, or higher
technical education, would have acquired such proficiency in

the language of the State to which they belong, that they
could receive instruction in it. A special case of high impor-
tance in Poland was that of Yiddish, the half German jargon
spoken by the Jews.

The next clause runs as follows :

‘ In towns and districts where there is a considerable proportion of
Polish nationals belonf^ing to racial, religions or linguistic minorities,
these minorities shall be assured an equitable share in the enjoyment
and application of the sums which may be provided out of public funds
under the State, municipal or other budget, for educational, religious
or charitable purposes.’

The object of this is clearly to provide for cases such as are
common enough in Polish towns, where a large portion of the
population, sometimes even a majority, are Jews. Without
this the Polish Government or the Polish Ipcal authorities
would be able in practice to deprive the Jews of the possibility

of being treated in a public hospital or other institution

established from public funds for private convenience. The
clause is necessarily worded rather vaguely ; it may be taken
to mean that in cases such as this, either there shall be
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special hospitals for Jews provided out of public funds,
or that in the ordinary hospitals there shall be provision for

the supply of food in accoroUtnce with Jewish usage. In the
same way provision would have to be made to prevent ignorant
peasantry, such as that to be found in Galicia or White Russia,
from being deprived, because of their ignorance of the Pohsh
language, for instance, of the advantage of hospitals and other
public institutions.

15. Clatises dealing with the Jews. So far the clauses are,

as we shall see later, practically identical with similar provisions
in the other Treaties. But in the Polish and in the others also,

certain provisions have been inserted, the necessity for which
arose out of some peculiar local conditions. In the Polish Treaty
these special provisions are confined to the Jews and are only two
in number. One of them provides against legislative or adminis-
trative action which would force upon the Jews a violation of their
Sabbath, or place before them the alternative either of violating
the Sabbath or giving up their rights as citizens. It must be
remembered that a large majority of the Polish Jews observe
their rehgious customs very strictly. The other specially
confers on the Jewish community the right, subject to the
general control of the State, to appoint educational committees
which will provide for the distribution of public funds allocated
to Jewish schools and for the organization and management of
these schools. This is the one point in which some concession
has been made to the demand urgently pressed for the official

recognition of the Jews as a community or corporation.
As is well known, there were considerable differences among

the i*epresentatives of the Jews as to the objects which they
desired to secure. On the whole it may be said that the English
Jews tended to confine their efforts to . securing to their co-
religionists the widest personal liberty and full opportunities for
the use of their own religion and the maintenance of their own
customs. There was, however, a party which went farther than
this and aimed at getting official recognition of what they called
Jewish nationality. They seem to have hoped that the Conference
would give official recognition to the Jews in Poland and in
other States es an organized corporation, with definite political
rights, and there are indications that if this had been secured,
they might then have pressed for representation of this Jewish
Nationality on the League of Nations. It need not be said
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that any suggestion of this kind was ruled out from the
banning. M. Clemenceau’s letter specially points out that
the clauses of the Treaty ‘ do not constitute any reco^ition
of the Jews as a separate political community within the
Polish State

The recognition of ‘ national rights ’ of the Jews in Poland
would have been completely inconsistent with the territorial

sovereignty of the State, which is the basis of our whole modem
political system. It is in accordance with this that, for instance,
the educational control of the schools assigned to the Jews is

given not to one general Committee supervising the Jewish
education for the whole of Poland, but to ‘ Committees ’ which
are clearly intended to be mere local bodies. The view taken
by the British Delegation throughout, and supported by the
Plempotentiaries, was that if tliere was to be a Jewish
Nationality, it could only be by giving the Jews a local
habitation and enabling them to found in Palestine a Jewish
State. Any Jew, however, who was a national of a Jewish
State would naturally ipso facto cease to be a Polish citizen.

16. Charge that tliese clauses are British in origin. Criticism
has been made that the educational clauses as a whole, and
especially those giving particular rights to the Jews, seem to
show a tendency to impose on other nations a form of admini-
stration which is peculiarly of English origin. This criticism
is not unwarranted. It is true that these clauses appear to be
based upon English precedents. They are clearly influenced
by the English system which allows public money to be paid
to schools, the control and administration of which is, under
Government supervision, to a large extent under the manage-
ment either of a particular religious denomination or a semi-
private corporation. It may indeed be said that we have an
attempt to solve the Jewish difficulty in Poland on lines similar
to those which have been adopted in this country for dealing
with the education of Roman Catholics. Jewish schools would
be in a position not unlike that now held by schools in England
which are founded and managed by a RomanCatiiolic Religious
Order, but which none the less receive their portion of Govern-
ment grants. And again, the languages of German or Ruthenian
speaking districts would be dealt with in the same way as
Welsh is. This system is one very different from that
which exists in most continental States, where the modem
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democratic system is used to impose, both on all parts of the
country and on all classes and sections within the coimtry,
a uniformity which is repudiated by Ei^lish thought.

It is a system which has succeeded in this country. Under
it the members of different religious denominations are educated
and brought up under the influence and in the atmosphere of
their own Church or community, but the large liberty which
they enjoy has, as experience shows, strengthened and not
Weakened their attachment and loyalty to the nation of which
they form part. A Welshman is not the less an Englishman
because of the full recognition which is given in Wales to his
own language. It was the hope that the very serious difficiilties

with which Poland and the other new States were confronted
might be solved by adopting a similar system. Whether the
hope was justified only time will show. It would be very
unwise to underestimate the obstacles. If this system has
succeeded in our own country it is owing to two reasons ;

first the presence of a very strong Government with traditions
of over 1,000 years and the inherited political experience of
a nation long accustomed to self-administration. Secondly

—

a point the importance of which is not always sufficiently

recognized —national frontiers which are unalterable, so that the
very possibility of the secession of any part of the United Kingdom
is excluded. Can a similar system be applied to a new country
which is not an island and which has no clearly defined frontiers ?
To expect this is no doubt to throw a difficult task on the
people and on the Government.

17. The Guarantees and the League of Nations. The last
Article in this section of the Treaty deals with the guarantees.
Here we have a great innovation, for in it the Powers who sign
the Treaty transfer to the League of Nations the responsibility
for maintaining it. The object will best be appreciated by
recalling the difficulties experienced under the older system ; in
tlie first place a certain number of States received the right to
supervise and interfere in the domestic legislation of other
States, and secondly this system was ineffective because the
right*could not in practice be exercised without incurring the
danger of war, not only against the State concerned, but even
between the Great Powers .themselves. It was hoped to
remedy this by calling in the League of Nations. To quote
the words of M. Clemenceau’s letter :
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‘ Under the older system the guarantee for the execution of similar
provisions was vested in the Great Powers. Experience has shown that
this was in practice ineffective, and it was also open to the criticism
that it might give to the Great Powers, either individually or in com*
bination, a right to interfere in the internal constitution of the States
affected which could be used for political purposes. Under the new
system the guarantee is entrusteo to the League of Nations. The
clauses dealing with this guarantee have been carefully drafted so as
to make it clear that Poland will not be in any way under the tutelage
of those Powers who are signatories to the Treaty.’

Ill truth there is no article in all the treaties drafted at Paris
in which the necessity for a new system of dealing with inter-

national obligations or the conception of the League of Nations
is so frankly and fully accepted.

The whole wording of the paragraphs requires and deserves
very careful study and will doubtless in the future be the
subject of much discussion.

Attention may be directed to the following points :

In the first place provision is made for a modification of
the provisions ; this can be effected by a majority of the
Council of the League of Nations. This point alone constitutes
a great advance on the earlier system. If experience shows that
any one of the provisions of the Treaty is unsuitable or
dangerous to the security of the Polish State, a definite means
is provided by which it could be amended and the signatory
Powers explicitly agree to accept any such modification. Undei*
the older system any one State by withholding its consent
could check the necessary development to which Treaty
obligations, as other forms of law, should be subject.

Again, if any dispute arises as to law or fact between the
Polish Government and any one of the other signatory Powers,
it is agreed that this shall be referred to the permanent Court
of International Justice. The importance of this will best be
illustrated by the history of the Jewish question in Rumania.
A serious dispute and difference of opinion arose as to the
question whether or not the Rumanian Government had carried
out its l^al obligations under the Treaty of Berlin. A strong
prima facie case could be made against the Riunanians, but
under the older system there was no means of getting an
impartial, judicial decision as. to the interpretation of the
Treaty and the question whether Rumanian legislation and
government action was or was not in accordance with it. The
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result was that a disagreeable cause of friction was allowed to
remain and continued for over 30 years. Under the newer
system, if any similar complaint is made as to the action of
the Polish Government, it will be removed from the political

sphere ; it will be adjudicated on by a competent tribtmal of
lawyers and the League of Nations itself will become responsible
for carrying out its decision. This is a very important step in
the establishment of the reign of law in connexion with
international differences, and it may be hoped that to a large
extent ptolitical considerations will be eliminated from the
discussion of the case, while an effective means of requiring
compliance will be afforded. The older system left an alien
population no resource but to look for protection to their own
kindred outside ; but nothing would have been so destructive
to the future prosperity of Europe as for instance to give to
Germany a pretext for interference in Polish affairs, or the
Magyars in Rumanian affairs ; it was far safer frankly to offer

these alien populations the public guarantee of the League of
Nations, and it may be suggested that it left their sovereignty
an independence much less compromised.

18. The League of Nations. In this way then full use is made
of the League of Nations, but it will also be seen that great
discretion has been observed in the rights granted to the
League, and that the powers assigned to it are very strictly

limited. In particular everything has been avoided which
might seem to assign to the League the right to make a general
inquiry into or assume supervision over the internal institu-
tions either of these or of any other States. As is well known
there are many who would have desired that it should have
received some such power. There is a school of thought which
seemed to look to it to be in a general way a guarantee of
good government in all the States of which it was composed.
No such authority is however given to the League by the
Covenant and any suggestion of this kind is equally absent
from these Treaties. The League is called in not as an
authority \yitli the general responsibility for insuring the
principles of free or constitutional Government or guaranteeing
liberties of any kind, but solely and entirely as the guarantor of
certain clauses in Treaties which have been made between
certain sovereign States. It is only a particular case in which
the League can be used to prevent differences arising between
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States owing to disputes as to the execution or interpretation
of a Treaty. This point is one of great importance. It is

scarcely necessary to point out how dangerous a precedent
would be establi^ed had the other view been adopted. It is

in accordance with this principle also that the Council of the
League is not qualified under the Treaties to act on complaints
as to misgovemment addressed to it directly from any par*
ticular portion of the population in one of the States concerned.
The Coimcil can only be seized of the question if it is brought
before it either by one of the States which are parties to the
Treaty, or by some other State which is itself a member of the
Council. Again, it will be noted that the right of intervention
is given to the League only so far as concerns the racial, linguistic,

or religious minorities ; if, for instance, there is general mis-
government by which all the citizens of one of these States
suffer, although this would be a violation of the second article

of each of the Treaties, this is withdrawn from the cognizance
of the League.

19. Criticism of these dames. The objection was raised at
the time in Poland and in other quarters that it was difficult

to justify procedure by which the Polish State, a friendly and
allied Power, was subjected to an invidious control of its

internal a.ffairs, from which Germany herself was exempted.
A moment’s consideration will show that it would have been
completely contrary to the whole principles by which these
Treaties can be justified had similar obligations been imposed
upon Germany. These guarantees could only be imposed
either when a completely new State was created and territories
assigned to it by the act of the Allies, or when very extensive
territories were, as a result of the war, assigned to an already
existing State. Even in this case they could also only be
justified if local circumstances were of such a nature as to make
it probable that safeguards of this kind were requisite. In the
case of Germany, both these conditions were absent. No new
territory was being assigned to Germany and, with very small
exceptions, Germany, as delimited by the Treaty* of Versailles,

would be a State from which had been taken away all those
districts in which the danger of oppression of an alien population
might have been present. The Danes of Slesvig, the pro-French
of Alsace-Lorraine, the Poles of Posen and West Prussia, had
ceased to be Germ^ ; the only population for which in any
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way a claim might have been made would have been the
Serbs of Lusatia. But considering that they had been incor-
porated in Prussia and Saxony for over 150 years, it might well
appear unwise to have recourse to special legislation for their
benefit. The ultimate truth is this. If the principle of these
Treaties had been applied to Germany, it would have been
very difficult eventually to refuse a demand that it should
be applied universally to all established States, but to do this
would have been, as we have seen, a quite unprecedented
innovation. No one with any knowledge of the condition of
opinion on this matter can believe that such a proposal would
have had any chance of acceptance or that it would have
been wise to press it. This principle, if once adopted, could
have been interpreted in such a way as to bring the negroes in
the Southern States of America under the protection of the
League ; it could have been applied to the Basques of Spain,
to the Welsh and to the Irish.

It was not the duty of the Peace Conference to take into
consideration the general government of the whole world

;

they had quite enough to do to deal with the particular practical
problems which inevitably came before them as a result of the
war and the responsibility for which could not be avoided.

20. Summary of general tendencies. It might appear to be
a diversion from this rule that similar clauses were inserted
in the Treaty of Peace with Austria, with Hungary, and with
Bulgaria, for in the case of these States, just as in the case of
Germany, what had happened as a result of the war was not
the assignment of an alien population, but that they were
deprived of the alien populations which had formerly existed
in them. On the other hand, as regards Austria and Hungary,
the view may be taken that in fact they were new States, which
were for the first time receiving recognition froni the assembled
Powers of Europe, and that therefore it would not be contrary
to principle to impose upon them obligations similar to those
required from other new States. With regard to Bulgaria it

must also be pointed out that she was only being placed in the
same position ns Serbia and Rumania. It would indeed have
been very invidious to have exempted Bulgaria alone of all

the Balkan States from obligations which were assumed by the
others. And she was in fact already bound by the older
obligations. In truth if any other State had been required to sign
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a similar Treaty, it would have been not Germany but Italy,
for to Italy there was assigned a considerable alien population,^,
a quarter of a million Germans and 480,000 Yugo-slavs.

To sum up : the principle on which the Treaty is based is

not that there is any right to impose upon an existing State
any principle of government, however admirable, nor does it

lay down as a general principle that it is incumbent upon
any State to admit to the full rights of citizenship all inhabitants
of its territories or determine the principles on which nationaliza-
tion shall be allowed. It is much more limited. What the
Great Powers do is in the act of assigning new territories to an
already existing State, or constituting a new State, to lay
down conditions on which they transfer the territories to such
State. These conditions are that all bond fide inhabitants of
the territories in question shall receive full rights of citizenship
and that in the future no distinction shall be made between
citizens in consequence of difference of race, religion, or
language. In short —the Poles in taking over the sovereignty
of the country assigned to them could not make laws by which
the Germans, the Jews, the Ruthenians, who were already
living there, should be regarded as aliens outside the com-
munity ; they were to be an integral part of the Polish nation.

21. Formal and technical clauses. The second part of the
Treaty requires little explanation. It deals largely with formal
and technical matters, which had no political purpose, but
formed an essential part of the general system of international
co-operation which had arisen during the last two generations,
as for instance, the different postal, railway, and telegraphic
conventions. It was clearly necessary for general convenience
that the newly-established Government which was taking over
so large a part of the former territories of Russia, Germany,
and Austria-Hungary, should at the earliest possible moment
come in to the general system. In addition to this we have
provisions by which Poland undertakes not to make any

^ Although no suggestion was made that Italy should enter into a binding
agreement, the Italian Government volunteered a declaration of their
intentions. The following passage referring to this is included in fSie reply
of the Allies to Austria :

‘ It results from the very clear declarations made by the President of the
Council of Italian Ministers to the Parliament at Rome, that the Italian
Government proposes to adopt a broadly liberal policy towards its new sub-
jects of German race, in what concerns their language, culture, and economic
interests * (Reply of Allied and Associated Powers, 2nd September 1919).
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discrimination against the commerce of any of the Allied and
Associated Powers, but it is expressly added that all conditions
accorded to the Allied and Associated States shall belong
equally to all States which become members of the League of
Nations. Thirdly we have a series of provisions which have
obviously been drawn up in order to facilitate the work which
it was assumed that the League of Nations would do in bringing
about general conventions on matters such as freedom of
communications and transit, or a general commercial agree-
ment for aU States which would be included in the League of
Nations. It will be remembered that similar clauses had been
inserted in the Treaty with Germany, and there was no reason
i^y Poland should not in this matter undertake not to place
ahy impediment in this very important work which it was
hoped that the League of Nations would undertake. As has
been pointed out in a previous chapter of this work,* the
Commission on Ports, Waterways, and Railways had decided
to begin their work by laying down general principles relating
to freedom of transit. It was not possible, for the reasons
explained, to complete this veiy important scheme ; all that
could be done was therefore to see to it that the way should be
prepared for its completion at a later stage, and the provisions
in this Treaty with Poland were an essential part of this
preparation. In a general way it may be said that the attitude
with regard to economic provisions is similar to that with
regard to communications.

D. Czecho-Slovak, Yugo-Slav and Rumanian. Treaties

Wecan now pass on more briefly to give an account of the
other Treaties.®

22. The Treaty wUh Czecho-Slovaleia. No difficulty seems to
have occurred with this, and the Czecho-Slovak Government
appears throughout to have refrained from associating itself

with the protests made by the other States. The Treaty was
therefore signed in due course on the 10th September 1919,
on the ‘ occasion of the signature of the Austrian Treaty.

The contents are witli few exceptions identical with those
of the Polish Treaty. It will be noted, however, that the

1 Vol. II, p. 96.
* Texts of above are in App. IV. The Greek Minorities Treaty is reserved

for treatment in Vol. VI (Text is in Cmd. 960, Treaty j^r. 1920, "no. 13).
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preamble in which the Principal Allied and Associated Powers
confirm their recognition of ^e new State as a sovereign euid
independent member of the family of nations, gives an interest-

ing indication as to its origin. This puts in the foreground what
may be called its historical origin. It refers to we fact that
‘ the union which formerly existed between the old Kingdom
of Bohemia, the Markgraviate of Moravia, and the Duchy of
Silesia, on the one hand, and the other territories of the former
Austro-Hungarian Monarchy on the other has definitely ceased
to exist *. Here alone do we get a formal recognition of the
composite historic origin of the Austrian Empire. It was the Act
of 15S6 by which the old Kingdom of Bohemia had placed itself

under the rule of the Habsburgs. What happened in 1918 was
that this union was dissolved.

On the other hand, counter-balancing this, we have it

stated that the peoples of Bohemia, Moravia, and parts of
Silesia, as well as the peoples of Slovakia, have decided of their
own free will to unite, and have in fact united in a permanent
union. The old historic structure having broken down, a new
State is thereupon formed on the basis of free expression of the
popular will.

The text of the Treaty is in most points identical with that
of the Polish Treaty. It differs in two points only. First of
all the special clauses regarding the Jews were omitted ; this
was doubtless due to the fact that the Jews form a very small
part of the population of Bohemia and Moravia, and the
particular reasons which made it necessary to secure specific
protection for them did not exist here. On the other hand,
there was inserted a special section dealing with the Ruthenians
of the Carpathians. This small population was separated by the
mountains from the other peoples of kindred origin and
language ; owing to geographical reasons it was therefore not
possible to incorporate them in any State of their own nation-
ality. It was determined that they should be assigned to
Czecho-Slovakia, but at the same time that they should be
given full local autonomy. This, as explained in the three
clauses of the Treaty, was to consist in assigning to 'them
a local Diet for the management of educational, religious, and
other local matters. By the fact that these clauses were
inserted in this Treaty, the maintenance of this autonomy
becomes an international obligation for the preservation of

VOI.. T
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which the Prindpal Allied and Associated Powers become
responsible, and the guarantee is placed under the guardianship
of the League of Nations.

In the case of Czecho-Slovakia, by far the most important
alien population was of course the German. They number
some three millions and in view of the very pronounced
animosity which has for long existed between Czech and
German, it is in regard to them that the most serious difficulties

may be apprehended. In view of this, it is perhaps remarkable
that no special provisions have been inserted in the Treaty
providing for the equitable treatment of the Germans. It may
be presumed that the reason for this omission is to be found
partly in the fact that the general provisions, if honestly and
properly applied, will secure to the German minority all

essential rights,' and secondly, the problem presented by this
population is so fimdamental, the proper solution of it is so
essential to the continued security and prosperity of the new
State, that it might be wiser to throw, as far as possible,
full responsibility upon the Grovemment itself.

23. The Treaty with tiie Serb-CroatSlovene State. The
Treaty with Yugo-Slavia, and also that with Rumania,
presented on the other hand serious difficulties which were
the subject of prolonged and at times acute controversy.
The two countries agreed in this, that while they might be
willing to sign some such Treaty as regards the newly-acquired
territories, they would certainly not do so as to their older
territory, for this, they protested, would be an infringement
of their rights and status as sovereign and independent
communities. In particular they took exception to the intro-
ductory words of the preamble, which read as follows ;

‘Whereas since the commencement of the year J918 extensive
territories have been adde<l to the Kingdom of Serbia. . .

.’

(It is presumed that originally a similar clause was included
in the Rumanian Treaty.) M. Pasi6, on behalf of the
Serb-Croat-Slqvene State, maintained that the aimexation of
the districts won in the Balkan Wars had been fully completed
before the outbreak of the European War and that, therefore,
it was beyond the competence of the Conference to deal in any

^
It must be noted that the educational privileges are not, as in Poland,

limited to the Primary Schools ; the Glermans therefore have the right to
their own places of higher education.



TREATYWITH SERB-CROAT-SLOVENESTATE 147

way with these districts. As against this, the point was made
that these annexations had never received the final and formal
recognition of the European Powers ; the conditions on which
such recognition would have been given would doubtless have
been considered by the Powers had not the European War
intervened ; it was still open to them to deal with this matter.

Stress was also laid on the point that the new State, whicli
inherited all the obligations of the former Kingdom of Serbia,
was still bound by the Treaty of Berlin ; it was obviously
very undesirable to maintain two systems side by side ; it

was also equally undesirable to leave this old treaty obligation
standing while, at the same time, disregarding it. It was an
essential point in the whole new scheme of inttn'national
relations which was to be built up by the League of Nations
that treaty obligations having once been made should be
scrupulously adhered to. This was the correlative of the
establishment of a League of Nations, for in the future all

treaties were to be deposited and registered with the League of
Nations and the existence of the League would provide the
machinery, tlie want of which in the past had been so acutely
felt, for modifying provisions which had become inconvenient.
For this reason there was inserted in the Treaty a clause "by
which the Principal Allied and Associated Powers definitely
discharged Serbia from her older obligations.^ But this renun-
ciation made it all the more essential that the new obligations
which were substituted for the old should apply not only to
the newly acquired territories, but to the whole of older Serbia.

24. The Macedonian Question.’^ Regarded not from the
point of view of form and legality, but of practical expediency,
there were very urgent reasons why the Conference should
not give way upon this matter. It was generally agreed that
the old Kingdom of Serbia had fully carried out both in the
letter and the spirit the obligations undertaken under the
Treaty of Berlin and no complaints had been received on this
score. It was, however, notorious that the territories
acquired in 1913, which included Macedonia and districts

' ‘ The Principal Allied and Associated Powers, taking into consideration
the obligations contracted under the present Treaty by the Serb-Croat-Slovene
State, declare that the Serb-Croat-Slovene State is definitely discharged firom
the obligations undertaken in Article 35 of the Treaty of Berlin of July 18,
1878.’ [This should be compared with Articles 0 and 12.1 (See Appendix
IV.)

* V. also Vol. IV. Ch*p. VII, § 2, p. 433.
• 1,2
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inhabited by Albanians, had a population of so composite
a character that here above all some kind of safeguard seemed
desirable in the interests of Serbia herself, and certainly for
the general pacification of the Balkans. In the Treaty of
Constantinople, by which Macedonia had been handed over by
Turkey to Serbia, there were clauses securing to the Mussulman
population fullest freedom for the continued use of their
religion ; but on the other hand, nothing was said about the
Christians, and unfortunately in the past the feeling between
the different Christian races inhabiting Macedonia had been
much more bitter than that between the Christians and the
Mussulmans. There was in fact no district in Europe with
regard to which it was so essential that a guarantee should be
given as to the treatment of the population ; if no special
clauses were inserted, the least that could be done was to give
to the people the same protection as was being awarded to
the Germans and Ruthenians in Poland. It was impossible
for the Conference to recede from the position they had taken
up ; the Serb-Croat-Slovene Delegation were at this time also
not prepared to surrender their point, and in consequence when
the time came for the signature of the Austrian Treaty, they
refused to append their signature. It was, however, eventually
signed on the 5th December 1919.

The text of the Treaty as finally signed calls for no special
comment. The clauses about the Jews are omitted, but in
place of them there is inserted a special article dealing with the
Mohammedans, an article which was also reproduced in the
Greek Treaty. It may be noted that this goes much less into
details and is much less stringent than the similar clauses
which were placed in the Treaty of Constantinople between
Serbia and Turkey.

S5. The Treaty Ttnth Rumania. The liistoiy of the Rumani an
Treaty is very similar to that of the Serb-Croat-Slovene
Treaty. The Rumanians also refused at first to sign and
a prolonged controversy ensued. For other reasons the
relations betw'een Rumania and the Peace Conference were in
the ahtumn cf 1919 very strained and the discussion as to the
Minorities Treaty was involved in the general settlement, the
stages of which are explained in Vol. IV, Chapters II and IV,
pt. II. Like the Yugo-slav Treaty it was eventuaUy signed Pn.
the 5th December 1919.
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As a result of these discussions considerable modifications
were made in the text of the Treaty. It is noticeable first of
all that the clause freeing the Rumanians from the obligations
entered into at the Congress of Berlin was at the request of the
Rumanian Government eliminated.^ The attitude of the
Rumanians on this point is not easy to understand. They
seem to have regarded the whole system with such dislike that
they repudiated any reference to it and they carried this
attitude to such a degree that they would not accept even
a formal discharge from their obligations ; they preferred to
act as if they did not exist.

In addition to this, special clauses relating to the Jews,
similar to those in the Polish Treaty, were cut out, but as
a substitute for them there was incorporated a clause :

* Rumania undertakes to recognise as Rumanian nationals ipso
facto and without the requirement of any formality, Jews inhabiting
any Rumanian territory, who do not possess another nationality.*

By this the problem of the treatment of the Rumanian Jews,
which has for forty years occupied their co-religionists in other
countries, has, it may be hoped, been finally and definitely
settled. Special clauses were introduced into the Treaty
securing to the isolated communities of the Szeklers and the
Germans of Transylvania local autonomy in matters of
education and religion.

* A careful perusal of the published text of the Treaty shows traces of
this ; in the Knglish version the word * and ’ has been left at the end of the
second paragraph of the preamble, showing that there were other clauses,
which have now disappeai^.
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TABLE I. DISMEMBERMENTOF AUSTRIA
The statistical tables which are appended are based upon the official census

returns for 1910. Various adjustments have been made. In the case of the
Hungarian figures the numbers of Magyars and Germans who are in reality Jews
have been estimated and deducted from the numbers of Magyars, Ac., officially
lecorded^ in the census ; at thvj same time the numbers under rubric Jews are
inserted in their correct place in the table as one of the peoples of Hungary. The
v^ues are ^iven in round numbers for two reasons : the new nrontiers are not known
with precision, while the chan^ in population since 1910, both those due to natural
causes and those consequential upon warfare, render the 1910 values somewhat
inaccurate.

(Census of 1910. Population in thousands.)
Oemuina, Czechs^ Yugo-davs* ItaHana, Poles, 'Buthenes. Jews,

To:
Austria 80
Czeoho-Slovakia . 3.486
Yugo-slavia . 72 408 7
Itaty. . . 229 480 365
Poland (W. Galicia) , , 2,360 70 232
Rumaniat • . 168

Unassigned, but

• • 36 305 273

taken from Austria
(E. Galicia) . . 1,441 3,138 640

* Slovenes mainly in Camiola, and Croats in Dalmatia,
t i.e. Bukovina.

Note. —Area of New Austria excluding West Hungary (Table II), 86,000
sq. km.

TABLE 11. DISMEMBERMENTOF HUNGARY
This is based upon the details of the Hungarian Census for 1910. The new

TOundaijes were marked upon a large-scale map and the villages which have fallen
into the new areab were tabulated and the totals embodied in the table. At the
same^ time an attempt has been made to disentangle the Jews from the .mass of

Mtionalities ’ where they are recorded mainly as Magyars and Germans by using the
rehg^ouB statistics ; the results tabulated incorporate the figures obtained Ey amuch more detailed study which involved the consideration of the four censuses
taken since 1880.
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The values tabulated are e^ressed in round nambers and indicate, on broad
lines, that the principle of nationaliiy has bean effectively applied to the cases of
the Slovaks, Yugo-slavs, and Rumanians, bnt not to that of the Masprars. It was
absolutely impossible to apply it to the OennaaB except in Western Hungary. The
llagyaiB in Hungary are but two-thirds of die Magyax total, they could not expect
to include the Szeklers of Trauffplvattia, but in other districts there is no doubt that
a frontier drawn somewhat dimantly would have left the Magyars largely under
one pohtical allegiance. It is ptobable that the numbers of Magyars ii^oated in
the table as inhabitants of Gbsmo-Slovakia are in excess of the facts now (19211
as the Census is ten years old and the urban Magvars—officials in many oases —̂wili

have left their former homes, but the new bounoary of Hungary in the north and
east is well within the territory inhabited by Magyars and Magyars only.

Population in Thousands.

Area
in

Shares of the square
NewSlates. km. j

Hungary . . 91,100
(Budapest) .

—
Austria* . 4,100
Ozecho-Slovakia 61,600
Yugo-slavia . 62,800
Rumania . . 101,900
Fiume . . 54

321,554

*er cefU, 'a 1 I
of 1 p

total

pulatio

36 7,540 6,250 480
(4) (880) (583) (48)
2 330 25 235

17 3,560 955 120
20 4,200 560 460
25 5,210 1,550 520— 50 5 2

— 20,890 9,345 1,817

460 180 50
(204) (20) (3) —

20 — — —
270 1,720 10 430

40 60 70 10
138 10 2,820 20

2 — — —
930 1,970 2,950 460

•§

I
50 70
(7) (15)
60 —

5 60
2,850 150

50 102
15 26

3,020 398

* i.e. West Hungary*

TABLE III. YUGOSLAVIA
Germans, Yugoslavs and Italians assigned to Italy, under Treaty of

London, Wilson line, dbc,, Treaty of Rapallo

1. Treaty of London

Italians. Yugoslavs. Germans.

{a) Trentino
Central Tyrol

360,994
16,510

13,916
215,346

377,504 229.261

(h) Carinthia .
'

. . Stated to be negligible.
Trieste 118,959
Corizia ) oniiQ
Qiadisca \

Istria (including Lussin & Cherso) . 147,417
Western Camiola ....

59,319

154,750

223,318
40,000

366,495 477,387 •

(c) Northern Dalmatia (including all

islands except Arbe, Veglia and •

Brazza) 13,869 274,184

^ To Italy 370,354 751,671
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2. (a) Wilson line as in Memoranda of 14th and 23rd April 1919

This is obtained by tna-lring the following deductions from the Treaty of London
line:

lUdiana^ Yugo-davs. lidUana. Tugo-davs.

Northern Dalmatia
and islands

Oamiola
Cherso .

Lussin .

Albona
Volosoa )

Castelnuovo j

13,869 274,184 Giving to Italy under
40,000

theWilson line • 343,262 365,128
2,206 5,714
7,588 4,370
2,396 14,305 Norn. —̂Finme was to be intemationa-

963 47,870

27.092 386,443

(b) Wilson line as modified in 9th December 1919 Memorandum

To Italy

Add Albona
Parts of Volosoa .

Lissa.
and Lussin .

lialians. Yugo^davs,
343,262 365,128

40,000

Nom—City of Fiume to form part of the independent buffer-
state of Eiume

7,588 4,370

350,942 419,441

40,000 200,000

8. 14ih January 1920 Revised Proposals
These represent the Treaty of London line less Cherso, Northern Dalmatia and

islands, but including Lissa and Lagosta as well as the contiguous strip to Fiume.

Italians. Yugo-davs.
Istria, Gorizia, Camiola, Ac. (less Cherso) . 354,299 471,673
Add Lissa ...... 92 9,943

Lagosta and Pelagosa .... — 1,384
Strip contiguous to Fiume ... — 1,000

To Italy 354,391 484,000

Notb. —̂Fiume to be independent under the League—-contiguous strips ceded
to Italy.

4. RapaUo Treaty, 12ih November WZO

Istria, Ac. •

Ad0 Zara
• • •

• •

lUdiana.
354,381

11,000

Yvgo-slavs.
484,000

6,000

Deduot Lissa ....
Strip contiguous to Fiume • . •

* m

• e

365,381
92 ill

To Italy 366,289 479,007
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City of Flume

:

Fopulatioii
Deduct Ckunieon

Free State of Fiume. Census of 1910.

(These were made up as follows

:

49,806 Magyars
(1,314) Germans

Slovaks
48,402 Rumans

Serbs and Croats .

Others (i.e. Italians)

6,493
2,315

192
137

13,361
27,318

49,806

Strip contiguous to Fiwne.
Yugo-slavs

Notb. —§u§ak, the suburb of Flume, is ceded to Yugo-slavia.
(1910) was : Italians, 1,600 ; Yugo-slavs, 11,000.

1,000

Its ix>pulation

Summary of "Results. (Census of 1910.)

(1)

Treaty of London :

(a) Trentino, Tyrol, &c. •

(h) Istria, &c
(c) Dalmatia, including islands

(2) Wilson line :

(a) 14th and 23rd April 1919 .

(b) As modified 9th Dec. Memorandum

(3) 14th Jan, 1920 Revised Proposals .

(4) RapaUo Treaty

^5) Free State of Fiume and conliguaus strip

Italians, Yugoslavs, Germans,

377,604

356,495 477,387
13,869 274,184

370,364 761,571 229,261

34.3,262 365,028
350,942 419,441

354,391 484,000

365,289 479,057

27,318 1,000

6. Territory and populations claimed by and assigned to Yugoslavia in
Hungary (excluding Croatia-Slavonia) and in Austria (east of road from
Klagenfurt to Laibach). (Census of 1910.)

(Population in thousands.)

(1) (2) (3)
S^vs,Surface, Total

HuNOABY:
*

Claimed

(sq. km.)

37,893

papula*
tion,

2,692 608

Assigned 21,000 1,680 667

Ausxbia: t
Claimed 8,014 616 461

Assigned 6,096 490 408

(6) (6) (7) (8) (9)
Others, Magyars, Germans, Rumans, Toku

non^
Yugo-da

172 893 631 288 1,984
226* 484 ,337 70 1,113

72
* Excluding Groatia-Slavonia. Item no/ 6 (others) includes about 60,000 Slavs not

recognized as such in 1910 census.

t To the east of the road from Klagenfurt to Laibach.
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7. Total Population of YtLgo-alav Stale.

Kingdom of Serbia . • . .

Croatia-SlaYoma ....
Bosnia, ftc

Dalmatia
Parts of Hungaiy ....
Slovenia
Montenegro

{Census of 1910.)

(Population in thousands.)
. 4,550
. 2,622
. 1,896

950
. 1,680
. 1,500

435 »

* Piguze of 1920.

13,635

TABLE IV. RUMANIA
Territory and Populalions claimed by and assigned to. {Census of 1910.)

1. Rumanian Acquisitions in 1913.

(Population in nearest thousands.)

Surface. PopukUion. Rumana. Others.

sq. km.
Rumania in 1912 . . 131,353 7,234 6,934 300
Acquired by Treaty of Bucharest,

1913 .... 7,630 273 6 267

138,983 7,507 6^ m
2. Claimed and Acquired under Atistrian and Hungarian and

Bessarabian Treaties^ 1919-410.

District.

Bukoyina :

Claimed
Assigiied

Surface.

sq. km.

1 «,796

Total
popula-

tion.

794

(Popnlfttion ip Utousands.)

Total

Bmmant. Bvlhenes. Oermana. Potea. Magyara. Othera. Rumana.

273 305 168 36 10 1 621

TKAKsn.VAKiA and
adjacent counties

:

Claimed 93,222 4,956 2,336
^

318 — 2,121 179 2,620

Assigned 84,000 4,294 2,310
^ 20 294 — 1,475 195 1,984

Banat

:

Claimed 28,522 1,582 592
,

387 — 242 358 990

Assigned 19,000 922 516 226 — 75 105 406

Bbssababia
SUBof 1912)

Claimed
Assigned

Total:

(Cen-

1

' 44,000

•

2,583 1,710 285

Poles da

Russians,

62 138
BhdgarSyfiS

— 94
Jeu)s, 242 ,|873

Claimed 174,540 9,917 4,911 610 935 2,373 1088 5,006

Assigned 155,796 8,593 4,809 610 750 1,560 * 864 3,784
* Including Jews (cp. Table II).

^
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8. Summary.
Surface. Total Non*
sq. km. population. Bumane. Rumans.

Total acquired previous to 1914 . 138,983 7,507 6,941 567

Total in 1920 . . . 295,371 16,101 11,750 4,351

TABLE V. CZECHOSLOVAKIA
1. Populations assigned to. (Census of 1910.)

(population in nearest tnousands.)

Czechs. Slovaks. Germans. Magyars. Ruthenes. Poles. ToUd.
Religions
staiieties.

Bohemia )
.

Moravia [* 6,136t 3,486 1 157 9907 11,713 R.C.
1

Cath.

SUesia J 591 Uniat i 12,305

Slovakia 1,897 198 901 111 9 3116 587 Luth. ) Prot.
344 Calv. \ 931

Ruthenia 4 62 169 319 572 362 Jews.

HlubSicet (l^b-
schiitz) (Silesia) 6 34 1 41 39 Others.

oiili liioi 3^ LOn 167 -

—

13,636

Note, Populations, not specifically mentioned, included in general total.

2. Summary.
Territories. Population.

(sq. km.)
Claimed . . . 148,983 14,191,338
Assigned . . . 140,576 13,636,390 1|

* Includes Vitovar, VaUiice, Ratibor, and Teschen and Zips areas assigned to Czecho-Slovakia.

t No distinction between Czechs and Slovaks, Jews not separated as in Table II.

j; Inclusion dependent on future plebiscite in Upper Silesia (based on Manuel statistique de la Rip.
TchkfMovague, i, p. 95, 1920).

II
Includes HlubSice and Teschen.

TABLE VI. POPULATIONSAFFECTEDBY MINORITIES TREATIES.

(Census of 1910.)

(Population in thousands.)
Total Ruma- Yvgo*

population. Germans. Magyars. Jews. nians. slave. Ruthenes

Poland • (boundaries undefined) 70*
*70

3,138*
Serb-Croat-Slovene State f . 13,535 532 560 40 10
Rumania .... 16,101 789 1,560 138 50 610
Gzeoho-Slovakia 13,636 3,781 1,071 ? 10 5 432

43,272 5,102 3,191 248 55 4,190

^ In military occupation of Poland but not assigned to her (i. e. East Galicia only),

t There are some 600,000 Mussulmans in Bosnia, Ac., and probably 150,000 in Montenegro.
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II. EXECUTIONOF NAVAL ANDSHIPPING CLAUSES
OF AUSTRIAN, HUNGARIAN, AND BULGARIAN
TREATIES

A. DISPOSAL OF AUSTRO-HUNGARIANNAVY AND
COMMERCIALFLEET

(For general principles of Naval Clauses in Treaties, v. Volume II, pp. 141-58.)

1. Austro-Hungarian Navy. (Austria, Arts. 186-48, this Vol., pp. 212-8 ;

Hungary, Arts. 120-7, this Vol., pp. 212-3.)

15 Battleships surrendered to be broken up : Great Britain 6, Italy 4,
France 8 ; 2 converted
into pontoons.

2 Cruisers „ „ „ Great Britain 2.
9 Light Cruisers „ ,, Great Britain 6.

„ „ for incorporation : Italy 2, France 1

.

19 Destroyers to be broken up : Italy 8, France 2.

„ for incorporation : Italy 7, France 1, Greece 1.
51 Torp^o-Boats to be broken up : Great Britain 20, Italy 1.

(High Sea) for police duties : Yugo-slavia 12, Rumania 7,
Greece 6, Portugal 5.^

87 Torpedo-Boats
10 Toi^pedo-Gunboats

5 Mining Vessels surrendered to be broken up.
8 Mine D^pdt Ships
2 Submarine D^pot Ships
1 Salvage-Tug surrendered for incorporation : Italy 1.

10 Monitors „ „ „ Yugo-slavia 4, Rumania 8,
Danube Commission 8.‘

Remaining to Austria and to Hungary.

8 Patrol-Boats for police duties : Austria 4, Hungary 4.
(v. Answer to Sir W. Howell Davies, House of Commons, 21st April 1921.)

2. HMriJbuiion of Austro-Hungarian Commercial Fleet, {v. Austria,
Part VIII, Annex III, this Vol., pp. 227-8 ; v. Hungary, Part VIII, Annex III,
this Vol., pp. 227-8.)

Total tonnage of ex-Austrian and ex-Hungarian vessels over 2,000 tons
gross, about 700,000 tons. * The whole of this tonnage is under Itidian
management, witli the exception of about 61,000 tons, which is under the
tem^rary management of France. Up to the present the Reparation Com-
mission have only allotted 21 ex-Austrian vt^els of 104,449 tons for final
ownership, the whole of this amount being allotted to Italy.’ {v. Answer to
Sir W. Howell Davies, House of Commons, 14th April 1921.)

B. DISPOSAL OF BULGARIAN NAVY AND
, COMMERCIALFLEET

(1) BulgatUm Navy. (v. Bulgaria, Arts. 88-8, this Vol., pp. 322-3.)

Left to Bulgaria 4 Torpedo-Boats (8 damaged) to be used for police
purposes and armament limited to one light gun.

„ „ 6 Motor-Boats (4 damaged).
* Two in bad condition. * To be convert^ into pontoons.
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Otherwise disposed of 1 gunboat^ sold for benefit of Allied and Associated
Powers.

,, „ 1 Submarine, allocated to Great Britain and to be
sold for her benefit.

(2) Bulgarian Commercial Fleet.

No treaty provision for distribution among Allied and Associated Powers,
(v. Answer to Sir W. Howell Davies, House of Commons, 28th April 1921.)

III. RECOGNITIONOF NEWSTATES SINCE 1913

A. NOTEONRECOGNITIONOF CERTAIN STATES (POLAND,
SERB-CROAT-SLOVENESTATE, CZECHOSLOVAKIA)

1. Recognising Authorities. The doctrine of recognition of states
has always been somewhat disputed, but it has usually htt-ii admitted
that recognition of a new state by an important state is bound
ultimately to involve recognition by the general family of nations.
But, at present, both the Supreme Council and the League of Nations
possess great authority for the purpose of recognising states, and yet
sometimes conflict with one another in their use of it. E.g. Esthonia
and Latvia were refused admission to the League by the Assembly
on the 17th December 1920, but received recognition de jure from the
Supreme Council on the 26th January 1921. Albania was admitted
to the League on the 17th December 1920, but so far (end March 1921)
she has not been recognised de jure by the Supreme Council or by any
important state.

No attempt can be made here to solve these difficulties, but a short
description will be given of the circumstances attending the recognition
of Poland, the Serb-Croat-Slovene State and Czecho-Slovakia, which
raise some new and important jioints.

2. Three Conditions necessary to the Existence of a State. According
to doctrines generally accepted in international law ^ statehood itself
is independent of recognition The existence of the state itself is

a question of fact, but recognition is necessary to admit a state into
the common family of nations, for international law cannot take notice
of an unrecognised state. The conditions necessary for the existence
of a state have been much disputed, but on three there is universal
agreement among international lawyers. A state must have (a)
a definite territory, (b) a population inhabiting this territory, and (c) a
sovereignty exercised on this territory, both internally in the sense of
being imposed on the inhabitants of the territory by legal measures,
and externally in that it is not interfered with and rendered impossible
in fact, or irregular in law, hy^ the sovereignty of another state.

During the late war certain utterances were made by the* Allied
(or Enemy) Powers with a view to creating or assisting the formation
of a state by propaganda, and these utterances have been, inaccurately,

* V. Oppenheim, IntemaHonal Law^ 1905, Vol. I, p, 110 ; v. also Hall, Inter-
natUmal lleac (7th edition), 1017, pp. 85-8 ; T. J. Lawrence, Frineiplea of Iniemaiionaf
Law (1898), pp. 84-00^ and A. S. Hershey, Article in American Journal Inter-
national Law^ UQitober 1920, who gives fttll reference to American authorities.
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termed recognition. In fact recognition only becomes operative when
the above-named three conditions are fulfilled.

8. Poland. A case might be made out to show that Poland had
received recognition before the war had ended, because public utterances
were made before the end of the war by the Powers, whether Central
or Allied, of her right tp independence.^ It would appear, however,
that her internal conditions were unstable. On the 5th November 1916
the independence of Russian Poland had been declared by Germany
and Austria-Hungary. But the Polish Regency Council, which ruled
Russian Poland, was certainly under German or Austro-Hungarian
control until the 11th November 1918, and, after that date, a period
of something like anarchy ensued, which was certainly not ended
until the 80th December 1918. Consequently, Poland did not, in fact,
fulfil the conditions of a state until that date, or perhaps until some
days later. It might reasonably be held that the formal admission of
Poland’s plenipotentiaries to the Peace Conference (18th January 1919)*
was the earliest date at which such recognition really came into force.
Some authorities even place that date as late as the signature of the
German treaty (28th June 1919). The Polish boundaries are not even
yet everywhere defined.

4. Serb-Croat-Slovene State. This case presents more difficulty
because Serbia was already a sovereign independent state, and the
question arises as to when the new state, remodelled and including
the three races, came into existence. It could hardly be said that
a substantial part of both Croat and Slovene territory was under the
control of the Serb-Croat-Slovene Government until the petitions and
representatives of these areas reached Belgrade, and the Regent
signified his assent to union by decree (1st December 1918), con-
firmed by Act of Serbian Skupshtina in conjunction with a national
representative convention (16th December 1918), and till a combined
national and representative ministry was appointed.® Much of the
Slovene and Croat territory was, by that time, liberated. The Great
Powers, however, refused to admit Serb-Croat-Slovene plenipoten-
tiaries to the Peace Conference (18th January 1919), recognising them
as purely Serbian representatives. The United States recognised the
Serb-Croat-Slovene State on the 5th February. On the 1st May
credentials for the German treaty were verified, and these were accepted
in the name of the Serb-Croat-Slovene State, not of Serbia. This was
done in the absence of Italy, but on the 2nd and 6th June respectively
Great Britain and France publicly recognised the new state, and the
recognition of Italy and all other signatory Powers of the treaty with
Germany must date from the signature of that treaty (28th June 1919),
which mentions the Serb-Croat-Slovene State by name in the Preamble
and in certain Articles thereof. In practice, however, recognition
would appear to have been really accorded on the 1st May.

In this case, owing to the opposition of Italy, the recognition of
a new state was deferred beyond the time at which it had, in fact,

> V. References and Quotations, Vol. 1, pp. 181, 188-4, 109.
‘ Most international lawyers would think this enough, for the form of recogni-

tion does not matter. * Any act is sufficient which inmeates intention ’, v. T. J.
Lawrence, IrUemaHonal Lam (1898), p. 98.

’ For the special case of Montenegro, v. Vol. IV, pp. 201-4. c
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fulfilled the three necessap^ conditions required. The time at which
these were fulfilled was evidently on the 1st or 16th December 1918.

5. Czecho^Slovakia. This case presents almost as great a difficulty
as that of Poland. For though at different times various Powers
recognised the existence of a Czecho-Slovak army, of a provisional
government and even of a nation, and recognised them also as belli-

gerents, these actions do not necessarily involve, at least in inter-
national law, the recognition of the Czecho-Slovak State. That depended
on the legal situation in 1914 and on its alteration by events up to
and during 1918. It is quite impossible to contend that the Kingdom
of Bohemia, the Markgraviate of Moravia, etc., were separate states
in 1914, though the Austrian and Czecho-Slovak Governments have
both made such contentions. Even less is it possible to contend thus
with regard to the Slovak area of Hungary. These different regions
Avere not under a single administrative head and possessed no proper
and single sovereignty. It is true that there was mutiny niuong Czech
regiments, and insurrection among Czech subjects, buf iieither move-
ment achieved the liberation of Czech, and still less of Slovak, territory
at any time previous to the end of October 1918. On the 9th October
Zahradnik, a Czech Deputy, announced that the Czech members had
definitely left the Parliament of Vienna. This utterance shows that,
up till then, they were not independent but a part of that Parliament.
Outside Czecho-Slovakia in Paris a Czecho-Slovak National Council
was formed, consisting of distinguished Czecho-Slovak exiles, and
ultimately Czecho-Slovak volunteers were formed into three armies
in France, Italy and Siberia. Recognition by the Allied Powers of the
control of the Czecho-SloA’^ak National Council over its army, or declara-
tions of sympathy with Czecho-Slovak national aspirations, did little

more than indicate that a Czecho-Slovak state might arise in the
future, though they helped to create conditions favourable to that end.

The utterances of the Allied Powers would, themselves, show this.
M. Pichon, on behalf of the French Republic, in a letter of the 29th
.June 1918, recognised ‘ publicly and officially the (Czecho-Slovak)
National Council as the governing organism of the general interests and
as the just hcLsis of the future Czecho-Slovak Government \ Mr. Balfour,
on the 9th August 1918, wrote : ‘ Great Britain regards the Czecho-
slovaks as an allied nation . . . recognises the unity of the three Czecho-
slovak armies as an allied and belligerent army . . . recognises the
rights of the Czecho-Slovak National Council, as the supreme organ
of the Czecho-Slovak national interests, and as the present trustee of
the future Czecho-Sloxmk government On the 2nd Se]3tember 1918
(published 3rd) President Wilson went further :

‘ the Czeeho-Slovaks
having in the prosecutian of their struggle for independence in the present
war confided the supreme political authority to the* Czecho-Slovak
National Council, the Government of the United States recognises that
a state of belligerency exists between the Czechoslovaks thus organised and
the German and Austro-Hungarian Empires \

It has been claimed for all these utterances, and more particularly
for the last, that they constituted a recognition of an independent
Czecho-Slovak state. It is, however, obvious from the italicised

• Published 11th August 1918.
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passages that they did nothing of the sort, and that they all struck
a futurist note, recognising only the efforts of armies and the existence
of an embryonic government striving to achieve independence. For
it was true even on the 8rd September 1918 that the independence
of Czecho-Slovakia depended on the victory of the Allies.

On the 15th October 1918 M. Pichon struck a new and important
note at the moment at which the Czecho-Slovak National Council of
Paris issued its decree of independence. He published a statement
that he ‘ unreservedly recognises . . . the new government and adds an
expression of his profound satisfaction A similar utterance was made
by Baron Sonnino on the 24th October 1918. These utterances are
definite, and the verbal recognition is practically complete, but the
condition of statehood and of national independence remained to be
achieved. There had not been a de facto liberation of the territory and
population of the Czecho-Slovak State.^

It does not appear that this liberation had already taken place. On
the 1st November all Hungarian troops were ordered to lay down
their arms ; on the 8rd November Austria-Hungary signed an armistice
with the Powers. It was not till the 5th November 1918 that the
Czech deputies from the National Council of Paris arrived at Prague,
or that the first session of the National Committee took place, which
was in fact the first appearance of a provisional government and
assembly sitting in the capital of the areas liberated and in direct
connexion with the National Council of Paris. It would appear there-
fore that this liberation of territory could not have taken effect till the
28th of October, and perhaps not until the 5th November.

As regards recogmtion therefore it seems safe to contend that all

the utterances of the Powers, previous to the 28th of October or the
5th November, were in truth anticipations of the fact of statehood and
not a recognition of a fait <iccom;plL It cannot be contended that any
of these utterances, coincided with the actual fact of liberation. It
might, however, be held that some of them [particularly the utterances
of Mr. Balfour (9th August), President Wilson (8rd September), M. Pichon
(15th October) and Baron Sonnino (24th October)] came into force as
a recognition of the Czecho-Slovak State at the moment that the
actual liberation was accomplished (28th of October or 5th November).
If that hypothesis be not adopted, full, final, and complete recognition
was accorded on the 18th January 1919 by admission of Czecho-Slovak
Plenipotentiaries to the Plenary Session of the Peace Conference.*

April 6, 1921.

' In response to a note of M. Bened, Seeretaiy of the Czecho-Slovak National
Council, M. Pichon quotes three incidents subsequent to President Wilson’s
utterance of the 8rd September 1918 : (i) constitution of a National Council in
agreement with chiefe left behind in Czecho-Slovakia, i.e. of a provisional mvem-
ment ;• (ii) announcement of Deputy Stan^ in Parliament of Vienna that the
Czech Parliamentaiy Club had summoned the National Council at Paris to repre-
sent the Czecho-Slovak nation at the Peace Conference ; (iii) utterance of
Zahradnik (9th October 1918) above quoted. These three incidents show that, in
fact, M. BeneS conceived the situatlon^as altered in favour of the independencse of
Cze^o-Slovakia by events subsequent to the 8rd September 1918.

* On 15th April 1921 the Reparation Commission stated the date of Czecho-
slovakia’s belligerency (and consequently their opinion of the date of her indepen-
dence) as 28th October 1918 (cp. Vol. IV, p. 118, forevents in Pra^e on that day).
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B. LIST OF RECOGNITION OF NEWSTATES, ADMISSION
TO LEAGUE, TERRITORIAL CHANGES, ETC. RECOG-
NISED TO END OF MARCH1921^

Abbreviations used : U.S.A. (United States) ; G.B. (Great Britain) ; Fr.
(France) ; It. (Italy) ; S.C. (Supreme Council) ; L. of N. (Lea^e of Nations).

DATES
Albania .. Resolution Ambassadors' Conference 29 July

1913 (independence) ; admitted L. of N.
17 Dec. *20.

Austria (new Govt, and terri- Austrian Treaty 10 Sept. *19, admitted L. of
torial changes) N. 16 Dec. *20.

Belgium (new status) . . German Treaty 28 June *19.
Bessarabia (transferred to Ru- Bessarabian Treaty 28 Oct. *20 (U.S.A. not

mania) . . . . . . a party).
Bulgaria (new Govt, and terri. Bulgarian Treaty 27 Nov. *19 ; admitted

changes) . . . . . . L. of N. 16 Dec. *20.
Costa Rica (not admitted Peace Admitted L. of N. 16 Dec. *20.

Conf.)
Czecho-Slovakia . .

" S.C. (Plenary Session of Conf. 18 Jan. *19).
Danzig (Free City of) . . German Treaty 28 June *19, S.C. Act

27 Oct. *20, accepted by Danzig 9 Nov. *20.
Dodecanese (Terri, changes) . . Turkish Treaty 10 Aug. *20 (Cession to

Italy ; Greco-Italian Treaty cedes De. to
Greece 10 Aug. *20).

Esthonia . . . . . . de facto G.B. 3 May *18 ; commercial agree-
ment 20 July *20 : not admitted !•. of N.
16 Dec. *20

; de jure S.C. 26 Jan. *21.
Finland . . . . . . de jure G.B. 5 May *19

; admitted L. of N.
16 Dec. *20.

Fiume (Free State) . . . . Rapallo Treaty (It. and S.C.S. State),
12 Nov. *20 ; G.B. 14 Feb. *21.

Hungary (new Govt, and terri. Hungarian Treaty 4 June *20. ‘ Certain
changes) . . . . frontiers * (transfer of terry, from P.A.

and A. Powers) and ^ New States *

Treaties 10 Aug. *20.
Latvia , , de facto G.B. 11 Nov. *18

; not admitted
L. of N. 16 Dec. *20 ; de jure S.C.
26 Jan. *21.

Liechtenstein . . Not admitted L. of N. 17 Dec. *20.
Lithuania Not admitted L. of N. 16 Dec. *20.
Luxemburg (new status) . . German Treaty 28 June *19 ; admitted

L. of N. 10 Dec. *20.
Memel . . Ci^rman Treaty 28 June *19 (status not

defined). "
^

Montenegro (new status) . . 26 Nov. *18 Podgorica Assy, deposes King
Nicholas and sends petn. for union to
Serb Regent, who issues decree 1 Dec.
confirmed by Act of Assembly 16 Dec.
*18 ; G*B. cancels exeauaturs of Monte-
negrin consuls in view of union 17 Mar .*21.

^ Recognition of New States and territorial changes, etc., in Asia and Africa
reserved for Vol. VI. •

VOL. V • ^
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Poland . . . . S.C. (18 Jan. *10) admission to Plenary ses-

sion of conference ; de jure G.B. 28 Feb.
*19 ; German Treaty 28 June *10.

Russia —Soviet . . de faeto G.B. Commercial agrt. 16 Mar. *21.

Saar Territory . . . . German Treaty 28 June *19.

Serb-Croat-Slovene State . . . U.S.A. 5 Feb. *19 ; S.C. (in absence of
Italy) verification of credentials 1 May
*19; G. B. 2 June *19; Fr. 6 June *19;
It. (in German Treaty 28 Jime *19).

Schleswig (transfer of territory Slesvig Treaty (5 July *20), U.S.A. not
from P.A. and A. Powers to a party.
Denmark)

Ukraine . . . . . . . . Not admitted L. of N. 17 Dec. *20.
West Indies (Danish) . . . . U.S.A. note of cession by Denmark 7 May

*17.

IV. LIST OF TREATIES, AGREEMENTS,ETC.

CONCLUDEDBY ALLIED ANDASSOCIATEDPOWERS,ETC.
WITH RATIFICATIONS

A 1. TREATIES, ETC., IN FORCE. (Dates are those of coming
into force.)

(a) Covenant of League (10 Jan. 1920).

The Three Main Treaties.

(b) German (10 Jan. 1920). (e) Austrian (16 July 1920). (d) Bulgarian
(9 Aug. 1920).

Three Treaties connected with Three Main Treaties.

(e) Slesvig (15 Dec. 1920). (/) ^Little Entente* (22 Sept. 1920). (g) Rapallo
(2 Feb. 1921).

The Four ' Minorities Treaties.

{h) Poland (10 Jan. 1920). (i) Czecho-Slovakia (end of 1920). (k) Serb-
Croat-Slovene (end of 1920). (1) Rumania (end of 1920).

A 2. AGREEMENTS,ETC., IN FORCE. (Dates are those of coming
into force.)

(a) General (i) Convention for Aerial Navigation.
(ii) Six Draft Conventions and Recommendations re Inter-

national Labour.
(iii) Conventions re Control of Arms, Liquor, ete.

(b) Germany (i) Military Occupation of Rhine (10 Jan. 1920).
(ii) Settlement of matters arising out of Art. 297 (31 Dec. 1920).

(c) Austria (i) Agreement as to Italian Reparation Pa3mients (16 July 1920).
(y) Declaration modifying above (16 July 1920).

(iii) Agreement re cost of Liberation of territory of old Austro-
Hungarian Monarchy (16 July 1920).

(iv) Declaration modifying above (16 July 1920).
(d) Poland and Czecho-Slovakia. Teschen Agreement (28 July 1920).
(e) Greece and Bulgaria. Convention dealing with reciprocal emigration

(9 Aug. 1920).

Ratifieaikm. Dates usually those of British ratification and of deposit
or exchange of ratifications. o
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Bl. TREATIES SIGNED BUTNOTIN FORCE. (Dates are those
of signature.)

() Germany. Assistance to France in event of unprovoked aggression by
Germany (28 June 1019).

() Hungary. Treaty of Peace (4 June 1920).

(c) Rumania. Bessarabian Treaty (28 Oct. 1920).

(d) (e) East European States.

(d) Certain Frontiers^ Treaty
j

(e) New States* Treaty
* 10 Aug. loao.

A 1. TREATIES IN FORCE.

( a ) Covenant of League of Nations

Signed by all signatories of German IVeaty (v. next page) except China,
which signed and ratified the Covenant as contained in the Austrian Treaty
and thus beciame a member of the League on 16 July 1920. As the United
States and the Hedjaz and Ecuador have not ratified any Treaty they are not
therefore members of the League. Germany is not a member.

Tlie following States were invited to accede and acsceded to the Covenant :
>

Argentine Republic
Chile
Columbia
Denmark
Netherlands
Norway
I’araguay
Persia
San Salvador

. Spain
•Sweden
Switzerland
Venezuela

18 July 1919 (withdrew 4 Dec. 1920.).
4 Nov. 1919.

16 Feb. 1920.
8 March 1920.
9 March 1920.
5 March 1920.

26 Dec. 1919.
21 Nov. 1919.

10

March 1920.
10 Jan. 1920.

9 March 1 920.
8 March 1920.
a March 1920.

The Covenant came into Force 10 Jan. 1920.

(For text, v. Vol. Ill, pp. 111-23.)

The following States have subsequently been admitted as members of
the League :

Albania •

Austria
Bulgaria
Costa Rica
Finland
Luxemburg

17 Dec. 1920.
16 Dee. 1920.
16 Dec. 1920.
16 Dec. 1920.
16 Dec. 1920.
16 Dee. 1920.

* List given in League of Nations Official Journal, July- Aug. 1920, p, 300.
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A 1. THE THREE MAIN TREATIES IN FORCE

Sif(natory Powers.

(d) Gebmaky.
Signed at Versailles

28 June 1010.

Date and deposit of
ratification.

United States Not ratified

22 ,
Great Britain

I
Canada
Australia
Union of S.

.j Africa
NewZealand

C India
France
Italy
Japan

Belgium
China

Cuba

Greece
Hedjaz
Poland
Portugal
Rumania

Serb-Croat-
Slovene

Siam
Czecho-Slovakia

10 Jan. 1920

10 Jan. 1020
10 Jan. 1020
10 Jan. 1920

10 Jan. 1020
Not signed or ratified

8 March 1020

30 March 1920
Not ratified

10 Jan. 1020
8 April 1920

U Sept. 1020

10 Feb. 1020

10 Jan. 1020
10 Jan. 1920

ANDGermany
10 Jan. 1020

CAMEINTO FORCE
10 Jan. 1920

(Text V. Vol. Ill, pp. 112-386)

(c) Austria.*
Signed at St. Germain-
en-Laye 10 Sept. 1910.

Date and deposit of
ratification.

Not ratified

16 July 1020

I

16 July 1020
16 July 1020
14 Oct. 1020

24 July 1920
16 .July 1020

16 Aug. 1920

16 Aug. 1020
Not ratified

Feb. 1921

.

(Acceded 0 Dec. 1910)
4 Sept. 1020

(Acceded 5 Dec. 1010)
16 July 1920
16 July 1920
16 July 1920

ANDAustria

British Ratification 8 Oct. 1919.
also signed 28 June 1919

16 July 1020
CAMEINTO FORCE

16 July 1920
(Text V. Vol. V, pp.

170 .sqq.)
Protocol British ratiJicaHon 80

April 1920

(d) Bulgaria.
Sign^ at NeuiUy on
Seine 27 Nov. 1910.

Date and deposit of
ratification.

Not ratified

0 Aug. 1020

9 Aug. 1920
9 Aug. 1020

Not yet (March 21) rati-

fied

9 Aug. 1920
Not yet (March 21) rati-

fied

Not yet (March 21) rati-

fied

4 Sept. 1020
Not ratified

Not yet (March 21)

i ratified

(Acceded 9 Dec. 1919)
4 Sept. 1920

(Acceded 5 Dec. 1019)
16 Aug. 1020

9 Aug. 1920
(Ratified by Chamber

80 Jan. 1921)
ANDBulgaria

9 Aug. 1020
CAMEINTO FORCE

9 Aug. 1920
(Text V. Vol. V. pp.

805 sqq.)
British ratification dOApril

1920

Following Stales also deposited ratificatiom Following instruments Following instruments were

for German Treaty at dales indicated

:

Bolivia, were all signed 10 Sept, all signed 27 Nov.
Brazil, Guatemala (10 Jan. 1920) ; Haiti 1919 . In force 16 July In force 9 Aug. 1920.
(80 June 1920) ; Honduras (8 Nov. 1920) ; 1920. (i) Protocol.
Liberia (80 June 1920) (Ivith reservations as (i) Protocol. (ii) Reservation by Alli^

to Sec. 8, P^ 10, and annex thereto re (ii) Declaration. of rights belonging to them
Debts) ; Nicaragua (8 Nov. 1920) ; Panama (iii) Special Declaration in consequence of non*

(25 Nov. 1920) ; Peru and Uruguay (10 Jan. re Pronibition of trade execution or incomplci<^

1920) ; Ecuador signed but did not ratify with Hungary. execution of Armistice
Treaty. (iv) Protocol of Signa- clauses.

* Folknoing States also signed Austrian ture.
Treaty : Panamaand Nicaragua (also ratified). (v) Reservation by Allies

or rights on consequence
of non-execution, *etc., of
Armistice. *

i
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ratification. The /oUowing appHes to German, Austrian, Bulgarian, and Hungarian Treaties.
* A firat prods-'Verbai of ratifleationB will be drawn up as soon as the Treaty has been ratified by

Germany (or Austria or Bulgaria or Hunmiry) on the one hand and three of the Principal Allied and
Associate Powers on the other hand. From the date of this prods^verbai the Treaty will come into
foroe between the Hish Contracting Parties who have ratified It. For the determination of all periods
of time provided for In the present Treaty this date will be the date of the coming into force of the
Treaty.’

A 1. THREE TREATIES CONNECTEDWITH THE
THREEMAIN TREATIES

(f) Si.£SVioTk£aty BETWEENDenmark, (/) Little Entente between (g) Rapallo Treaty be-
Germany, and Principal Allied Czecho-Slovakia and tween Italy and
Powers. Serb • Croat - Slovene Sebb-Croat-Slovene
Signed at Paris 5 July 1020. State. State.

Signatory Powers. Date and deposit of
; Signed at Belgrade 14 Aug. Signed at Rapallo 12 Nov.

Ratifications. i 1020. 1020.

g Great Britain
*S. Canada
S Australia

j^*|lTnion of S. 15 Dec. 1920
^ Africa
x NewZealand
« India
France 15 Dec. 1920
Italy 15 Dec. 1920
Japan 15 Dec. 1920

ANDGermany 15 Dec. 1920
ANDDenmark i

AND1CB1.AND (

15 Dec. 1920

CAMEINTO FORCE15 Dec. 1920

(Text not published)

British ratification 15 Dec. 1020.
Ratification. Details not published,
stated to be in force.

Ratiiications exchanged Ratifications exchanged
22 Sept. 1920 2 Feb. 1921

IN FORCE22 Sept. 1920
f)n 16 Sept. 1920. Take came into forcp.

lonescu stated that ‘ with i 2 Feb. 1921
Rumania there is as vet
only an Entente’, out i

signed agreement with
Czecho'Slovakia 26 Ap.
1921 and S.C.S. State
7 June 1921.
(Text V. Vol. IV, p. 519) (Text v. Vol. V, App. IV.)

Ratification, Ratification is Ratification not provided
provided for in Treaty. for in Treaty. Re^gnized

without reserve by British
Government 14 Feb. 1021
(1921, Misc. no. 12, Cmd.
1286).

Anti-Habsburg C'onve;i-
tion also signeo.
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Al. TREATIES IN FORCE. THE FOURMINORITIES TREATIES’

Treaty between Principal Allied
AND Associated Powers and
( A) Poland.

Signed at Versailles 28 June 1919.

Signatory Powers. Date and deposit
of Ratification.

United States Not ratified

Great Britain
Canada
Australia
Union of S.

Africa
New Zealand
India

France
Italy
Japan

ANDPoland

£
s’

n

y 10 Jan. 1920

10 Jan. 1920
10 Jan. 1920
10 Jan. 1920
10 Jan. 1920

CAMEINTO FORCE
10 Jan. 1920

British ratifica-

tion 8 Oct. 1919

Ratification, ‘ To be ratified ’
; ‘to

come into force at the same time as the
Treaty of Peace with Germany.’

Minorities Treaties between Principal Allied and
Associated Powers (alt< signed at St. Germain-en-
Lave 10 Sept. 1919)*

and (i) Czecho- and { k ) Serb-
|

and (1) Rumania.
Slovakia. Croat-Slovene

State.

Date and deposit Date and deposit oflDate and deposit of
of Ratification. Ratification. Ratification.

Not ratified Not ratified Not ratified

16 Aug. 1920 }- 16 Aug. 1020 ) 12 Jan. 102]

15 Dec. 1920
14 Oct. 1020

ANDCzecho-
slovakia
16 July 1920

15 Dee. 1920
14 Oct. 1920

AND S.-C.-S.
State by acces-
sion 5 Dec. 1919

8 March 1921
14 Oct. 1920
AND Rumania

ratified

CAMEINTO FTIRCE CAMEINTO FORCE CAMEINTO FORCE
end of 1920 end of 1920 end of 1920

British ratifica- British ratifica- British ratifica-

tion 15 July 1920 tion 15 July 1920 tion 15 Dec.1920

(Note. —It seems clear that these treaties did not come
into force on 16 July 1020 at the time of the coming into
force of the Austrian Treaty, but they were evidently in

force by the end of 1020.)

Tlie RaHficatioti applies to all three Treaties. ‘ It (the
present Treaty) shall come into force at the same time as
the Treaty of Peace with Austria.’ . . . ‘ The deposit of ratifica-

tions shall be made at Paris. ... A procds^veHtal of the deposit
of ratifications will be drawn up. The French Government
will transmit to all the Signatory Powers a certified copy
of the procis-verbal of the deposit of ratifications.’

^ The texts of all these four Treaties are to he found as follows : Poland, Vol. V, App. IV ;

Czecho-Slovakia, Vol. V, App. IV ; Serb-Croat-Slovene, Vol. V, App. IV ; Rumania, Vol. V.
App. IV. The Minorities Treaty with Greece is not yet in force (for Text, v. Cmd. 960, Treaty St'i .

1920, No. 18). .
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(a) Generai.
(i) Convention for tfie RegutaHon

of Aerial Saoigation.
Signed 18 Oct. 1919.
This Convention represents a text

agreed to by all the I’owers signing
the German Treaty (g.o.), including
the United States, ‘but not including
Haiti, Hedjaz, Honduras, Liberia,
Nicaragua, who have not signed.
Peru acceded 22 Jan. 1920.

(Text in Cmd. 670 (revised from
Cmd. 206), Air Ministry 1920.)

Ratification required by Signatory
Powers.

Ratified bv Great Britain 11 April
1921.

(ii) Sioi JDraft Convefitions and Six
Recommendatiotis adopted by Inters

national Labour Cofiference at Genoa,
15 June-10 July 1920.

RatificaHon. Kach member of the
League that ratifies is to bring them into
operation not later than 1 July 1921.

Ratified by Greece 19 Nov. 1920.

(Text in Cmd. 627. League of
Nations, 1920.)

(iii) ConvetiHofis re Control of
Trade in Arms, revising Act of Berlin
1885, Convention and Protocol on
Liquor Traffic,

(Arms, etc., ratified by Greece
2-t Aug. 1920 and Siam 80 March
1921 ; Liquor, etc., by British Fmpire
and Belgium 81 .lufv 1920. v. also
Vol. VI.)

(b) Germany
(i) Military Occupation of Rhine,
Signed at Versailles 28 June 1919.

Bate and deposit of
Signatory Powers. ratifications.

United States Did not ratify
^ Great Britain
a, Canada
B Australia
^ Union of S. ^lO Jaii. 1020

Africa
•c NewZealand
« ^India
France lO Jan. 1920
Belgium lO Jan. 1920

ANDGermany lO Jan. 1920
CAMEINTO FORCE10 Jan. 1920

(Text V, Vol. Ill, pp. 331-4.)

(ii) Settlement of medters arising
under Art, 297 of Peace Treaty

I of Versailles {Property Rights and
;

Interests) with protocol defining
\

same,
\ Signed at l^ondon 31 Dec. 1920.

Ratification, Needs ratification,
' but all provisions (excscpt Art. 11)

to be applied adininlstrativcly before
ratification.

(Text in Cmd. 1111. Treaty,
! Ser. No. 1, 1921.)

i

(c) Austria
(i) Agreement with regard to Italian Reparation Payments (signed by Powers

signing Austrian Treaty, together with accessions on dates there indicated).
(ii) Declaration modifying above (signed as before).
(iii) Agreement with regard to Cost of Liberation of Territory of old Austro--

Hungarian Monarchy (signed as before).
(iv) Declaration modifying tibove (not signed by Poland or Nicaragua •

Rumania acceded (0 Dec. 1919), but the Seim-Croat-Slovene State did not).

(Texts of (i), (ii), (iii), and (iv), Vol.,V, App. II.

CAMEINTO FORCE16 JUL.V 1920.

^) Poland and Czeciio-Slovakxa
Teschen Agreement and Award,

(This agreement superseded the Resolution signed by the Five Principal Allied
and Associated Powers in regard to the plebiscite in the Duchy of Teschen and
the areas of 22ps and Orava, at Paris 27 Sept. 1919, and followed on the Declaration
(10 July 1920) oy the\ woGovernments concerned that they would acce^ the fkontiem
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of the above territories as determined by the above Principal Allied and Associated
Powers. This decision was simed at Paris on the 28 July 1920 Great Britain,
France, Italy, and Japan, ana on the same day representatives of Poland and Czecdio-
Slovakia Msidfled their acceptance in writina. This agreement is apparently iK
FORCE. It has been ratified by Caecho-Slovakia 28 Jan. 1021.

Note. —̂This agreement is embodied in the Certain Frontiers’ Treaty (signed
10 Aug. 1020) whira has not yet (January 1021) been signed by Poland.

(e) Convention between Greece and BciiOABiA
deals with reciprocal emi^ation ; to be ratified and to ‘ enter into force at
the same time as the said Treaty (of ^euilly) shall enter into force as between
Greece and Bulmria \ Came into Force O Aug. 1920.

(For text v. Cmd. 589, Misc. No. 3, 1020.)

B 1. TREATIES SIGNED BUT NOT IN FORCE

»

( a ) Germany. Assistance to
France in the event of
Unprovoked Aggression
BY Germany.

Signed at Versailles 28 June 1910.
\

Signatory Powers.

(b) Hungary.
Signed at Trianon 4 June 1020.

Date and deposit of
Ratification.

(i) Treaty between France
ANDGreat Britain.

(ii) Treaty between France
ANDUnited States.

RatiJicaHons, Great Britain
ratified this Treaty 8 Oct. 1010
and France 8 Nov. 1010, ratifica-
tions being exchanged 20 Nov. 1010.
But Treaty (i) only comes into force
when the United States ratified (ii),
which it has declined to do. Hence
the Treaties are not in force, v. Vol.
Ill, p. 888 n.

(Text of both Treaties in
Vol. Ill, pp. 387-40.)

United States
r Great Britain'

Canada
j

Australia
j

Union of S.
j

Africa I

NewZealand I

^ India
j

France
j

Italy
Japan
Belgium
China
Cuba
Greece
Nicaragua
Panama
Poland
Portugal
Rumania

(Ratified Dec. 1920)

(4 Sept. 1920)

!
Serb-Croat-

|

Slovene State
Siam

jCzechO'Slovakia

ANDHungary

(Ratified by Chamber
28 Jan. 1921)

Deposit ratification
6 Dec. 1920

Great Britain* s ratifieiUion : 12 May 1921.
Also signed 4 June 1920 :

(i) ProtocoU
(if^ DeclaraHon* Hungary to supply all

I
possible information respecting vessels
sunk or damaged by her naval forces.

Ratification, Conditions as in German,
jAustrian, and Bulgar Treaties, ^.u«

(Text of Treaty, Vol. V, pp. 170 sqq.)
* Turkish Treaty and related Treaties and Agreements resei^’ed for Vol. VI.
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(c) Bessababian Treaty.
Signed at Paris 28 Oct. 1920.

Deposit of Ratifi-
Signatory Powers. cation.

(d) Treaty relative to
CERTAIN Frontiers.

Signed at S^res, 10 Aug.
1020.

United States Did not sign
Great Britain
Canada
Australia
Union of S. (1 Jan. 1021

)

Africa
New Zealand
India

France
Italy
Japan (signed

30 Oct. 1920)
ANDRumania

HaHficaHon, No
details, but reported
as coming into force
with Rumanian Min-
orities Treaty (g,v.),

but only for those
who have ratified.

Did not ratify

> States as before

; ANDRumania (acceded
28 Oct. 1920)

Serb - Croat - Slovene
State (acceded 20
Dec. 1020)

j
CzeciiO'Slovaxia (ratJ-

I
fled 1 Feb. 1921)

Poland (not yet signed

I

—March 1921)

I
Ratification, Stated to be

i necessary by three of the
i

Principal and all the other

j

signatory Powers. Treaty
I

to come into force at the
I
same time as the Austrian

I

(in force 10 July 1920) and
! Hungarian Treaties are in
' force.

( e ) NewStates Treaty.

Signed at Sevres, 10 Aug.
1920.

,

Signatory Powers Between
: Italy

,

Rumania acceded 28 Oct.
' 1920
i
Skru-Croat-Slovene

State (not yet signed

—

I

March 21)
! Czecho-Slovakia
i
Poland

'

Ratification, Stated to re-
quire ratification and to come
into force for each signatory
Power from date of deposit
of ratification.
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TEXTS OF AUSTRIAN, HUNGARIANAND
BULGARIANTREATIES

SCHKMEOF ARRANGFMENT
Articles 1-26 and Annex (League of Nations) of the Austrian and Hun-

garian Treaties are identical with those of the German Treaty, which will be
found in Volume III, pp. 111-23. The same applies to Labour Clauses
(Arts. 382-72, Austria ; Arts. 315-55, Hungary ; v. Vol. Ill, pp. 314-27).

Sxcept the Frontiers of Austria and Hungary (Austria, Arts .27-35; Hungary,
Arts. 27-85), which are given in large type and in full, in view of the impor-
tance of not misunderstanding them, the following arrangement has been
adopted :

When the only difference is a change of names, e.g.
for Austria read Hungary
„ Austrian „ Hungarian
„ Austrian Gmpire ,, Kingdom of Hungary

the number of the equivalent Hungarian article is placed in brackets after
the Austrian, e.g.

Article 193. (H. 177.)
Passages which are in heavy type occur in the Austrian but not in tftie

Hungarian Treaty.
Passages which are bracketed and placed in italics occur in the Hungarian

but not in the Austrian Treaty.
In the case of a wide divergence the whole Hungarian article is printed

in italics underneath the Austrian.
The following examples will show the method pursued :

AUSTRIA HUNGARY
Art. 213. Austria undertakes to Art. 196. Hungary undertakes to

transfer to the Allied and Associated transfer to the Allied and Associated
Powers all claims in favour of the Powers any claims to payment or
former or existing Austrian Govern- reparation by Germany, Austria, Bul-
ments to payment or reparation by garia or Turkey in favour of the
the Governments of Germany, Hun- former or existing Hungarian Goverii-
gary, Bulgaria or Turkey, and in ments, and in particular any claims
particular all claims which may arise which may arise now or hereafter in
now or hereafter in the fulfilment of the fulfilment of undertakings made
undertakings made after July 28, from July 28, 1914, to the coming
1914, until the coming into force of into force of the present Treaty,
the present Treaty. The value of such claims shall be

The value of such claims shall be assessed by the Reparation Commis-
assessed by the Reparation Commis- sion, and shall be transferred to the
sion, and shall be transferred to the Reparation Commission for the credit
Reparation Commission for the credit of Hungary on account of the sums
of Austria on account of the sums due for reparation,
due for reparation.

Article 213. {H. 196.)
Austria undertakes to transfer to the Allied and Associated Powers aU

{H. any) clcims Ih favour of the former or existing Austrian Governments to
payment or reparation by the Governments of Germany, Huimary (H. Austria)^
Bulgaria oi Turke 3r, {H. in favour of the former or esnmng tiungarian Govern-
meniSj) and in particular all (H. any) claims which may arise now or hereafter
in the fulfilment of undertakings made after (£f. from) July 28, 1914, until
(ff. to) the coming into force of the present Trraty.

The value of such claims shall be assessed by the Reparation Commission,
and shall be transferred to the Reparation Commission for the credit of
Austria on account of the sums due for reparation. ^
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THE AUSTRIAN TREATŶ
Signed at Saint-Germain-en-Laye, September 10 , 1919 .

SUMMARY
Preamble

Page
178

Part I .—Tiit Covenanl of the League of Nations,
(v. Alts. 1-26 of German Treaty, Vol. Ill, pp. 111-26)
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Frontiers of Austria (Articles 27 to 85), pp. 177-82 ; of Hungary (Articles 27 to 85),

pp. 182-9.

Part III . —Political Clauses for Europe.
Section I. —̂Italy (Articles 86 to 45) . . . . . . 189
Section II. —Serb-Croat-Slovene State (Articles 46 to 52) . . 191
Section III. —Czecho-Slovak State (Articles 58 to 58) . . . . . . 195
Section IV. —̂Roumania (Articles 59 to 61) . . . . 195
Section V. —Protection of Minorities (Articles 62 to 69) . . . . . . 197
Section VI. —Clauses relating to Nationality (Articles 70 to 82) . . . . 198
Section VII. —̂Political clauses relating to certain Kuropean States (Belgium,

Luxemburg, Schleswig, Turkey, Bulgaria. Russia) (Articles
88 to 87) 200

Section Vlll. —General provisions (Articles 88 to 94) . . . . . . . . 201

Part IV . —Austrian Interests Outside Europe.
Austrian interests outside Europe (Article 95) . . . . 202

Section 1. —Morocco (Articles 96 to 101) . . . . . . 208
Section II. —Egypt (Articles 102 to 109) . . 204
Section 111. —Siam (Articles 110 to 112) . . 205
Section IV. —China (Articles 118 to 117) . . . . . . . . . . 205

Part V.
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Section 1. —Military Clauses . . • . . . . . . . . . . . 206

Chapter I. —General (Articles 118 and 119) .. 206
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to 124) 20l>
Chapter III. —Recruiting and military training (Articles 125 and 126) . . 207
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societies (Articles 127 and 128) . . . . . . . . 208
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129 to 185) 208
Section II. —̂Naval Clauses (Articles 186 to 148) . . 212
Section 111. —Air Clauses (Articles 144 to 148) • . 218
Section IV. —Inter-Allied Commissions of Control (Articles 149 to 155) . . 214
Section V. —General Articles (Articles 156 to 159) .. .. 215

Part VI .—Prisoners of War and Graves.

Section 1. —Prisoners of war (Articles 160 to 170) • . 216
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Penalties (Articles 173 to 170) .. .. •• .. 218

I*art VIII.

—

Reparation.
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‘ Tfcaty SeHes, No. 11, 1919. [Cmd. 400.J
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Treaty of Peace between the Allied and Associated Powers
and Austria, together with the Protocol and Declara-
tions annexed thereto.

Signed at Satnt-Oermaln-en-Laye, September 10, 1919.

(H. Signed at TVianon, June 4, 1920.)

AUSTRIA
THE UNITED STATES OF

AMERICA, THE BRITISH EM-
PIRE, FRANCE, ITALY and
JAPAN.

These Powers being described in
the present Treaty as the Principal
Allied and Associated Powers ;

BELGIUM, CHINA, CUBA,
GREECE, NICARAGUA, PANA-
MA. POLAND, PORTUGAL,ROU-
MANIA, THE SERB-CROAT-
SLOVENE STATE, SIAM, and
CZECHO-SLOVAKIA,

These Powers constituting, with
the Principal Powers mentioned
above, the Allied and Associated
Powers,

of the one part

;

And AUSTRIA,
of the other part

;

Whereas on the request of the
former Imperial and Royal Austro-
Hungarian Gk>vernment an Armistice
was granted to Austria-Hungary on
November 8, 1018, by the Principal
Allied and Associated Powers in order
that a Treaty of Peace might be con-
cluded, and

Whereas the Allied and Associated
Powers are equally desirous that the
war in which certain among them
were successively involved, directly or
indirectly, against Austria-Hungary,
and which origjinated in the declara-
tion of war against Serbia on July 28,
1914, by the former Imperial and
Royal Austro-Hungarian Govern-
ment, and in the hostilities conducted
by Germany in alliance with Austria-
Hungary, should be rralaced by a
firm, just, and durable Peace, and

HUNGARY
THE UNITED STATES OF

AMERICA, THE BRITISH EM-
PIRE, FRANCE, ITALY and
JAPAN,

These Powers being described in the
present Treaty as the Principal AUied
and Associated Powers,

BELGIUM, CHINA, CUBA,
GREECE, NICARAGUA, PANA-
MA, POLAND,PORTUGAL,ROU-
MANIA, THE SERB-CROAT-
SLOVENE STATE, SIAM, and
CZECHO-SLOVAKIA,

These Powers constituting with ttic

Principal Powers mentioned above Hit
Allied and Associated Powers,

of the one part ;

And HUNGARY,
of Ute other part ;

Wlwreas on the request of the former
Imperial and Royal Austro-Hungarian
Government an Armistice was granted
to Austria-Hungary on November 3,
1918, by the Principal Allied and
Associated Powers, and completed as
regards Hungary by tite Military^ Con-
vention of November 13, 1918, in order
that a Treaty of Peace might he con-
cluded, and

Whereas the Allied and Associated
Powers are equally desirous that Ifie

war in which certaxn among them were
successively involved, directly or in-
directly, cfgainst Apstria-Hungary, and
which originated tn the declaraUon of
war by the former Imperial and Royal
Austro-Hungarian Government on
July 28, 1914, against Serbia, and in
the hostilities conducted bjy Germany
in alliance with Austria-Hungary,
should be replaced by a firm, just, and
durable Peace, and
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Whereas the former Austro-Hun- Wherecia the for¥ner Austro-Hun-

garian Monarcshy has now ceased to garian Monarchy has now ceased to
exist, and has been replaced in exists and has been repUMced in Hungary
Austria by a republican government, by a naUonal Hungarian Government

:

and
Whereas the Principal Allied and

Associated Powers have already re-
cognised that the Czecho-Slovak
State, in which are incorporated
certain portions of the said Monarchy,
is a free, independent and allied
State, and

Whereas the said Powers have also
recognised the union of certain por-
tions of the said Monarchy with the
territory of the Kingdom of Serbia
as a free, independent and allied
State, under the name of the Serb-
Croat-Slovene State, and

Whereas it is necessary, while
restoring peace, to regulate the situa-
tion which has arisen from the dis-
solution of the said Monarchy and
the formation of the said States, and
to establish the government of these
countries on a firm foundation of
justice and equity ;

For this purpose the HIGH CONTRACTINGPARTIES represented as
follows (H. have appointed as their Plenipotentiaries )

:

THE PRESIDENTOF THE UNITED STATES OF AMERICA, by

:

The Honourable Frank Lyon Polk, Under Secretary of State ;

The Honourable Henry White, formerly Ambassador Extraordinary
and Plenipotentiary of the United States at Romeand Paris ;

General Tasker H. Bliss, Military Representative of the United States
on the Supreme War Council ;

(//. Mr. Hugh Campbell Wallace^ Ambassador Extraordinary and Pleni-
potentiary of the United States of America at Paris ;)

HIS MAJESTYTHE KING OF THE UNITED KINGDOMOF GREAT
BRITAIN AND IRELAND AND OF THE BRITISH DOMINIONS
BEYONDTHE SEAS, EMPEROROF INDIA, by :

The Right Honourable Arthur James Balfour, O.M., M.P., His Secretary
of State for Foreign Affairs ;

The Right Honourable Andrew Bonar Law, M.P., His Lord Privy Seal;
The Right Honourable Viscount Milner, G.C.B., G.C.M.G., His Secretary

of State for the Colonies ;
The Right Honourable George Nieoll Barnes, M.P., Minister without

portfolio*;
(H. Tiie Right Honourable Edward George ViUiers, Earl of Derby, K.G.,

P.C., K.C.V.O., C.B., Ambassador Extraordinary and Plenipo-
tentiary of His Britannic Majesty at Paris ;)

And
for the DOMINIONof CANADA, by :

The Honourable Sir Albert Edward Kemp, K.C.M.G., Minister of the
Overseas Forces ;
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{H. The Honourable Sir George Halsey Perley^ K.C.M,G.y High ComniiS’
sioner for Canada in we United Kingdom ;)

for the COMMONWEALTHof AUSTRALIA, by :

The Honourable George Foster Pearee» Minister of Defence ;

(H. The Right Honourable Andrew Fisher^ High Commissioner for Australia
in the United Kingdom ;)

for the UNIONof SOUTHAFRICA, by :

The Right Honourable Viseount Milner» G.C.B., G.C.M.G. ;

(//. Mr. Reginald Andrew Blankenber^, Acting High Commissioner
for the Union of South Africa in the United Kingdom ;)

for the DOMINION OF NEWZEALAND, by :

The Honourable Sir Thomas Mackenzie, K.C.M.G., High Com-
missioner for New Zealand in the United Kingdom ;

for INDIA, by :

The Right Honourable Baron Sinha, K.C., Under Secretary of State
for India ;

(//. The Right Honourable Kehvard George VillierSy Karl of Derby ^ K,G.,
P.C.^ K.C.y.O,, C.B,^ Ambassador Extraordinary and Plenipo-
tentiary of His Britannic Majesty at Paris ;)

THE PRESIDENTOF THE FRENCHREPUBLIC, by :

Mr. Georges Clemenceau, President of the Council, Minister of War

;

Mr. Stephen Pichon, Minister for Foreign Affairs ;

Mr. Louis-Lucien Kiotz, Minister of Finance ;

Mr. Andre Tardieu, Commissary General for Franco-Ameriean Military
Affairs ;

Mr. Jules Cambon, Ambassador of France ;

(//. Mr, Alexandre Millerand, President of the Council, Minister for Foreign
Affairs ;

Mr, Frederic Franqois-marsal, Minister of Finance ;
Mr, Auguste Paul-Louis Isaac, Minister of Commerce and Industry ;
Mr. Georges Maurice Paliologue, Ambassador of France, Secretary-

General of the Minister for Foreign Affairs ;)

HIS MAJESTYTHE KING OF ITALY, by :

The Honourable Tommaso Tittoni, Senator of the Kingdom, Minister
for Foreign Affairs ;

The Honourable Vittorio Scialoja, Senator of the Kingdom ;

The Honourable Maggiorino Ferraris, Senator of the Kingdom ;

The Honourable Guglielmo Marconi, Senator of the Kingdom ;

The Honourable Silvio Crespi, Deputy ;
(//. Count Lclio Bonin Longare, Senator of the Kingdtrm, Ambassador

Extraordinary and Plenipotentiary of 1I,M, the King of Italy at
Paris ;

Rear-Admiral Mario Grassi ;)

HIS MAJESTYTHE EMPEROROF JAPAN, by :

Viscount Chinda, Ambassador Extraordinary and Plenipotentiary of
H.M. the Emperor of Japan at London ;

Mr. K. Matsiii, Ambassador Extraordinary and Plenipotentiary of
H.M. the Emperor of Japan at Paris ;

•

Mr. H. IJuin, Ambassador Extraordinary and Plenipotentiary of H.M.
the Emperor of Japan at Rome ;

HIS MAJESTYTHE KING OF THE BELGIANS, by :

Mr. Paul Hymans, Minister for Foreign Affairs, Minister of State
;

Mr. Jules van den Heuvel, Envoy Extraordinary and Minister Plenipo-
tentiary, Minister of State ;
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Mr. Emile Vandervelde, Minister of Jnstlee, Minister of State ;

(H. Mr. Bolin Jacquemtma^ Member of the InstUuMe of Brivate International
Law^ Secretary-General of the Belgian Delegamm ;)

THE PRESIDENTOF THE CHINESE REPUBLIC, by :

Mr. Lou Tseng-Tslang, Minister for Foreign Affairs :

Mr. Chengting Thomas Wang» formerly Minister of Agrieulture and
Commeree ;

(H. Mr, Vikyuin Wellington Koo ;
Mr, Sao-Ke Alfred Sze ;)

THE PRESIDENTOF THE CUBANREPUBLIC, by :

Mr. Antonio Sanehez de Bustamante^ Dean of the Faeulty of Law In
the University of Havana, President of the Cuban Society of
International Law ;

(H, Dr, Bafael Martinez Ortiz, Envoy Eastraordinary and Minister Pleni-
potentiary of the Caban Bepublic at Paris ;)

HIS MAJESTYTHE KING OF THE HELLENES, by ;

Mr. Nieolas Politls, Minister for Foreign Affairs ;
Mr. Athos Romanos, Envoy Extraordinaiy and Minister Plenipoten-

tiary to the Freneh Republic {H, of H.M, King of the Hellenes at
Paris) ;

THE PRESIDENTOF THE REPUBLIC OF NICARAGUA, by :

Mr. Salvador Chamorro, President of the Chamber of Deputies ;

(H, Mr. Carlos A, Villanueva, Chargi tTAffaires of the Bepublic of
NicarcLgua at Paris ;)

THE PRESIDENTOF THE REPUBLIC OF PANAMA, by :

Mr. Antonio Burgos, Envoy Extraordinary and Minister Plenipotentiary
of Panama at Madrid ;

{H. Mr, Baoul A. Amador, Charge. eTAffaires of the Bepublic of Panama
at Paris ;)

THE PRESIDENTOF THE POLISH REPUBLIC, by :

Mr. Ignace J. Paderewski, President of the Council of Ministers,
Minister for Foreign Affairs ;

Mr. Roman Dmowski, President of the Polish National Committee ;
{H. Prince Eustache Sapieha, Envoy Extraordinary and Minister Pleni-

potentiary of the Polish Bepublic at London ;
Mr. Erasme Piltz, Envoy Extraordinary and Minister Plenipotentiary

of the Polish Republic at Prague ;)

THE PRESIDENTOF THE PORTUGUESEREPUBLIC, by :

Dr. Alfonso da Costa, formerly President of the Council of Ministers ;

Dr. Augusto Luiz Vieira Soares, formerly Minister for Foreign Affairs ;

{H. Mr, Jodo Chagas, Envoy Extraordinary and Minister Plenipotentiary
of the Portuguese Bepublic at Paris ;)

HIS MAJESTYTHE KING OF ROUMANIA, by :

M. Nieolas Misu, Envoy Extraordinary and Minister Plenipotentiary of
Roumanla at London ;

Dr. Alexander Vaida-Voevod, Minister without portfolio ;
(if. Dr, Jon Cantacussino, Minister of Stale ;

<Mr> Nicolae Titulescu, formerly Minister Secretary of State ;)

HIS MAJESTYTHEKING OFTHESERBS, THECROATS, ANDTHE
SLOVENES, by ;

Mr. Nicolas P. Pachitch, formerly President of the Council of
Ministers ;

Mr. Ante Trumbic, Minister for Foreign Affairs ;

Mr. Ivan Zolger, Doctor of Law ; ,
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HIS MAJESTYTHE KING OF SIAM, by :

His Hi^ness Prince Charoon, Envoy Extraordinary and Minister
Plenipotentiary of H.M. the King of Siam at Paris ;

His Serene Highness Prince Traidos Prabandhn, Under Seeretary of
State for Foreign Affairs ;

THE PRESIDENTOF THE CZECHO-SLOVAKREPUBLIC, by :

Mr. Karel KramM, President of the Council of Ministers ;
Mr. Eduard Bends, Minister for Foreign Affairs ;

(H. Mr. Stephen Osuskyt Envoy Extraordinary and Minister Plenipotentiary
of the Czechoslovak Republic at Londmi ;)

THE REPUBLIC OF AUSTRIA, by :

Mr. Charles Renner, Chancellor of the Republie of Austria ;

(H. HUNGARY:
Mr. Gaston de BSnard^ Minister of Labour and Public Welfare ;
Mr. Alfred Drasche-Lazar de Thorda, Envoy Extraordinary and Minister

Plenipotentiary ;)

WHO, having communicated their full powers, found in ^ood and true

i
H. due) &rm, have AGREEDAS FOLLOWS:

from the coming into force of the present Treaty the state of war will
terminate.

From that moment, and subject to the provisions of the present Treaty,
official relations will exist between the Allied and Associated Powers and
the Republie of Austria (//. Hungary).

PART I. THE COVENANTOF THE LEAGUE
OF NATIONS

(V. Vol. Ill, pp. 111>23)

PART II.— FRONTIERSOF AUSTRIA ^

Article 27.

The frontiers of Austria shall be fixed as follows (see annexed Map)

:

1. With Switzerland and Lichtenstein :

the present frontier.
2. With Italy :

From the point 2645 (Gruben J.) eastwards to point 2915 (Klopaier
Spitz),

a line to be fixed on the ground passing through point 1488 on the
Reschen-Nauders road ;

thence eastwards to the summit of Dreiherrn Spitz (point 8505),
the watershed between the basins of the Inn to the north and the

Adige to the south ;

thence generally south-south-eastwards to point 2545 (Marchkinkele),
the watershed between the basins of the Drave to the east and the

Adige to the west ;

thence south-eastwards to point 2488 (Helm Spitz),

^ As stated in scheme of arrangement the frontiers of Austria and Hungary
are printed in hill and in large type. The special method adopted begins at Austria,
Art. 36. p. 189.

VOL. ^ ^ N
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a line to be fixed on the ground crossing the Drave between Winn-
bach and Arnbach ;

thence east-south-eastwards to point 2050 (Ostemig) about 9 kilo-
metres north-west of Tarvis,

the watershed between the basins of the Drave on the north and suc-
cessively the basins of the Sextenbaeh, the Piave and the Tagliamento
on the south ;

thence east-south-eastwards to point 1492 (about 2 kilometres west
of Thdrl),

the watershed between the Gail and the Gailitz ;

thence eastwards to point 1509 (Pec),
a line to be fixed on the ground cutting the Gailitz south of the

town and station of Thorl and passing through point 1270 (Cabin Berg).
8. On the Souths and then with me KJ^enfurt area subject to the

provisions of Section II of Part III (Political Clauses for Europe) :

from point 1509 (Pec) eastwards to point 1817 (Malestiger),
the crest of the Karavanken ;

from point 1817 (Malestiger) and in a north-easterly direction as far
as the Drave at a point situated about 1 kilometre south-east of the
railway bridge on the eastern branch of the bend made by that river
about 6 kilometres cast of Villach,

a line to be fixed on the ground cutting the railway between Mallestig
and Faak and passing through point 666 (Polana)

;

thence in a south-easterly direction to a point about 2 kilometres
above St. Martin,

the course of the Drave ;

thence in a northerly direction as far as point 871, about 10 kilo-
metres to the east-north-east of Villach,

a line running approximately from south to north to be fixed on the
ground ;

thence east-north-eastwards' to a point to be chosen near point 725
about 10 kilometres north-west of Klagenfurt on the administrative
boundary between the districts of St. Veit and Klagenfurt,

a line to be fixed on the ground passing through points 1069 (Tauben-
biihel), 1045 (Gallinberg), and 815 (Freudenberg) ;

thence eastwards to a point to be chosen on the ground west of
point 1075 (Steinbruch Kogel),

the administrative boundary between the districts of St. Veit and
Klagenfurt

;

thence north-eastwards to the point on the Gurk where the adminis-
trative boundary of the district of Volkermarkt leaves that river,

a line to be fixed on the ground passing through point 1076 ;

thence north-eastwards to point 1899 (Speikkogl),
the administrative boundary between the districts of St. Veit and

Volkermarkt

;

thence south-eastwards to point 842 (1 kilometre west of Kaspar-
stein),

the north-eastern boundary of the district of Volkermarkt

;

thence eastwards to point 1522 (Hiihner Kogel),
a line to be fixed on the ground passing north of Lavamiind.
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4. With the Serb-Croat-Slmene State^ subject to the provisions of
Section II of Part III (Political Clauses for Europe) :

From point 1522 (Hiihner Kogel) eastwards to point 917 (St. Loren-
zen),

a line to be fixed on the ground passing through point 1880 ;

thence eastwards to the point where it meets the administrative
boundary between the districts of Marburg and Leibnitz,

the watershed between the basins of the Drave to the south and the
Saggau to the north ;

thence north-eastwards to the point where this administrative
boundary meets the Mur,

the above-mentioned administrative boundary ;

thence to the point where it meets the old frontier of 1867 bet'ween
Austria and Hungary about 5 kilometres south-east of Hadkersburg,

the principal course of the Mur downstream ;

thence northwards to a point to be fixed east of poini 400 about
16 kilometres north of Radkcrsburg,

the old frontier of 1867 between Austria and Hungary ;

thence north-eastwards to a point to be fixed on the watershed
between the basins of the Raab and the Mur about 2 kilometres cast
of Toka, being the point common to the three frontiers of Austria,
Hungary, and the Serb-Croat-Slovene State,

a line to be fixed on the ground, passing between the villages of
Bonisfalva and Gedoudvar.

5. With Hungary :

From the point above defined north-eastwards to point 858 about
6 kilometres north-north-east of Szentgotthard,

a line to be fixed on the ground passing through point 358 (Jankc B.),
then west of the Radkersbiirg-Szentgotthard road and east of the
villages of Nagyfalva, Nemetlak and Rabakresztur ;

thence in a general north-easterly direction to point 284 about
7 kilometres north- north -east of Pinkamindszent,

a line to be fixed on the ground passing through point 822 (Hoch-
kogel), then south of the villages of Zsamand, Nemetbukkos and
Karaesfa, and between Nagysaroslak and Pinkamindszent ;

thence northwards to point 888 (Trott Ko) about 9 kilometres
south-west of Koszeg,

a line to be hxed on the ground passing through points 241, 260
and 273, then east, of Nagynarda and Rohonez and west of Dozmat
and Butsching ;

thence north-eastwards to point 265 (Kamenje) about 2 kilometres
south-east of Nikitsch,

a line to be fixed on the ground, passing south-east of Liebing,
Olmod and Loesmand, and north-west of Koszeg and the road from
Koszeg to Salamonfa ;

•

thence northwards to a point to be selected on the southern shore
of Neusiedler See between Holling and Hidegseg,

a line to be fixed on the ground, passing east of Nikitsch and Zinken-
dorf and west of Kovesd and Nemet-Pereszteg ;

thence eastwards to point 115 situated about 8 kilometres south-
west of St. Johai n,

m
N 2
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a line to be fixed on the ground, crossing the Neusiedler See, passing
south of the island containing point 117, leaving in Hungary the
branch railway running north-westwards from the station of Mexiko
as well as the entire Einser canal, and passing south of Pamhagen ;

thence northwards to a point to be selected about 1 kilometre west
of Antonienhof (east of Kittsee), bemg the point common to the three
frontiers of Austria, Hungary and the Czecho-Slovak State,

a line to be fixed on the ground, leaving entirely in Hungarian
territory the Csorna-Karlburg railwa 3^ and passing west of Wiist-
Sommerein and Kr. Jahrndorf, and east of Andau, Nikelsdorf, D. Jahrn-
dorf and Kittsee.

6. With the Czecho-Slovak State :

From the point above defined north-westwards to the bend of the
old frontier of 1867 between Austria and Hungary about kilometres
north-east of Berg,

a line to be fixed on the ground, cutting the Kittsee-Pressburg road
about 2 kilometres north of Kittsee ;

thence northwards to a point to be selected on the principal channel
of navigation of the Danube about 4| kilometres upstream from the
Pressburg bridge,

a line to be fixed on the ground following as much as possible the
old frontier of 1867 between Austria and Hungary ;

thence westwards to the confluence of the Morava (March) with
the Danube,

the principal channel of navigation of the Danube ;

thence the course of the Morava upstream, then the course of the
Thaya upstream to a point to be selected about 2 kilometres south-east
of the intersection of the Rabensburg-Themenau road with the Rabens-
burg-Ludenburg railway

;

thence west-north-westwards to a point on the old administrative
boundary between Lower Austria and Moravia situated about 400
metres south of the point where this boundary cuts the Nikolsburg-
Feldsberg railway,

a line to be fixed on the ground passing through points 187 (Dlou-
hyvreh), 221 (Rosenbergen), 228 (Wolfsberg), 291 (Raistenberg), 249
and 279 (Kallerhaide) ;

thence west-north-westwards the above-mentioned administrative
boundary

;

thence westwards to a point to be selected about 3 kilometres east
of the village of Franzensthal,

the old administrative boundary between Lower Austria and
Bohemia ;

thence southwards to point 498 (Gelsenberg) about 5 kilometres
north-nurth-west of Gmund,

a line to be fixed on the ground passing east of the Rottenschachen-
Zuggers road and through points 587 and 522 (G. Nagel B.)

;

thence southwards and then west-north-westwards to a point on
the old administrative boundary between Lower Austria and Bohemia
situated about 200 metres north of the point where it cuts the Gratzen-
Weitra road.
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a line to be fixed on the ground passing between Zuggers and Breiten-
see, then through the most south-easteny point of the railway bridge
over the Lainsitz leaving to Austria the town of Gmiind and to the
Czecho-Slovak State the station and railway works of Gmiind (Wolfs-
hof) and the junctions of the Gmiind-Budweis and Gmiind- Wittingau
railways, then passing through points 524 (Grundbiihel), 577 (north of
Hohenberg) and 681 (Lagerberg)

;

thence south-westwards the above-mentioned administrative boun-
dary ;

then north-westwards the old administrative boundary between
Bohemia and Upper Austria to its point of junction with the frontier
of Germany.

7. With Germany.
The frontier of August 3, 1914.

Article 28.

The frontiers described by the present Treaty are traced, I'or such parts as
arc defined, on the one in a million map attached to the present Treaty.
In case of differences between the text and the map, the text will prevail.

Article 29.

Boundary Commissions, whose composition is fixed by the present
Treaty, or will be fixed by a Treaty between the Principal Allied and
Associated Powers and the, or any, interested States, will have to trace
these frontiers on the ground.

They shall have the power, not only of fixing those portions wliich arc
defined as * a line to be fixed on the ground % but also, where a request to
that effect Is made by one of the States concerned, and the Commission
is satisfied that it is desirable to do so, of revising portions defined by
administrative boundaries ; this shall not, however, apply in the cast^ of
international boundaries existing in August 1914, where the task of the
Commissions will be confined to the re-establishment of sign-posts and
boundary-marks. They shall endeavour in both cases to follow as nearly
as possible the descriptions given in the Treaties, taking into account as far
as possible administrative boundaries and local economic interests.

The decisions of the Commissions will be taken by a majority, and shall
be binding on the parties concerned.

The expenses of the Boundary Commissions will be borne in equal shares
by the two States concerned.

Article 30.
In so far as frontiers defined by a waterway are concerned, the phrases

‘ course ’ or ‘ channel ’ used in the descriptions of the present Treaty signify,
as regards non-navigable rivers, the median line of the waterway or of its
principal branch, and, as regards navigable rivers, the median fine of the
principal channel of navigation. It will, however, rest with the Boundary
Commissions provided for by the present Treaty to specify whether the
frontier line shall follow any changes of the course or channel which may
take place, or whether it shall be definitely fixed by the position the
course or channel at the time when the present Treaty comes into force.

Article 31.

The various States interested undertake to furnish to the Commissions
all documents necessary for their tasks, especially authentic copies of agree-
ments fixing existing •or old frontiers, all large scale maps in existence.



182 AUSTRIAN ANDHUNGARIANTREATIES
geodetic data, surveys completed but unpublished, and information concern-
ing the changes of frontier watercourses.

They also undertake to instruct the local authorities to communicate to
the Commissions all documents, esproially plans, cadastral and land books,
and to furnish on demand all details regarding property, local economic
relations, and other necessary information.

Artici^ 82.

The various States interested undertake to give assistance to the Boundary
Commissions, whether directly or through local authorities, in everything
that concerns transport, accommodation, labour, material (sign-posts,
boundary pillars) necessary for the accomplishment of their mission.

Article 33.
The various States interested undertake to safeguard the trigonometrical

points, signals, posts or frontier marks erected by the Commission.

Article 34.
The pillars will be placed so as to be intervisible ; they will be numbered,

and their position and their number will be noted on a cartographic
document.

Article 35.

The protocols defining the boundary, and the maps and documents
attached thereto will be made out in triplicate, of which two copies will be
forwarded to the Governments of the limitropho States and the third to the
Grovernment of the French Republic, which will deliver authentic copies to
the Powers signatories of the present Treaty.

PART II.— FRONTIERS OF HUNGARY
Article 27,

The frontiers of Hungary shall be fixed as follows (see annexed Map) :

1. With Austria

:

From the point common to the three frontiers of Austria, Hungary
and Czecho-SIovakia, this point to be selected on the ground about
1 kilometre west of Antonienhof (east of Kittsee), southwards to point
115 situated about 8 kilometres south-west of St. Johann,

a line to be fixed on the ground, leaving entirely in Hungarian terri-
tory the Karlburg-Csorna railway and passing west of Kr. Jahrndorf
and Wiist-Sommerein, and east of Kittsee, D. Jahrndorf, Nickelsdorf
and Andau

;

thence westwards to a point to be selected on the southern shore of
Neusiedler See between Holling and Hidegseg,

a line to be fixed on the ground passing south of Pamhagen, leaving
in Hungarian territory the entire Einser canal as well as the branch
railway running north-westwards from the station of Mexiko, and then
crossing Neusiedler See keeping to the south of the island containing
point 117 ;

thence southwards to point 265 (Kamenje) about 2 kilometres south-
east of Nikitsch,

a line to be fixed on the ground passing east of Zinkendorf and
Nikitsch and west of Nemet Pereszteg and Kovesd ;
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thence south-westwards to point 888 (Trott Ko) about 9 kilometres
south-west of Koszegy

a line to be fixed on the ground passing south-east of Locsmand»
Olmod and Liebing, and north-west of Koszeg and the road from K5szeg
to Salamonfa ;

thence southwards to point 284 about 7 kilometres north-north-east
of Pinkamindszent,

a line to be fixed on the ground passing east of Rohoncz and Nagy-
narda and west of Butsching and bozmat, then through points 278«
260 and 241 ;

thence in a general south-westerly direction to point 858 about
6 kilometres north-north-east of Szt Gotthard»

a line to be fixed on the ground passing between Nagysaroslak and
Pinkamindszent, then south of Karaesfa, Nemetbfikkos and Zsamand
and through point 828 (Hochkogel) ;

thence south-westwards to a point to be selected on < tie watershed
between the basins of the Raba (Raab) and the Mur about 2 kilometres
east of Toka, this point being the point common to the three frontiers
of Austria, Hungary and the Serb-Croat-Slovene State,

a line to be fixed on the ground passing east of Rabakeresztur,
Nenietlak and Nagyfalva, west of the Radkersburg-Szt Gotthard road
and through point 858 (Janke B.).

2. With the Serb-CroaUSlovem State :

From the point defined abov^e in an easterly direction to point 818
about 10 kilometres south of Szt Gotthard,

a line to be fixed on the ground following generally the watershed
between the basins of the Raba on the north and of the Mur on the
south ;

thence in a southerly direction to point 295 about 16 kilometres
north-east of Muraszombat,

a line to be fixed on the ground passing east of Nagydolany, Orihodos
with its railway station, Kapornak, Domonkosfa and Kisszerdahely,
and west of Kotormany and Szomorocz, and through points 819 and
291 ;

thence in a south-easterly direction to point 209 about 8 kilometres
west of Nemesnep,

a line to be fixed on the ground following generally the watershed
between the Nemesnepi on the north and the Kebele on the south ;

thence in a south-south-easterly direction to a point to be chosen
on the Lendva south of point 265,

a line to be fixed on the ground passing to the east of Kebeleszent-
marton, Zsitkocz, Gk>nterhaza, Hidveg, Csente, Pineze and to the west
of Lendva-jakabfa, Bodehaza, Gaborjanhaza, Dedes, Lendva-Ujfalu ;

thence in a south-easterly direction,
the course of the Lendva downstream ;

*

then the course of the Mur downstream ;

then to its junction with the old boundary between Hungary and
Croatia-Slavonia, about 1 \ kilometres above the Gyekenyes-Koproneza
railway bridge,

the course of the Drau (Drave) downstream ;
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thence south-eastwards to a point to be chosen about 9 kilometres
east of Miholjacdolnji,

the old administrative boundary between Hungary and Croatia-
Slavonia, modified, however, so as to leave the 6yekeny]es-Barcs
railway, together with the station of Gola, entirely in Hungarian terri-

tory ;

thence in an easterly direction to point 98 about 8 kilometres south-
west of Baranyavar,

a line to be fixed on the ground passing north of Torjancz, Locs
and Benge and south of Kassad, Beremend with its railway station and
Illocska ;

thence in a north-easterly direction to a point to be chosen in the
course of the Danube about 8 kilometres north of point 169 (Kiskoszeg),

a line to be fixed on the ground passing to the west of Baranyavar,
Fdherczeglak (leaving to the Serb-Croat-Slovene State the railway
joining these two places at the junction immediately to the north of
Baranyavar) and Daly ok, and to the east of Ivan-Darda, Sarok, Udvar
and Izabellafold (with its railway) ;

thence east-north-eastwards to a point in the course of the Kigyos
about 8 kilometres east-south-east of Bacsmadaras Station,

a line to be fixed on the ground passing between Herczegszanto and
Bereg, and then approximately following the course of the Kigyos,
but curving to the north of Rigyicza ;

thence east-north-eastwards to a point to be selected on the back-
water of the Tisza (Theiss) about kilometres east-north-east of Horgos
Station,

a line to be fixed on the ground passing south of Kun-Baja, cutting
the Szabadka-Bdcsalmas railway about kilometres east of Csikeria
Station, cutting the Szabadka-Kiskunhalas railway about 8 kilometres
south of Kelebia Station, and passing north of Horgos and its station,
and south of Roszkeszentmihaljrtelek ;

thence in a south-easterly direction to the Tisza,
the median line of the backwater ;

thence to a point to be selected about 5 kilometres upstream,
the course of the Tisza ;

thence in a general easterly direction to a point to be selected on the
ground about 4 kilometres south-west of Kiszombor Station, approxi-
mately east-south-east of point 84 and south-south-west of point 88,
this point being the point common to the three frontiers of Roumania,
Hungary, and the Serb-Croat-Slovene State,

a line to be fixed on the ground passing between Gyala and Oszen-
tivan and between Obeb and Kiibekhaza.

8. With Roumania :

From the point defined above east-north-eastwards to a point to
be sel^ted on the Maros about 8^ kilometres upstream from the rail-

way bridge between Mako and Szeged,
a line to be fixed on the ground ;

thence south-eastwards, and then north-eastwards to a point to be
selected about 1 kilometre south of Nagylak station,

the course of the river Maros upstream ; _ .
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