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D EXPEDITE 

.D No hearing set 

00 Hearing is set 

Date: February 2, 2012 

Time: 9:00am 

Judge/Calendar: Hon. Thomas 
McPhee 
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SUPERIOR COURT OF THE STATE OF WASHINGTON 
THURSTON COUNTY 

KENT L. and LINDA DA VIS; JEFFREY and ) 
13 SUSAN TRININ; and SUSAN MA YER, ) 

derivatively on behalf of OLYMPIA FOOD ) 
14 COOPERATIVE, ) 

) 
15 Plaintiffs, ) 

) 
16 v. ) 

) 
17 GRACE COX; ROCHELLE GAUSE; ERIN ) 

GENIA; T.J. JOHNSON; JAYNE KASZYNSKI;) 
18 JACKIE KRZYZEK; JESSICA LAING; RON ) 

LA VIGNE; HARRY LEVINE; ERIC MAPES; ) 
19 JOHN NASON; JOHN REGAN; ROB ) 

RICHARDS; SUZANNE SHAFER; JULIA ) 
20 SOKOLOFF; and JOELLEN REINECK ) 

WILHELM, ) 
21 ) 

Defendants. ) 

Case No. 11-2-01925-7 

DECLARATION OF BRUCE E.H. 
JOHNSON IN SUPPORT OF 
DEFENDANTS' BRIEF OPPOSING 
PLAINTIFFS' CROSS-MOTION FOR 
DISCOVERY 
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27. 

. I, Bruce E.H. Johnson, am over the age of 18, am competent to testify, and have 

personal knowledge of all the facts stated herein. I declare as follows: 

1. I am a partner at the law firm Davis Wright Tremaine LLP, which represents 

Defendants in this case. 

DECLARATION OF BRUCE E.H. JOHNSON - 1 
DWT l8826629v2 0200353-000001 

Davis Wright Tremaine LLP 
LAW OFFICES 

Suite 2200 · 120 I Third A venue 
Seattle, Washington 98101-3045 

(206) 622-3150 · Fax: (206) 757-7700 



1 2. Attached hereto as Exhibit A is a true and correct copy of a letter dated May 31, 

2 2011, which counsel for Plaintiffs ·sent to 15 past and present board members of the Co-op 

3 insisting that the Co-op rescind its boycott of Israeli products. The letter closed by threatening 

4 to "bring legal action against you, and thi.s process will become considerably more 

5 complicated, burdensome, and expensive thari it has already." 

6 3. Attached hereto as Exhibit B are true and correct copies of 13-page discovery 

7 requests that Plaintiffs served, along with their complaint and summons, upon each of the 16 

8 defendants. 

9 4. Attached hereto as Exhibit C are true and correct copies of 16 notices of 

10 videotaped depositions----0ne for every named defendant-dated September 30, 2011. 

11 5. Due to the large volume of discovery requested by Plaintiffs at the outset of this 

12 case, and pursuant to RCW· 4.24.525(5)(c), I called Plaintiffs' counsel Robert Sulkin on the 

13 telephone to request a discovery stay. On October 3; 2011, during our telephone conversation, 

14 Mr. Sulkin and I agreed to stay discovery until the Court decided the anti-SLAPP motion. 

15 6. The following day, I sent Mr. Sulkin an email confirming our agreement to stay 

16 discovery until resolution of the anti-SLAPP motion. He responded: "We are on the same 

17 page;" Accordingly, Plaintiffs agreed to stay discovery until resolution of the anti-SLAPP 

18 motion. As a result of our agreement, the sixteen videotaped depositions did not take place and 

19 none of the Defendants were required to respond to any of the extensive discovery requests 

20 ser\red upon· them at the outset of the lawsuit. 

21 7. Attached hereto as Exhibit D is a true and correct copy of an email chain, dated 

22 October 4, 2011, reflecting the agreement between myself and counsel for Plaintiffs, Robert 
I . 

23 Sulkin, that the parties would stay all discovery in this case until the anti-SLAPP motion is. 

24 resolved. 

25 8. On November 1, 2011, I spoke again with .Mr. Sulkin. Defendants were about to 

26 serve and file their anti-SLAPP motion, and so Mr. Sulkin and I were discussing an appropriate 

27 

DECLARATION OF BRUCE E.H. JOHNSON - 2 
DWT 18826629v2 0200353-000001 

Davis Wright Tremaine LLP 
LAW OFFICES 

Suite 2200 · 1201 Third Avenue 
Seattle, Washington 98101-3045 

(206) 622-3150 · Fu: (206) 757-7700 



.-

1 oral argument hearing date for that motion in accordance with our agreement. At that time, Mr. 

2 Sulkin mentioned that in response to the anti-SLAPP motion, the Plaintiffs might file a cross-

3 motion seeking discovery, which is a remedy available to them under RCW 4.24.525(5)(c). 

4 Other than that suggestion and until we received the Plaintiffs' cross-motion for discovery on 

5 December 1, 2011, Plaintiffs' counsel never contacted me with.any request to modify their 

6 prior agreement staying discovery with Defendants. 

7 II 

8 I declare under penalty of perjury under the laws of the State of Washington that the 

9 foregoing is true and correct to the best of my knowledge and belief. 

10 Executed at Seattle, Washington this 11th day of J 
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Bruce E.H. Johnson 

. DECLARATION OF BRUCE E.H. JOHNSON - 3 
DWT 18826629v2 0200353--000001 

Davis Wright Tremaine LLP 
LAW OFFICES 

Suite 2200 · 120J Third Avenue 
s·eattlc, Washington 98101~3045 

(206) 622-31 SO · Fax: (206)757-7700 



EXHIBIT A 



• We are members ofthe Ol:yri1pia Food Co~op C'40FC'') \vho oppose ())'C's boycott of 
J~fc(efi ll1~d¢ptoduc~ ('.flsr~lBoycott') and diV~sttfi~nt ftotn Israeli' cri.fljljanies el)ive$trrte~J'~; 

_ _ _ ···Niorejrnporlantlyi w¢, s~~ngly object to _ the _numerous procedural .violafi(1ns ~1llmitted by the 
--QFS-:B~~ of !)irecror§;JQie. ··so.ar-d") in. adop~i:~B: these ?ol.icies. Yoµ ii - . ,~ving thiS 1~tter __ 

-b~ca:use . eit11~ (a) you al'.¢-~vrrenUy a m~mber ·ofthe:)3pard ot CT?} you __ :;:a;1henibcn:lf the - - - -
Board atthe time t_he. Israel'Bpycott and Divestment policies weie adqpteq. 

To be clear, we: hav~1·ep,eate<ily asked the·Board to act on these :issu_esin acc<ndance with 
the .rtilesandbylm'\''S o:f:OFC. We agree, ofcciutse,j that OFC \'t'ould bcJ:x>:und-bytbe res_tiltof 
sucha,process. Aft~r alk.OEGis a cooperati•1ea11dh~ members have agte¢4''tQ abjdePy certain 

-rules. Yet )'QU: havet~ftisedto follow thes~ ru}es or ~o coopernte. It is clear t11at members of th~ 
-]3oatd~ hy cqm.mitting-sµch'protedura} violations,. havecfailed coll~ctively and as individuajs to 
abidehy<tlieir13\\1UlobliAAtions to OFC anciits niembers. A ntimber ofus have made this 
position· Clear to the Bo'afd':since it annourtce<.kitS·Cli,{cisiQn to enac~ theisra~lB(>)-cott. Yet our 
-~ff011~ have apparently fatlen on deaf ~s, as· the Board steadfastly refuse~ to revisit its position 
on'{he:Israel Boycott and Divestment policies. (To·be clear, we currently take no position on 



,·· ... 

We. remi11dtheBoard.offhc nnmero\.ls occasions on which members ofOFC hilvc · 
ex:pJ~iued ho~v: arid,:·why the _enactment oftl:ie Israel Boy~()ttand Dive~tmcmpqlicies violated 
{)ft.3 ft1les and. ~~J~t~qbs aqd ~vh~, .as aresJllt, the B0;ar(i·should rescin<I them~ .· hi s,1mtt, . yqu; · 
ha~e :n,peat~dly b¢en-p:Ut OIJ notfoe of the. Board's proced-J;:tral violati_ons, and:you have.repeatetlty 
rejected requests'for remedial action . . While we are continuing toinve511gateand wnduct · · 
additional analysiS~ iris ¢lear·ihat the Board, in decidi1igJo boycott Israeii made prod nets and 

· · ln1ent i~omp}\~~~s~_ viqlated-.~M .terms o(~n~rl?IJl)r~f- Q~(}'s goyeajtn& 
.. · ·.· . :'. en ... . ost obvio .· •. . . . . ·eF'e~·~;oy~ott-lloJiqy~':' •' 0thw •rul~:s.and •tegulatibiis-Jh:atwere 
viaiat:ed hiclude-Of'C's Mission.Statement and Bylaw's: ._ We intend ti> hold eaclitl>fy9u• , .·· .•" 
personatry resp<;>nsible for lhese procedU:ral violations and the breach~s pf your Ci:uU~s. 

r 
As members of OFC~some of us longs.tao ding me.mbers·....;we submit t:his l~tter to yotr in 

the sincer:e hope that the Board will(l) recognize the mistakes it made-in thecour~ of adopting 
the fsraelBoyto:itand Divesttnent poilcies and (2) rescind these policies witlm.utthe need for 
further action .by us. \Ve are not interested in needlessly dragging ourselves or OFC, an 
institution to ~llich we have cpllectively given significm1ttime and energy, into an adversarial 
proc~edi~1g. Tharsaid~ our ibfcmnal efforts thus far-made in the spirit of cooperation that drew 
µ~to br'C '1rith~ . t1r.stpJac~Wive failed to persuade you-to do what is required under the 
circumstan,ce!t -ln $hort, yo~r~t~· entirely responsible for the position;Jn which, you now find 
yourselves. lfyoudo what . wede~and. this situation may be resolved amicably and efficiently. 

L ____ ~ 






